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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5CFR  Chapter  XIV 

Relocation  of  Headquarters  and 
Regional  Offices 

AGENCY:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
Federal  Service  Impasses  Panel. 

ACTION:  Amendment  of  rules  and 
regulations. 

SimilARY:  The  Federal  Labor  Relations 
Authority,  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
the  Federal  Service  Impasses  Panel  are 
relocating  their  headquarters  offices.  In 
addition,  certain  Authority  regional 
offices  have  been  or  are  being  relocated, 
or  have  changed  their  telephone  and  fax 
numbers.  This  amendment  to  appendix 
A  of  the  rules  and  regulations  of  the 
Authority,  the  General  Coimsel,  and  the 
Federal  Service  Impasses  Panel  sets 
forth  the  new  addresses,  telephone 
numbers,  and  fax  numbers  for  the 
offices. 

EFFECTIVE  DATE:  March  15. 1993: 
paragraphs  (a),  (b),  (c),  (dKl),  (d)(3), 
(d)(4)(i).  (d)(5).  (d)(6).  (d)(7).  and  (e); 
March  29. 1993:  paragraphs  (d)(2)  and 
(d)(4)  introductory  text. 

FOR  FURTHER  INFORMATION  CONTACT: 
Solly  Thomas,  Executive  Director,  (202) 
482-6560. 

SUPPLEMENTARY  INFORMATION: 
Paragraphs  (a),  (b),  (c),  (d),  and  (e)  of 
Appendix  A  to  5  OTO  Chapter  set 
for^  the  addresses,  telephone,  and  fax 
numbers  of  the  offices  of  the  Authority, 
the  General  Counsel,  the  Chief 
Administrative  Law  Judge  of  the 
Authority,  the  Regional  Offices,  and  the 
Federal  ^rvice  Impasses  Panel, 
respectively.  Because  of  the  relocation 
of  those  offices,  or  change  in  certain 
telephone  numbers,  it  is  necessary  to 
revise  the  provisions  to  read  as  follows: 


CHAPTER  XIV-FEOERAL  LABOR 
RELATIONS  AUTHORITY 

Paragraphs  (a),  (b),  (c),  (d).  and  (e)  of 
Appoidix  A  to  5  Cl^  Chapter  XIV  are 
revised  to  read  as  follows: 

Appendix  A  to  S  CFR  Ch.  XIV— Cnmnt 
Addreaeoi  and  Geogra{duc  Jnriadktiona 

(a)  Hie  Office  address,  telephone  and 
fax  numbers  of  the  Authority  are:  607 
14th  Street,  NW.,  Washington,  DC 
20424-0001;  telephone:  ITS  or 
Commercial  (202)  482-6540;  fax:  FTS  or 
Commercial  (202)  482-6635. 

(b)  The  Office  address,  telephone  and 
fax  numbers  of  the  General  Counsel  are: 
607 14th  Street,  NW.,  Washington,  DC 
20424-0001;  telephone:  FTS  or 
Commercial  (202)  482-6600;  fax:  FTS 
Commercial  (202)  482-6608. 

(c)  The  Office  address,  telephone  and 
fax  numbers  of  the  Chief  Administrative 
Law  Judge  are:  607  14th  Street,  NW., 
Washington,  DC  20424-0001;  telephone: 
FTS  or  Commercial  (202)  482-6630;  fax: 
FTS  or  Commercial  (202)  482-6635. 

(d)  The  Office  Addresses,  telephone 
and  fax  numbers  of  the  Regional  Offices 
of  the  Authority  are  as  follows:  (1) 
Boston  Regiond  Office — 99  Summer 
Street,  suite  1500,  Boston, 

Massachusetts  02110;  telephone:  FTS  or 
Conunercial  617-424-5730;  fax:  FTS  or 
Commercial  617-424-5743.  (i)  New 
York,  New  York  Sub-Regional  Office — 
26  Federal  Plaza,  room  3700,  New  York, 
New  York  10278;  telephone:  FTS  or 
Commercial  (212)  264-4934;  fax:  FTS  or 
Commercial  (212)  264-8038. 

(ii)  Philadelphia,  Pennsylvania  Sub- 
Re^onal  Office — 105  South  7th  Street, 
5th  Floor,  Philadelphia.  Pennsylvania 
19106;  telephone:  FTS  or  Conunercial 
(215)  597-1527;  fax:  FTS  or  Commercial 
(215) 597-3565. 

(2)  Washington.  DC  Regional  Office — 
1255  22nd  Street,  NW.,  suite  400, 
Washington,  DC  20036;  telephone:  FTS 
or  Commercial  (202)  653-8500;  fax:  FTS 
or  Commercial  (202)  658-5091. 

(3)  Atlanta,  G^rgia  Regional  Office — 
1371  Peachtree  Street,  NE.,  suite  122, 
Atlanta.  Georgia  30367;  telephone:  FTS 
or  Commercial  (404)  347-2324;  fax:  FTS 
or  Commercial  (404)  347-1032. 

(4)  Chicago,  Illinois  Regional  Office — 
Xerox  Centre,  55  West  Monroe,  suite 
1150,  Chicago,  Illinois  60603; 
telephone:  ^S  or  Commercial  (312) 
353-6306;  fax:  FTS  or  Commercial  (312) 
886-5977. 

(i)  Cleveland,  Ohio  Sub-Regional 
Office — Renaissance  Building,  1350 


Euclid  Avenue,  suite  420,  Cleveland, 
Ohio  44115;  telephone:  FTS  or 
Commercial  (216)  522-2114;  fax:  FTS  or 
Commercial  (216)  522-7950. 

(ii)  [Reserved] 

(5)  Dallas.  Texas  Regional  Office- 
Federal  Office  Building,  525  Griffin 
Street,  suite  926,  LB  107,  Dallas,  Texas 
75202;  telephone:  FTS  or  Commercial 
(214)  767-4996;  fax:  FTS  or  Commercial 
(214)  767-6156. 

(6)  Denver,  Colorado  R^onal 
Office— 1244  Speer  Boulevard.  Suite 
100,  Denver,  Colorado  80204;  telephone: 
FTS  or  Commercial  (303)  844-5224;  fax: 
FTS  or  Commercial  (303)  844-2774. 

(7)  San  Francisco,  California  Regional 
Office — 901  Market  Street,  suite  220, 

San  Francisco.  California  94103; 
telephone:  FTS  or  Commercial  (415) 
744-4000;  fax:  FTS  or  Commerdal  (415) 
744-4117. 

(i)  Los  Angeles,  California  Sub- 
Regional  Office — 350  South  Figueroa 
Street,  room  370,  Los  Angeles, 

California  90071;  telephone:  or 

Commercial  (213)  894-3805;  fax:  FTS  or 
Commercial  (213)  894-6202. 

(ii)  [Reserved] 

(e)  The  Office  address  and  telephone 
munber  of  the  Federal  Service  Impasses 
Panel  are:  607  14th  Street  NW., 
Washington,  DC  20424-0001;  telephone: 
FTS  or  ^mmercial  (202)  482-6670. 
Authority:  5  U.S.C  7134. 

Dated:  March  2, 1993. 

Solly  Thomu, 

E}(ecutive  Director,  Federal  Labor  Relations 
Authority. 

(FR  Doc  93-5254  Filed  3-12-93;  8:45  am) 
BNJJNO  CODE  aaer-ai-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  987 

[Docket  No.  FV92-987-1FIR] 

Continuation  of  a  Temporary 
Relaxation  of  Size  Requirementa  for 
California  Deglet  Noor  Datea 

AGENCY:  Agriculttual  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  finalizes,  without 
modification,  the  provisions  of  an 
interim  final  rule  which  temporarily 
relaxed  the  size  requirements  prescribed 
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information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  987 

Dates,  Marketing  aKreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  087  is  amended  as 
follows: 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

Authority:  Secs.  I-IS,  48  Stat  31,  as 
amended;  7  U.S.C  601-674. 

2.  Accordingly,  the  interim  final  rule 
amending  §  987.112a,  which  was 
published  in  the  Fedwal  Register  on 
December  29, 1992  (57  FR  61777),  is 
adopted  without  change  as  a  final  rule. 

Note:  This  section  will  appear  in  the 
annual  Code  of  Fedwal  Regulations. 

Dated:  March  9, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  93-5789  Filed  3-12-93;  8:45  am] 
BiujNG  cooe  Mie-oa-M 

7  CFR  Part  993 
[Docket  No.  FV-92-064FR] 

Extension  of  Date  foir  DIepoaltlon  of 
Undersized  Dried  Prunes  Produced  in 
California 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  relaxes 
handling  requirements  by  extending  the 
deadline  for  handlers  to  find  additional 
non-human  consumption  outlets  to 
market  their  undersized  prune 
inventories.  The  Prune  Marketing 
Committee  (Committee)  tmanimously 
recommended  extending  the  date  for 
disposing  of  undersized  prunes  by  up  to 
60  days  in  those  crop  years  when  there 
are  excessive  undersized  supplies  and 
limited  inedible  market  demand  for 
such  prunes.  This  action  Mali  assist 
handlers  with  imdersize  prune 
inventories  in  disposing  such 
inventories  to  non-human  consumption 
outlets. 

EFFECTIVE  DATES:  April  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Diest,  California  Mariceting 
Field  Office,  2202  Monterey  Street, 
Suite  102B,  Fresno.  California  93721; 
telephone  (209)  487-5901;  at  Valerie  L 


Emmer,  Mari:rting  Ordw 
Administration  Brandi,  FAV,  AMS. 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  2Q090-6456;  telephone 
(202)  205-2829. 

SUPPLEMENTARY  MPORMATIQN:  This  final 

rule  is  issued  under  marketing  _ 

agreement  and  Order  No.  993  (7  CFR 
part  993),  both  as  amended,  hereinafter 
referred  to  as  the  order,  r^ulating  dried 
primes  produced  in  California.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  acco^ance  with 
Departments  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  find  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  action  is  not 
intended  to  have  retroactive  effect. 

Under  the  marketing  order  provisions 
now  in  effect,  the  deadline  for  the 
disposition  of  undersized  prunes  is  July 
31  of  the  same  crop  year  in  which  the 
obligation  is  incurred.  This  action 
extends  by  up  to  60  days  the  date  for 
disposition  of  undersized  prunes.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subj^  to  an  order  may  file 
with  the  Secretory  a  petition  stating  that 
the  order,  any  provision  of  the  mder,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Pursuant  to  rMuirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispropmtionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  thev  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
bdulf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  17  hanmers 
of  dried  prunes  who  are  subject  to 
regulaticm  under  the  order  and 
approximately  1,400  producers  in  the 
regulated  area.  Small  agricultural 
service  firms  have  beoa  defined  by  the 
Small  Business  Administration  (13  CSTl 
121.601)  as  those  having  annual  receipts 
of  less  than  $3,500,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  dried  prunes  may  be 
classified  as  small  entities. 

This  action  will  amend  §  993.150(g)(1) 
of  Subpart — ^Administrative  Rules  and 
RegulaUons  (7  CFR  993.101-993.174). 
Se^on  993.150(g)(1)  requires  that 
undersized  prunes  accumulated  by  a 
handler,  pursuant  to  §  993.49(c).  shall 
be  disposed  of  in  non-human 
consumption  outlets  during  the  crop 
year  in  which  such  prunes  were 
received  fromjproducers  and 
dehydrators.  Ihe  crop  year  runs  from 
August  1  through  July  31.  Non-human 
consumption  outlets  include  livestock 
feeders  and  manufacturers  of  inedible 
syrup,  industrial  alcohol,  animal  feed  or 
other  products  intended  for  non-human 
use. 

During  most  crop  years,  handlers  have 
little  difficulty  in  ^sposing  of 
undersized  prunes  by  the  July  31 
disposition  deadline,  most  oi  which  are 
solo  to  feed  lots  for  use  as  cattle  feed. 
However,  there  may  be  other  less 
expensive  products  available  to  feed  lot 
operators,  and  purchases  of  undersized 
prunes  may  be  reduced  or  curtailed. 
During  the  1991-92  crop  year  (August  1, 
1991,  through  July  31, 1992),  prune 
handlers  had  excessive  supplies  of 
undersized  prunes  for  which  there  was 
a  limited  demand.  Fortunately,  all  ' 
prune  handler  found  outlets  ^  their 
undersized  prunes  by  July  31. 

Recognizing  that  feed  lot  operators 
may  be  able  to  purchase  less  expensive 
feed  alternatives  and  that  prune 
handlers  may  not  be  able  to  dispose  of 
their  imdersized  prune  inventories  by 
the  July  31  deadline,  the  Committee,  at 
its  June  23. 1992,  meeting, 
recommended  that  the  disposition 
deadline  for  such  prunes  M  extended  by 
up  to  60  days  beyond  July  31.  At  its 
November  12. 1992,  meeting,  the 
Committee  unanimously  recommended 
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modifying  its  original  recommendation 
to  include  criteria  for  granting  such  an 
exemption.  This  action  will  provide 
handlers  additional  time  to  dispose  of 
undersized  prune  inventories  to  non¬ 
human  consumption  outlets. 

Under  this  action,  individual  handlers 
needing  an  extension  will  be  required  to 
notify  the  Committee  in  writing  no  later 
than  July  1 — 30  days  prior  to  the  end  of 
the  crop  year.  The  Committee  will 
approve  an  extension  of  time  provided 
that:  (1)  The  Committee's  records 
indicate  that  the  handler  has  disposed 
of  at  least  65  percent  of  the  handler’s 
undersized  prunes  by  May  31, 
indicating  a  bona  fide  effort  by  the 
handler  to  dispose  of  the  handler’s 
undersized  prunes;  (2)  such  handler  has 
a  sufficient  quantity  of  undersized 
prunes  held  in  storage  to  meet  its 
remaining  obligation;  and  (3)  the 
extension  of  time  requested  is  not  later 
than  60  days  beyond  the  end  of  the  crop 
year. 

Thera  is  periodic  contact  between  the 
handlers  and  the  Committee  regarding 
the  disposal  of  undersized  prunes.  ^ 
Paragraph  (g)  of  section  993.150  requires 
a  handler  to  file  an  application  with  the 
Committee  to  obtain  approval  before  the 
handler  disposes  of  the  undersized 
inventory.  Paragraph  (g)  also  requires 
handlers  to  report  to  the  Committee  to 
assure  that  imdersized  prune 
inventories  are  disposed  of  in  non¬ 
human  consumption  channels.  Through 
such  reporting,  the  Committee  is  able  to 
determine  the  quantity  of  undersize 
prunes  in  the  handler’s  possession  and 
the  effort  made  in  disposing  of  such 
prunes. 

This  procedure  will  limit  an 
extension  request  to  not  more  than  60 
days  beyond  the  end  of  the  crop  year. 
The  Committee  indicated  that  an 
extension  of  more  than  60  days  could 
adversely  impact  the  imdersized  prune 
market  for  the  next  year’s  crop.  This 
action  will  provide  handlers  additional 
time  for  disposing  of  their  undersized 
primes,  without  adversely  impacting  the 
market  during  the  subsequent  crop  vear. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  that  are  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  Control  Number  0581- 
0099. 

The  proposed  rule  was  published  in 
the  Federd  Register  on  Drcember  30, 
1992  (57  FR  62240).  Interested  persons 


were  invited  to  submit  comments  on  the 
proposal  through  January  14, 1993.  No 
comments  were  received. 

After  consideration  of  all  relevant 
matters  presented,  the  Committee’s 
recommendation  and  other  available 
information,  it  is  found  that  the 
issuance  of  this  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements.  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  to 
read  as  follows; 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

Subpart— Administrative  Rules  and 
Regulations 

2.  Section  993.150(g)(1)  of  Subpart — 
Administrative  Rules  and  Regulations  is 
amended  by  revising  paragraphs  (g)(1) 

(i)-(iii)  to  read  as  follows: 

§  993.1 50  Disposition  of  prunes  by 
handiers. 

*  *  *  *  « 

(g)  Disposition  of  undersized  prunes — 
(1)  Application  for  and  approval  of 
disposition.  Undersized  prunes 
accumulated  by  a  handler  pursuant  to 
section  993.49(c)  shall  be  disposed  of  in 
non-human  consumption  outlets  during 
the  crop  year  in  which  the  prunes 
establishing  such  obligations  were 
received  from  producers  or  dehydrators, 
or  such  later  date  that  a  handler  may 
request  in  a  hotice,  filed  with  the 
Committee  at  least  30  days  prior  to  July 
31  of  the  year  of  accumulation: 

Provided,  That: 

(i)  Such  handler  has  made  a  bona  fide 
effort  to  dispose  of  its  undersized 
prunes  as  demonstrated  by  the  shipment 
of  at  least  65  percent  of  its  undersized 
obligation  by  May  31; 

(ii)  Such  handler  has  a  sufficient 
quantity  of  undersized  prunes  held  in 
storage  to  meet  its  remaining  obligation; 
and 

(iii)  The  extension  of  time  requested 
is  not  later  than  60  days  beyond  the  end 
of  the  crop  year.  *  *  * 

*  *  •  •  * 

Dated:  March  9, 1993. 

Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-5768  Filed  3-12-93;  8:45  am] 
Buxmo  CODE  M10-02-M 


Animal  and  Plant  Health  inspection 
Service 


Change  In  Disease  Status  of  Spain 
Because  of  Rinderpest,  Foot-and- 
Mouth  Disease,  Hog  Cholera,  and 
Swine  Vesicular  Disease;  Partial 
Withdrawal 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Partial  withdrawal  of  final  rule. 


SUMMARY:  We  are  withdrawing  part  of  e 
final  rule  which  declared  Spain  free  of 
swine  vesicular  disease  (SVD)  and 
certain  other  diseases,  relieving  certain 
prohibitions  and  restrictions  on  the 
importation  into  the  United  States  of 
ruminants  and  swine  and  animal 
products  of  ruminants  and  swine  from 
Spain.  According  to  a  report  just  issued 
by  the  Office  International  des 
Epizooties,  SVD  has  been  detected  in 
Spain.  Therefore  we  are  withdrawing 
that  part  of  the  final  rule  which  would 
have  added  Spain  as  a  country 
considered  to  be  fine  of  SVD,  but  which 
supplements  its  national  pork  supply  by 
the  importation  of  fresh,  chilled  or 
frozen  pork  from  countries  where  SVD 
is  considered  to  exist.  The  final  rule  was 
published  on  February  25, 1993  and  is 
effective  on  March  29, 1993  (58  FR 
11365,  Docket  No.  92-147-2). 

DATES:  This  partial  withdrawal  is 
effective  on:  March  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harvey  A.  Kryder,  Chief  Staff 
Veterinarian,  Import-Export  Products 
Staff,  VS,  APHIS,  USDA,  room  756-A, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7885. 

In  FR  Doc.  93-4348,  page  11367,  the 
amendatory  language  is  changed  as 
follows: 

1.  On  page  11367,  first  column,  the 
amendatory  instruction  number  6  for 
§  94.12(a)  is  withdrawn. 

2.  On  page  11367,  first  column,  the 
amendatory  instruction  number  7  for 
§  94.13  is  withdrawn. 

Done  in  Washington,  DC,  this  9th  day  of 
March  1993. 

Kenneth  C  Clayton, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  93-5842  Filed  3-12-93;  8:45  am] 

BILUNQ  CODE  3410-M^ 


9  CFR  Part  94 
[Docket  No.  92-147-Gl 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart73 
RiN  31SO-AE08 

Clarification  of  Phyaicai  Protection 
Requirements  at  Fixed  Sites 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  general 
physical  protection  reqiiirements  for 
fixed  sites.  This  action  is  necessary  to 
clarify  the  Commission's  regulatory 
intent.  This  amendment  m^es  it  clear 
that  the  Commission’s  regulations  do 
not  require  protection  against  both 
radiological  sabotage  and  theft  of  special 
nuclear  material  (SNM)  at  all  facilities. 
The  Commission  is  also  adding  a 
requirement  that  nonpower  reactor 
licensees,  who  operate  at  or  above  2 
megawatts  thermal,  protect  against 
radiological  sabotage  where  deemed 
necessary. 

EFFECTIVE  DATE:  April  14. 1993. 
ADDRESSES:  The  final  regulatory 
analysis  and  environmental  assessment 
for  the  rule  is  available  for  inspection  at 
the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Lower  Level), 

Washington,  DC. 

FOR  FURTHER  WFORMATION  CONTACT:  Dr. 
Sandra  D.  Frattali,  Division  of 
Regulatory  Applications.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Re^atory  Commission. 
Washington,  DC  20555,  telephone  (301) 
492-3773. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  is  concerned  that  its 
regulations  regarding  physical 
protection  requirements  could  be 
interpreted  as  requiring  protection 
against  both  radiologicd  sabotage  and 
theft  of  special  nuclear  material  at  all 
fixed  sites.  The  Commission  is 
clarifying  the  language  of  the  current 
rule  to  prevent  this  interpretation. 
Additionally,  the  Commission  is 
concerned  that  for  some  nonpower 
reactors  authorized  to  operate  at  or 
above  2  megawatts  thermal,  the 
possibility  of  sabotage  leading  to  a 
significant  radiological  release,  though 
remote,  should  not  be  discounted.  The 
Commission  has  decided  to  add  a 
requirement  to  its  regulations  to  address 
this  issue.  The  Commission  published  a 
proposed  rule  in  the  Federal  Register  on 
May  29. 1992  (57  FR  22670),  to  address 
these  concerns.  The  propos^  rule 


clarified  the  physical  protection 
requirements  at  fixed  sites  by  amending 
the  wording  of  §  73.40  to  malm  it  dear 
that  if  a  licensee  satisfies  the  specific 
requirements  in  part  73  that  apply  to  its 
spedfic  class  of  fadlity,  material,  or 
activity,  then  the  general  need  for 
physical  protection  is  satisfied.  The 
proposed  rule  also  added  an  explidt 
requirement  to  §  73.60  for  protection 
against  radiological  sabotage  where 
deemed  necessary.  It  should  be  noted 
that  those  nonpower  reader  licensees 
currently  operating  at  or  above  2 
megawatts  thermal,  who  have  been 
identified  as  possibly  being  vulnerable 
to  radiological  sabotage,  are  voluntarily 
implementing  additional  measures  to 
provide  physical  protection  against 
radiological  sabotage.  The  75-^ay  public 
comment  period  expired  on  Augud  12, 
1992.  One  comment  was  receiv^. 

Public  Comment  on  the  Proposed  Rule 

The  commenter  supported  the 
proposed  rule.  There  are  no  changes  in 
the  regulatory  requirements  of  this  final 
rule  ^m  those  pviblished  as  the 
proposed  rule,  hi  addition,  the 
commenter  interpreted  the  proposed 
rule  to  mean  that  if  the  physical 
protection  system  for  a  uranium 
enrichment  facility  that  possessed  only 
spedal  nuclear  material  of  low  strategic 
significance  satisfied  the  requirements 
of  §§  73.67(a),  (f),  and  (g),  then  the 
requirements  of  §  73.40  would  be 
satisfied. 

The  Commission  agrees  that  this 
interpretation  is  corred. 

There  was  no  public  comment  on  the 
amendment  to  §  73.60  requiring 
additional  protection  for  nonpower 
readers. 

This  rule  is  issued  pursuant  to 
sections  161  (b)  and  (i)  of  the  Atomic 
Energy  Ad  of  1954,  as  amended. 

Finding  of  No  Significant 
Environmental  Impad:  Availability 

The  Commission  has  determined 
imder  the  National  Environmental 
Policy  Ad  of  1969,  as  amended,  and  the 
Commission’s  regulations  in  subpart  A 
of  10  CFR  part  51.  that  this  rule  is  not 
a  major  Federal  action  significantly 
afieding  the  quality  of  the  human 
environment  and,  ffierefore,  an 
environmental  impad  statement  is  not 
required.  The  amendment  to  §  73.40 
darifies  that  the  Commission’s 
regulations  do  not  require  protection 
against  both  radiological  sabotage  and 
theft  of  special  nudoar  material  at  all 
fadlities,  which  simply  codifies  existing 
NRC  practice.  Consequently,  no 
environmental  impa<^  are  associated 
with  this  amendment.  The  amendment 
to  §  73.60  requires  certain  nonpower 


reador  licensees,  who  operate  at  or 
above  2  megawatts  thermal,  to  proted 
against  radiological  sabotage  wnere 
deemed  necessary.  Facilities  affeded  by 
the  amendment  to  §  73.60  are  already 
voluntarily  implementing  this 
requirement,  and  therefore,  no 
consequences  to  the  environment  will 
occur  due  to  this  rulemaking.  The 
amendment  to  §  73.60  also  requires 
future  nonpower  reador  licensees  to 
provide  physical  protection  against 
radiological  sabotage  if  an  andysis  of 
the  reader’s  charaderistics  and  fuel 
used  therein  indicates  that  such 
rotection  is  necessary.  For  a  futiire 
censee,  any  environmental  impacts 
assodated  with  this  requirement  will  be 
included  in  the  Environmental  Impad 
Statement  prepared  in  support  of  that 
license  application.  The  environmental 
assessment  and  finding  of  no  significant 
impad  on  which  this  determination  is 
ba^d  is  available  for  inspection  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  Single  copies  are  available  fi-om  Dr. 
Sandra  D.  Frattali,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3773. 

Paperwork  Reduction  Ad  Statement 

This  final  rule  contains  no  new  or 
amended  information  collection 
requirements  and  therefore  is  not 
subjed  to  the  requirements  of  the 
Paperwork  Redudion  Ad  of  1980  (44 
U.S.C  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  nxunber  3150-0002. 

Regulatory  Analjrsis 

The  Commission  has  prepared  a 
regulatory  analysis  for  tffis  final 
relation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  ^C  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  ^m  Dr. 
San^  D.  Frattali,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  (301)  492-3773. 

Regulatory  Flexibility  Ad  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Ad  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  There  is  no 
economic  impad  on  any  current  or 
future  licensee  except  for  certain 
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nonpower  reactor  licensees.  However, 
nonpower  reactor  licensees  do  not  fall 
within  the  scope  of  “small  entities”  set 
forth  in  section  601(3)  of  the  Regulatory 
Flexibility  Act.  15  U.S.C  632,  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  in  13  CFR  part 
121. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  because  the 
amendment  to  §  73.40  does  not  impose 
requirements  on  existing  nuclear  power 
reactor  licensees,  and  the  amendment  to 
§  73.60  applies  only  to  nonpower 
reactors.  Therefore,  a  backfit  analysis 
was  not  prepared  for  this  final  rule. 

List  of  Subjects  in  10  CFR  Part  73 

Criminal  Penalties.  Hazardous 
materials — transportation.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  73. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Secs.  53. 161. 68  Stat.  930,  948, 
as  amended,  sec.  147. 94  Stat  780  (42  U.S.Q 
2073.  2167.  2201);  sec.  201,  as  amended.  204, 
68  Stat  1242,  as  amended,  1245  (42  U.S.Q 
5841,  5844). 

Section  73.1  also  issued  under  secs.  135, 
141,  Public  Law  97-425.  96  Stat.  2232,  2241 
(42  U.S.C.  10155, 10161).  Section  73.37(f) 
also  issued  under  sec.  301,  Public  Law  96- 
295, 94  Stat.  789  (42  U.S.Q  5841  note). 
Section  73.57  is  iuued  under  sec.  606,  Public 
Law.  99-399, 100  Stat  876  (42  U.S.Q  2169). 

2.  Section  73.40  is  revised  to  read  as 
follows: 

§73.40  Physical  protaction:  General 
requirements  at  fixed  sHae. 

Each  licensee  shall  provide  physical 
protection  at  a  fixed  site,  or  contiguous 
sites  where  licensed  activities  are 
conducted,  against  radiological 
sabotage,  or  against  theft  of  special 
nuclear  material,  or  against  both,  in 
accordance  with  the  applicable  sections 
of  this  Part  for  each  specific  class  of 
facility  or  material  license.  If  applicable, 
the  licensee  shall  establish  and  maintain 
physical  sectuity  in  accordance  with 
security  plans  approved  by  the  Nuclear 
Regulatory  Commission. 


3.  In  §  73.60,  the  section  heading  is 
revised  and  paragraph  (f)  is  added  to 
read  as  foUo«vs: 

§73.60  AddMonat  raquiramants  for 
physical  protection  at  nonpowsr  reactors. 

•  *  *  «  • 

(f)  In  addition  to  the  fixed-site 
requirements  set  forth  in  this  section 
and  in  §  73.67,  the  Commission  may 
require,  depending  rm  the  individual 
facility  and  site  conditions,  any 
alternate  or  additional  measures  deemed 
necessary  to  protect  against  radiological 
sabotage  at  nonpower  reactors  licensed 
to  operate  at  or  above  a  power  level  of 
2  megawatts  thermal. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Qiilk, 

Secretary  of  the  Commission. 

(FR  Doc.  93-^78  Filed  3-12-93;  8:45  ami 
BMXINQ  CODE  7S90-«1-f 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-ASW-13;  Amendment  39- 
8507;  AO  93-05-01) 

Airworthlnesa  Directives;  Beil 
Helicopter  Textron,  Inc.,  Model  212 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron, 
Inc.  Model  212  helicopters,  that  requires 
repetitive  inspections  of  the  main  rotor 
yoke  assembly  on  these  helicopters. 

This  amendment  is  prompted  by  12 
reports  of  cracks  in  the  main  rotor  yoke 
assembly  at  the  pillow  block  holes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  and  detect 
corrosion  pitting,  and  cracks  in  the 
pillow  block  bolt  bushing  holes  of  the 
main  rotor  yoke  assembly,  which  could 
result  in  failure  of  the  main  rotor  system 
and  subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  April  19, 1993. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
hum  Bell  Helicopter  Textron,  Inc.,  P.O. 
Box  482,  Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-ASW- 


13,  4400  Blue  Mound  Road,  Bldg.  3B, 
Room  158,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Henry,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  ASW-170,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  624-5166,  fax  (817)  740-3394. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Helicopter  Textron, 

Inc.  (BHTI)  Model  212  helicopters  was 
published  in  the  Federal  Register  on 
Au^t  19, 1992  (57  FR  37485).  That 
action  proposed  to  require.repetitive 
inspections  of  the  main  rotor  yoke 
assembly.  The  proposal  as  published  in 
the  Federal  Register  contained  an  error 
in  paragraph  (a)(2),  which  was  corrected 
by  the  Federal  Register  on  January  25, 
1993  (58  FR  6056). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA’s  determination  of 
the  cost  to  the  public.  However,  an 
editorial  change  inserting  the  words 
“since  new  or  the  last  overhaul”  has 
been  added  to  paragraph  (b)  to  correlate 
with  identical  wording  in  paragraph  (a). 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  this  change. 
The  FAA  has  determined  that  this 
change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  168 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  lalrar  rate 
is  $55  per  work  hour.  Bas^  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$36,960  per  year.  This  total  cost  figiire 
assumes  that  no  operator  has 
accomplished  the  requirements  of  this 
AD.  The  FAA  estimates  that  half  of 
these  inspections  will  be  conducted 
during  normal  overhaul  of  these 
helicopters. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  OMer  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Febru^  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  j 

Authority:  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  93-05-01  BELL  HEUCOPTER 

TEXTRON.  INC  (BilTQ:  Amendment 
39-8507.  Docket  Number  92-ASW-13. 

Applicability:  BHTI  Model  212  helicopters, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  possible  fatigue  foilure  of  the 
main  rotor  yoke  assembly,  accomplish  the 
following: 

(a)  For  main  rotor  hub  assemblies  with 
main  rotor  yokes,  part  niunber  (P/N)  204- 
011-102  (all  dash  numbers),  having  1,100  or 
more  hours  time  in  service  since  new  or  the 
last  overhaul  on  the  effective  date  of  this  AD, 
perform  the  following  within  the  next  100 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  1,200  hours  time  in 
service: 

(1)  Remove  the  main  rotor  yoke  from  the 
hub  assembly.  Visually  inspect  the  pillow 
block  bushing  holes  for  corrosion  and 
mechanical  damage.  Inspect  the  yoke  for 
cracks  using  the  magnetic  particle  method  as 
specified  in  BHTI  component  repair  and 
overhaul  manual. 

(2)  If  cracks  are  found,  or  if  corrosion  or 
mechanical  damage  is  present  that  caimot  be 
removed  within  the  rework  limits  of  the 
BHTI  component  repair  and  overhaul 


manual,  replace  the  main  rotor  yoke  with  an 
airworthy  part. 

(b)  For  main  rotor  hub  assemblies  with 
main  rotor  yokes,  P/N  204-011-102  (all  dash 
niunbers),  having  less  than  1,100  hours  time 
in  service  since  new  or  the  last  overhaul  on 
the  effective  date  of  this  AD,  comply  with 
paragraphs  (a)  (1)  and  (2)  of  this  AD  prior  to 
attaining  1,200  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  1,200 
hours  time  in  service  from  the  last 
inspection. 

(c)  If  no  cracks  are  found  and  the  yoke  is 
airworthy,  reinstall  it  in  accordance  with  the 
BHTI  component  repair  and  overtiaul 
manual. 

(d)  An  alternative  method  of  onnpliance  or 
adjustment  of  the  compliance  time,  which 
.provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-170, 
FAA,  4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76106.  Operators  shall  submit  their 
requests  throu^  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(e)  The  visual  and  magnetic  particle 
inspection  specified  in  BHTI,  Alert  Service 
Bulletin  212-90-60,  Part  III,  dated  March  23, 
1990,  is  an  equivalent  means  of  compliance 
with  this  AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  Ibis  amendment  becomes  effective  on 
April  19, 1993. 

Issued  in  Fort  Worth,  Texas,  on  March  4. 
1993. 

Henry  A.  Armstrong, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-5841  Filed  3-12-93;  8:45  am] 
BIUJNa  CODE  4ei0-1»-M 

14  CFR  Part  39 

[Docket  No.  92-NM-202-AD:  Amerulinent 
39-8505;  AO  93-04-03] 

Airworthiness  Directives;  General 
Dynamics  Convair  Model  340, 440,  and 
C-1 31 B  Through  C-131H  (Military) 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  General  Dynamics 
Cionvair  Model  340, 440,  and  C-131B 
through  G-131H  (military)  series 
airplanes,  that  requires  an  inspection  of 
both  horizontal  stabilizers  ana  vertical 


stabilizer  attach  fittings,  and  rework,  if 
necessary.  This  amendment  would  also 
require  a  hardness  test  of  the  horizontal 
and  vertical  stabilizer  taper  pins  and 
split  sleeve  bushings,  and  replacement, 
if  necessary.  This  amendment  is 
prompted  by  reports  of  the  installation 
of  soft,  unheat-treated  stabilizer  pins 
and  split  sleeves,  which  can  result  in 
looseness  of  the  attachments.  Hie 
actions  specified  by  this  AD  are  ^ 
intended  to  prevent  failure  of  the 
stabilizer  attach  fittings,  and  potential 
subsequent  loss  of  a  horizontal  or 
vertic^  stabilizer. 

DATES:  Effective  April  19, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  19, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  (^neral  Dynamics,  Convair 
Division,  Lindberg  Field  Plant,  P.O.  Box 
85377,  San  Diego.  California  92138, 
Attention:  L.).  Hayes.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW., 

Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Clapitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brent  Bandley,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Ortification  Office, 
Airframe  Branch,  ANM-123L,  FAA, 
Transport  Airplane  Directorate.  3229 
East  Spring  Street.  Long  Beach 
California  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  General  Dynamics 
Convair  Model  340, 440,  and  C-131B 
through  C-131H  (military)  series 
airplanes  was  published  in  the  Federal 
Register  on  November  17, 1992  (57  FR 
54194).  That  action  proposed  to  require 
an  inspection  to  determine  the  sizing 
and  condition  of  the  holes  in  the  lugs  of 
the  fuselage  and  stabilizer  fittings,  and 
rework,  if  necessary.  That  action  also 
propos^  to  require  a  hardness  test  of 
the  horizontal  and  vertical  stabilizer 
taper  pins  and  split  sleeve  bushings, 
and  replacement,  if  necessary. 

hiterested  persons  have  beien  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 
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One  commenter  supports  the  rule  as 
proposed. 

Ctae  commenter  requests  a 
clarification  of  the  circumstances  that 
prompted  AD  action,  as  explained  in  the 
Summary  section  of  the  proposal.  The 
commenter  requests  that  the  description 
of  the  problem  be  revised  to  indicate 
that  “soft,  unheat-treated  stabilizer  pins 
and  split  sleeves"  can  result  in 
looseness  of  the  attachments.  The 
commenter  notes  that  the  unsafe 
condition  is  more  likely  prompted  by 
the  possibility  of  imheat-treat^  pins 
and  split  sleeves  rather  than  merely  by 
loose  stabilizer  pins  and  split  sleeve 
attachments.  The  FAA  concurs.  The 
commenter’s  descriptimi  is  more 
accurate  with  regard  to  the  problem 
addressed  by  this  action.  Appropriate 
sections  of  the  final  rule  have  b^n 
revised  accordingly. 

One  commenter  requests  that  the 
proposal  be  revised  to  indicate  that 
General  Dynamics  has  changed  its 
contact  person  regarding  service 
information.  The  new  contact  person  is 
L.).  Hayes.  The  FAA  concurs  and  has 
changed  the  final  rule  accordingly. 

Two  commenters  request  that 
paragraph  (a)(1)  of  the  proposal  be 
revis^  to  delete  reference  to  removal  of 
both  horizontal  stabilizers  and  the 
vertical  stabilizer.  Both  commenters 
note  that  it  is  not  necessary  to  remove 
both  horizontal  stabilizers  and  the 
vertical  stabilizer  in  order  to  accomplish 
the  proposed  initial  inspections  of  the 
horizontal  and  vertical  stabilizer 
attachment  lugs,  pins,  and  bushings. 

The  FAA  concurs  with  the  commenters’ 
request  The  intent  of  the  requiremmits 
of  this  AD  can  be  met  without  removal 
of  the  stabilizers.  Paragraph  (a)(1)  has 
been  revised  to  delete  reference  to 
removal  of  both  horizontal  and  the 
vertical  stabilizer  and  to  clarify  the 
inspection  procedures. 

Two  commenters  request  that 
paragraphs  (a)(2)  and  (aX2Kii)  of  the 
proposal  be  revised  to  specify  that 
certain  pins  and  split  sleeves  are 
exclud^  from  the  proposed  hardness 
test.  One  commenter  requests  that  pins 
and  split  sleeves  manufectured  by 
Convair  be  excluded  from  the  hardness 
test  requirement  This  commenter  states 
that  all  new  pins  and  split  sleeves  sold 
by  Convair  have  been  hardness  tested 
prim:  to  shipment  One  commenter 
requests  that  the  rule  require  hardness 
testing  only  when  manufacturer 
certification  of  each  pin  and  sleeve 
cannot  be  established  The  FAA 
conciirs.  Paragraphs  (a)(2)  and  (a)(2Kii) 
of  the  final  rule  l^ve  been  revised  to 
exclude  taper  pins  and  split  sleeve 
bushing  tlmt  are  received  directly  ftom 


Convair  and  that  bear  the  Convair  marie 
from  the  hardness  test  requirement 
One  commenter  requests  that  the 
proposal  be  revised  to  clearly  provide 
cremt  to  operators  who  have  already 
accomplisned  the  procedures  described 
in  General  Dynamics,  Convair  Division, 
Service  Bulletin  640(340D)  S.B.  No.  55-> 
6,  dated  September  1, 1992.  This 
commenter  suggests  that  operators  who 
have  accomplished  those  procedures, 
within  the  past  six  months,  and  who 
used  either  new  Convair  pins  and  split 
sleeves  or  other  serviceame  parts  of  a 
known  hardness,  should  be  given  credit, 
provided  they  can  produce  records 
proving  the  accomplishmmit  The  FAA 
does  not  concur  that  a  dumge  to  the  rule 
is  necessary.  The  AD  specifically  states 
that  compliance  is  required  as 
indicated,  “unless  accomplished 
previously."  This  statement  provides 
credit  for  operators  who  have  previously 
accomplished  the  requirements  of  the 
final  rule.  It  should  be  noted,  however, 
that  operators  who  have  performed  the 
actions  previously  must  M  able  to 
substantiate  (1)  when  the  procedures 
were  accomplished;  (2)  whether  any  of 
the  attachmmit  lugs  were  reworked;  (3) 
test  results  of  the  hardness  test  of  the 
in  and  bushing;  (4)  test  results  of  the 
ardness  test  of  the  replacement  pin  and 
bushing,  or  proof  that  the  replacement 
pins  and  bushings  were  purchased  from 
Convair  subsequent  to  the  issuance  of 
General  Dynamics,  Convair  Division, 
Service  Bulletin  640(340D)  S.B.  No.  55- 
6,  dated  September  1, 1992;  and  (5) 
verification  that  the  Convair  pins  and 
bushings  have  been  installed  in  the 
airplane. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  320  General 
Dynamics  Convair  Model  340, 440,  and 
C-131B  through  C-131H  (military) 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  240  airplanes  of  U.S.  registry  will 
be  affected  bv  this  AD,  ffiat  it  will  take 
approximately  34  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$448300,  or  $1,870  pm  airplane.  This 
total  cost  figure  assumes  that  no 
operaUv  has  yet  accomplished  the 
r^uirements  of  this  AD. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  imder  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  QFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39-AIRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13  (Amended) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-04-03  Geiieral  Dynamics:  Amendment 
39-8505.  Docket  92-NM-202-AO. 
Applicability:  All  Model  340, 440,  and  C- 
131B  through  C-131H  (military)  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  feilure  of  the  stabilizer  attach 
fittings,  and  potential  subsequent  loss  of  a 
horizontal  or  vertical  stabilize,  accomplish 
the  following: 

(a)  Within  12  months  or  1,500  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  accomplish  paragraphs  (aKl)  and 
(a)(2)  of  this  AD: 


i 

I 

! 
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(1)  Inspect  both  horizontal  stablllzait  and 
vertical  stabilizer  attach  fittings  in 
accordance  with  General  Dynamics,  Convair 
Division,  Sovice  Bulletin  640(340D)  S.B.  No. 
55-6,  Paragraph  2.A,  Accomplishment 
Instructions,  part  1,  dated  September  1, 1992. 

If  the  attach  fittings  are  not  within  die 
tolerance  limitations  specified  in  the  Convair 
440  Structural  Repair  Manual,  (sior  to 
further  flight,  bush  the  fittings  in  accordance 
with  the  repair  manual. 

(2)  Perform  a  hardness  test  of  the 
horizontal  and  vertical  stabilizer  taper  pins 
and  split  sleeve  bushings  in  acccndance  with 
normal  maintenance  procedures.  The 
equivalent  strength  values  for  the  pins  and 
bushings  based  on  the  hardness  test  must  be 
between  160-180  ksi.  Taper  pins  and  split 
sleeve  bushing  received  directly  fitim 
Convair  and  bearing  the  Convair  mark  are 
excluded  Grom  this  requirement 

Note:  The  Convair  mark  is  an  etched  mark; 
CV 
SO 

It  is  located  on  a  flat  side  near  the  top  of  the 
taper  pin.  and  on  the  top  of  the  bushing. 

(i)  If  the  pins  at  bushings  have  a  loww 
strength  value  than  160  ksi,  if  they  are  worn 
into  the  parent  metal,  if  they  show  signs  of 
corrosion,  or  if  they  have  b^n  ground  and 
replated,  prior  to  further  flight,  remove  the 
discrepant  partfs)  and  replace  it  with  a  new 
FAA-approved  p^(s).  Reworked  parts  are 
not  acceptable  for  use  as  replacement  parts. 

(ii)  Prior  to  installing  any  FAA-approved 
new  taper  pin  or  split  sleeve  bushing  on  the 
airplane,  perform  a  hardness  test  on  the 
part(s)  and  ensure  that  the  equivalent 
strength  value  is  between  160  and  180  ksi. 
Parts  having  a  strength  value  lower  than  160 
ksi  shall  not  be  instiled.  Taper  pins  and 
split  sleeve  bushing  received  directly  from 
Convair  and  bearing  the  Convair  mark  are 
excluded  from  this  requirement. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  f^ntenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Not«  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  shall  be  done  in 
accordance  with  General  Dynamics,  Convair 
Division,  Service  Bulletin  640(340D)  S.B.  No. 
55-6,  dated  September  1, 1992.  This 
incorporation  by  reference  was  apfuoved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1 CFR 
part  51.  Copies  may  be  obtain^  from  General 
Dynamics,  Convair  Division,  Lindberg  Held 
Plant,  P.O.  Box  85377,  San  IMego,  California 
92138,  Attention:  L).  Hayes.  C^ies  may  be 
inspected  at  the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3229  Spring 
Street.  Long  Beach,  Califr»nia:  m  at  the 
Office  of  the  Feder^  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
April  19, 1993. 

Issued  in  Renton,  Washington,  on  February 
26. 1993. 

Darrell  M.  Pederson, 

Acfixig  Manager,  Transport  Airplaae 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-5784  Filed  3-12-93;  8:45  am) 
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14  CFR  Part  71 

[Airapaea  Dochat  No.  91-ANE-60) 

Amendment  to  Transition  Area; 
Highgate,  VT 

AGQiiCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACIION:  Filial  rule. 

SUMMARY:  This  action  modifies  the 
Highgate.  Vermont  (VT)  Transition  Area 
by  redefining  the  area  using  the  St.  Jean 
VORTAC  This  action  is  prompted  by 
the  establishment  of  a  new  VOR/DN^ 
Instrument  Approach  Procediue  (lAP)  to 
the-Highgate,  Franldin  County  State 
Airport  (Migrate)  based  on  the  St.  Jean 
VORTAC.  This  action  is  intended  to 
contain  aircraft  executing  the  new  lAP 
to  Highgate  within  controlled  airspace 
while  transitioning  between  the 
terminal  and  en  route  environments. 
EFFECTIVE  DATE:  May  27. 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  M.  Taylor.  Airspace  Specialist, 
System  Management  Branch.  ANE-530. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington.  MA  01803-5299;  telephone 
(617)  270-2428;  fex  (617)  273-4345  or 
(617)  272-0395. 

SUPPLEMENTARY  INFORMATION:' 

History 

On  April  7. 1992,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
the  Highgate,  Vermont  (VT)  Transition 
Area  by  redefining  the  area  using  the  St 
Jean  VORTAC.  (57  FR  11701).  Interested 
parties  were  inidted  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA,  The  FAA  received 
no  comments  to  the  proposed  rule. 
Except  for  the  following  minor  changes, 
this  amendment  is  the  same  as  the 
proposed  rule.  The  longitude  and 
latitude  coordinates  us^  in  the 
proposed  rule  wears  based  on  North 


American  Datum  27.  These  coordinates 
have  been  updated  to  North  American 
Datum  83.  In  addition,  since  the  FAA 
issued  the  proposed  rule,  the  Highgate, 
VT  Transition  Area  was  modifi^  by  the 
Terminal  Airspace  Reconfiguration  rule 
(57  FR  38962),  which  converted  the 
lateral  unit  of  measurement  from  statute 
to  nautical  miles  and  redesignated  the 
area  intended  to  contain  aircraft 
operations  imder  instrument  flight  rules 
(IF'R).  Lastly,  this  final  rule  contains 
editorial  changes  from  the  proposed  rule 
that  do  not  change  the  scope  or  intent 
of  the  rule.  Transiticm  areas  are 
published  in  Sectitm  71.181  of  FAA 
Order  7400.7A  dated  November  2, 1992, 
and  effiactive  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  T^  Highgate,  VT  transiticm  area 
will  be  modifi^  subsequently  in  the 
Order. 

“Oie  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  is 
prompted  by  the  est^lishment  of  a  new 
VOR/DME  Instrument  Approach 
Procedure  (lAP)  to  the  Hi^igate, 
Franklin  County  State  Airport 
(Hi^igate)  based  on  the  St.  Jean 
VORTAC.  The  previous  LAP  to  Highgate 
was  based  on  the  Plattsburg  VORTAC 
(PLB).  That  lAP  is  no  longer  authorized 
due  to  limitations  of  the  use  of  the 
Plattsburg  VORTAC.  Accordingly,  this 
acticm  redefines  the  Highgate,  VT 
transition  area  using  the  St.  Jean 
VORTAC  (YJN).  This  action  is  intended 
to  contain  aircraft  executing  the  new 
lAP  to  Highgate  within  controlled 
airspace  while  transitioning  between  the 
terminal  and  en  route  envircmments. 

The  FAA  has  determined  that  this 
regulation  involves  only  an  established 
Imdy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  these  regulations 
operationally  cmrrenL  It.  therefore — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  \mder  DOT  Regulatory  Policies 
and  Pr(x:edures  (44  FR  11034,  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  economic  cost  will  be 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 


13704  Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Rules  and  Regulations 


Adoption  of  the  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration ' 
amends  14  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AiiUioril3r:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854, 24  FR  0565,  3  (7R,  1959- 
1963,  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1  [Anwndod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedei^  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  transition 
areas. 

***** 

ANE  VT  TA  Highgate,  VT  (Revised) 

Highgate,  FranUin  County  State,  VT  (lat. 
44''56'25"N,  long.  73“05'50^) 

That  airspace  extending  upward  from  700 
feet  above  die  surface  within  a  7.8-mile 
radius  of  the  Franklin  County  State  Airport, 
excluding  that  airspace  outside  of  the  United 
States. 

****** 

Issued  in  Burlington,  Massachusetts,  on 
February  25, 1993. 

Francis  ).  Johns, 

Manager,  Air  Traffic  Division,  New  England 
Region. 

(FR  Doc  93-5826  Filed  3-12-93;  8:45  am] 
BILUNQ  CODE  4S10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AWP-20] 

Establishment  of  a  700  Foot  Above 
Ground  Level  (AGL)  and  Above 
Transition  Area  at  Westover  Reid 
Amador  Co.,  Jackson,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  700 
foot  AGL  and  above  transition  area  at 
Westover  Field  Amador  Co.,  Jackson, 
CA.  This  transition  area  will  provide 
controlled  airspace  for  aircraft  executing 
a  Very  High  Frequency  Onmi- 
directional  Range/Distance  Measuring 
Equipment  (VOR/DME)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  the  Westover  Field  Amador  Co. 
EFFECTIVE  DATE:  0901  U.t.C.,  May  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Enstad,  Airspace  Specialist, 


System  Management  Branch,  AWP-530, 
Air  Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  24, 1992,  the  FAA 

proposed  to  amend  part  71  of  the _ 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  700  foot  AGL  and 
above  transition  area  at  Westover  Field 
Amador  Co.,  Jackson,  CA  (57  FR  61344). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Transition 
areas  are  published  in  Section  71.181  of 
FAA  Order  7400.7A  dated  November  2, 
1992,  and  effective  November  27, 1992, 
which  is  incorporated  by  reference  in  14 
(3FR  71.1.  The  transition  area  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
the  Westover  Field  Amador  Co., 

Jackson.  CA  700  foot  AGL  and  above 
transition  area.  This  transition  area  will 
provide  controlled  airspace  from  700 
feet  AGL  and  above  for  aircraft 
executing  a  newly  established  approach, 
the  VOR/DME  Runway  1,  into  Westover 
Field  Amador  Co.,  Jackson.  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 


Adoption  of  the  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE. 
AND  REPORTING  POINTS,  JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854, 24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  Transition 
Area 

***** 

AWP  CA  TA  Jackson,  CA  (New) 

Westover  Field  Amador  Co.,  Jackson,  CA  (lat. 
38®22'45"N,  Long.  120‘’48'04'' W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3  mile 
radius  of  Westover  Field  Amador  Co., 
Jackson,  CA. 

***** 

Issued  in  Los  Angeles,  California,  on 
March  1, 1993. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

(FR  Doc.  93-5816  Filed  3-12-93  8:45  am) 
BIUINO  CODE  491»-13-« 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AWP-19] 

Establishment  of  a  9,000  Foot  Mean 
Sea  Level  (MSL)  and  Above  Transition 
Area  Near  the  Grand  Canyon  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC),  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a 
9,000  foot  MSL  and  above  transition 
area  near  the  Grand  Canyon  VORTAC, 
AZ,  to  be  known  as  the  Aubrey  Cliffs 
transition  area.  This  transition  area  will 
provide  controlled  airspace  for  aircraft 
vectored  to  the  final  approach  fix  at  the 
Grand  Canyon  Airport. 

EFFECTIVE  DATE:  0901  U.t.C.,  May  27, 
1993. 
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FOR  FURTHER  »lFOmiATKM  CONTACT: 

Gene  Enstad,  Airspace  Specialist, 

System  Management  Branch.  AWP-530, 
^r  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  8, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  9,000  foot  MSL 
and  above  transition  aree.  near  the  Grand 
Canyon  VORTAC,  AZ  (58  FR  3242). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comm«ats  on  the  proposal  to  the  FAA. 
No  comments  c^jecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Transition 
areas  are  published  in  Section  71.181  of 
FAA  Order  7400. 7A  dated  November  2, 
1992,  and  effective  November  27, 1992, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  transition  area  fisted  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
the  Aubrey  Cliffs  transition  area.  This 
transition  area  will  provide  controlled 
airspace  for  aircraft  being  vectored  to 
the  final  approach  fix  at  the  Grand 
Canyon  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  r^ulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated- 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  Part  71 

Aviation  safety,  incorporation  by 
reference.  Transition  areas. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF 
FEDERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS,  JET 
ROUTES,  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authmity:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565, 3  CFR,  1959- 
1963  Comp.,  p.  369;  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1  [Amended] 

2.  The  incOTporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.181  Designation  of  transition 


***** 

AWP  AZ  TA  Aubrey  Cliffs  (New! 

That  airspace  extending  upward  from 
9,000  feet  mean  seal  level  (MSL)  and  above 
bounded  on  the  north  by  the  southern  edge 
of  Victor  Airway  206/210  (V-208/210),  on 
the  east  by  the  western  edge  of  V-257,  and 
on  the  south  by  the  northern  edge  of  V-291. 

•  *  •  *  * 

Issued  in  Los  Angeles,  CalifcMnia,  on 
March  1, 1993. 

Richard  R.  Lien, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 

(FR  Doa  93-5617  Filed  3-12-93;  8:45  am) 
MUINQ  CODE  SeiO-IS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3500 

[Dodut  FV-93-1649:  FR-3457-4-01) 

Real  Estate  Settlement  Procedures 
AcL  RESPA  Interpretive  Rule  1993-2*, 
Effective  Date  of  Application  of  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA)  To  Subordinate  or  Junior  Lien 
Loans 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Interpretive  rule. 

SUMMARY:  The  Housing  and  Community 
Development  Act  of  1992.  approved 


October  28. 1992  (the  1992  Act), 
amended  the  Real  Estate  S^ement 
Procedures  Act  (RESPA)  to,  among  other 
things,  add  a  new  class  of  covered 
transactions:  second  and  other 
subordinate  mortgages,  such  as  home 
equity  lines  of  credit,  home  equity 
loans,  and  home  improvement  loans 
secured  by  residential  real  estate 
qualifying  imder  RESPA.  This 
Interpretive  Rule  clarifies  that  RESPA 's 
coverage  of  subordinate  liens  will  only 
take  efiect  when  final  regulations 
implementing  this  section  become 
effective. 

EFFECTIVE  DATE:  March  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  E.  Mitchell,  Senior  Attorney  for 
RESPA,  room  10252,  (202)  708-1550, 
and  Kenneth  A.  MaHuson,  Assistant 
General  Counsel  for  Administrative 
Law,  room  10252,  (202)  708-3137,  or 
David  Williamson,  Director,  RESPA 
Enforcement,  room  5241,  (202)  708- 
4560,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-8000.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Interpretive  Rule  is  to 
state  the  position  of  the  Department 
regarding  the  effective  date  of  the 
application  of  RESPA  to  loans  lurought 
luider  RESPA  coverage  by  section  908  of 
the  Housing  and  Community 
Development  Act  of  1992.  F^.  L.  102- 
550,  Approved  October  28, 1992  (the 
1992  Act).  For  purposes  of  the  1992  AcL 
section  3(1)(A)  of  RESPA  was  revised  to 
define  the  term  “federally  related 
mortgage  loan”  to  include  any  loan 
(other  than  temporary  financing  such  as 
a  construction  loan)  which  is  seemed  by 
a  first  or  subordinate  lien  on  residential 
real  property  (including  individiial 
units  of  condominiums  and 
cooperatives)  designed  principally  for 
the  occupancy  of  from  one  to  four 
families,  including  any  such  secured 
loan,  the  proceeds  of  which  are  used  to 
prepay  or  pay  off  an  existing  loan 
secured  by  the  same  property. 
(Emphasis  added.) 

Section  908(c)  requires  the  Secretary 
to  issue  regulations  to  implement  the 
amendments  made  by  this  section  not 
later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of 
enactment  of  the  1992  Act  *  *  *  after 
notice  and  opportunity  for  public 
comment  *  *  *.  Section  908(d)  also 
states  that  this  section  shall  t^e  effect 
on  the  date  of  enactment  of  this 
Act  *  •  *. 

The  apparent  conflict  between  the 
language  of  sections  908(c)  and  908(d) 
has  led  to  confusion  by  the  public  and 
concern  by  subordinate  mortgage 
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lenders  that  they  might  be  subject  to 
dvil  or  criminal  actions  before 
regulations  are  in  place.  It  is  the 
Department’s  position,  follomng 
standard  interpretations  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  that  the  intent  of  the  Congress  was 
that  this  amendment  was  not  applicable 
until  the  effective  date  of  the 
rulemaking  required  by  the  Act. 

This  interpretation  recognizes  that 
this  legislative  amendment  expands  the 
Department’s  jurisdiction  to  classes  of 
loans  over  which  the  Department  never 
had  jurisdiction  before,  with  dvil  and 
criminal  law  implications  over  persons 
who  could  not  reasonably  be  aware  of 
the  implications  of  the  amendment. 

The  1992  Ad  also  made  explidt  that 
RESPA  covered  refinandng 
transactions.  This  had  always  been  the 
position  of  the  Department,  and  this 
coverage  is  set  out  in  the  Revised 
RESPA  Rule,  effective  on  December  2, 
1992. 

The  following  is  the  interpretive  rule: 
Interpretive  Rule 
[RESPA  Interpretive  Rule  1993-2] 

The  Department  hereby  interprets 
section  908  of  the  Housing  and 
Community  Development  Ad  of  1992, 
Pub.  L.  102-550,  Approved  Odober  28, 
1992  (the  1992  Ad),  as  requiring  the 
Department  to  first  complete  required 
rulemaking  under  the  1992  Ad.  which 
rulemaking  will  have  its  own  effective 
date,  before  jimior  or  subordinate  lien 
loans  are  covered  under  RESPA.  The 
provisions  respecting  refinancings  have 
previously  been  through  rulemaking 
and  are  not'affeded  by  this 
interpretation. 

This  interpretation  is  an 
’’interpretation”  of  RESPA  for  the 
purpose  of  19(a)  of  RESPA  (12  U.S.C 
2617)  (see  also  24  CFR  3500.4(b)(ii)  of 
the  Revised  RESPA  Rule,  effective 
December  2, 1992,  found  at  57  FR 
49600).  This  interpretation  is  direded  to 
all  regulatory  agendas  and  any  other 
concerned  persons. 

Dated:  February  25, 1993. 

James  E.  Schoenberger, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing. 

[FR  Doc.  93-5797  Filed  3-12-93;  8:45  am] 
BIUMa  cooe  421»-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
76  CFR  Part  1 

[TJ).  84771 
RIN  1545-AO01 

Casualty  and  Theft  Losses  and  Loss 
Reimbursements;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  and 
temporary  regulations. 

SUMMARY:  This  document  contains 
corrections  to  Treasury  Dedsion  8477, 
which  was  published  in  the  Federal 
Register  for  Friday,  February  26, 1993 
(58  FR  11537).  The  final  and  temporary 
regulations  relate  to  the  limitations  on 
passive  activity  losses  and  credits  under 
section  469. 

EFFECTIVE  DATE:  February  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Schaffer  of  the  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Spedal  Industries).  (202)  622-3080 
(not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  and  temporary  regulations 
that  are  the  subjed  of  these  corrections 
provide  rules  under  section  469  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published.  T.D.  8477  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
darification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
and  temporary  regulations  (T.D.  8477), 
which  was  the  subjed  of  FR  Doc.  93- 
4423,  is  corroded  as  follows: 

1.  On  page  11538,  column  2,  §  1.469- 
2(d)(2)(xi),  fourth  line  firom  the  bottom 
of  the  paragraph,  the  language  "section 
167(c)(3))  if  losses  that  are”  is  corroded 
to  read  “section  165(c)(3))  if  losses  that 
are”. 

2.  On  page  11538,  column  3,  second 
line  in  the  Commissioner’s  signature 
block,  the  language  "Commissioner  of 
Internal  Revenue”  is  corroded  to  read 
“(Acting)  Commissioner  of  Internal 
Revenue”. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc  93-5764  Filed  3-12-93;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefita  In  Single- 
Employer  Plana;  Amendment  Adopting 
Additional  PBGC  Ratea 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  fadors  for  the  period 
beginning  April  1, 1993.  The  use  of 
these  interest  rates  and  fadors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  fadors 
periodically  to  refled  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  April  1, 1993,  which  will  remain 
in  effed  imtil  the  PBGC  issues  new 
interest  rates  and  fadors. 

EFFECTIVE  DATE:  April  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington.  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation’s 
("PBGC’s”)  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Ad  of  1974, 
as  amended  ("ERISA”).  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities”,  i.e.,  all  benefits  provided 
imder  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subp^  C  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  xmderfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  Subpart  C  formulas  to 
determine  the  amount  of  the  plan’s 
underfunding. 
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Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  efiect  since  March  1, 1993. 
This  amendment  adds  to  appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  April  1-,  1993,  which  set 
reflects  a  decrease  of  V4  percent  in  the 
immediate  interest  rate  from  5V4  percent 
to  5  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them. 

Any  change  in  the  rates  normally  will 
be  published  in  the  Federal  Register  by 
the  15th  of  the  month  preceding  the 
effective  date  of  the  new  rates  or  as 
close  to  that  date  as  circumstances 
p^mit. 


The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  April  1, 1993,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  “major  rule”  imder  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 


List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI,  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Autbority;  29  U.S.C  1301(a),  1302(b)(3), 
1341, 1344,  and  1362  (1988). 

2.  Rate  Set  104  of  appendix  B  is 
revised  and  Rate  Set  105  of  appendix  B 
is  added  to  read  as  follows,  l^e 
introductory  text  is  republished  for  the 
convenience  of  the  reader  and  remains 
unchanged. 

Appendix  B — ^Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the  inunediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  “Gy”  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  k|, 
k2,  k),  ni,  and  n2  are  defined  in  §  2619.45. 


Rate  set 


For  plans  with  a  valuation 
date 


On  or  after  Before 


Immediate 
annunity 
rate  (%; 


Deferred  annuities 


ki  k2  kj  Hi  02 


104  .  3-1-93  4-1-93  5.25  1.0450  1.0400  1.0400  7  8 

105  .  4-1-93  .  5.00  1.0425  1.0400  1.0400  7  8 


Issued  in  Washington,  DC,  on  this  10th  day 
of  March,  1993. 

William  M.  DeHarde, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

IFR  Doc.  93-5884  Filed  3-12-93;  8:45  am) 
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29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal — 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation.  ' 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  imder  sections 


4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.1S(c)  of  the 
regulation  contains  a  table  setting  forth,  . 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any  valuation 
performed  as  of  a  valuation  date  within 
that  calendar  month.  On  or  about  the 
fifteenth  of  each  month,  the  PBGC 
publishes  a  new  entry  in  the  table  for 
the  following  month,  whether  or  not  the 
rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  April  1993. 

EFFECTIVE  DATE:  April  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington  DC  20006; 
202-778-8820  (202-778-1958  for  TTY 
and  TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The  PBGC 
finds  that  notice  of  and  public  comment 
on  this  amendment  would  be 


impracticable  and  contrary  to  the  public 
interek,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (S^  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PB(X)  has  also  determined  that 
this  amendment  is  not  a  “major  rule” 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions;  or  have  significant 


13708  Federal  Regieler  /  Vol.  S8,  No.  48  /  Monday,  March  15,  1993  /  Rules  and  Regulations 


adverse  effects  on  competition, 
employment,  investment,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  fareign- 
beseo  entmprises  in  domestic  or  export 
markets. 

UsI  of  Subfocts  in  29  CFR  Part  M76 

Employee  benefit  plans  and  Pensimis. 
In  consideration  ol  the  foregoing,  part 
2676  of  subchaptar  H  of  chapter  XXVI 


of  title  29.  Ck>de  of  Federal  Regulations, 
is  amend^  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITNORAWAL 

1.  The  authmity  citation  for  part  2676 
continues  to  reed  as  follows: 

Aefowtiy:  29  U.S.C  1302(bX3). 
laegfcXlXD).  and  l44l(bXl)- 


2.  In  S  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  the  new  entries  to 
read  as  follows: 

12676.16  Interest 

•  W  •  •  * 

(c)  Interest  Bates 


For  veKiatlort  dates 
occumrto  in  the 
month 

Ttw  values  for  b  are: 

h 

b 

b 

U 

b 

b 

b  b  b 

l|0 

III 

i|2 

Its 

Ih 

Il3 

b 

• 

April  1993  . . 

• 

.06 

.05875 

.0575 

• 

.05625 

.055 

.05375 

•  • 

.05375  .05375  .05375 

.05375 

.0525 

• 

.0525 

.0525 

.0525 

• 

.0525 

.05 

Issued  at  Washington,  DC.  on  this  10th  day 
of  March  1993. 

William  M.  Drtlarde, 

Acting  Executive  Ditector,  Pension  Benefit 
Guaranty  Corporation. 

IFR  Doc  93-5885  Piled  3-12-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  155 
[COD  91-034] 

RIN  2115-A081 

Vessel  Response  Plana;  Correction 

agency:  Coast  Guard,  DOT. 
action:  Correction  to  interim  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  final  rule 
(CCD  91-034),  which  was  published 
Friday,  February  5, 1993,  (58  FR  7376). 
The  regulations  related  to  the 
preparation  and  submission  of  vessel 
response  plans. 

EFFECTIVE  DATE:  March  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Gary  Greene, 
Project  Manager,  Oil  Pollution  Act  (OPA 
90)  Staff,  (202)  267-6739.  This 
telephone  is  equipped  to  record 
messages  on  a  24-hour  basis. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  interim  final  rule  that  is  the 
subject  of  these  corrections  establishes 


regulations  reqtiiring  response  plans  for 
certain  vessels  that  carry  oil  in  uulk  as 
cargo  and  additional  requirements  for 
vessels  operating  in  Prince  William 
Sound.  Alaska.  These  rwulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  as 
amended  by  the  Oil  Pollution  Act  of 
1990  (OPA  90). 

Need  for  Correction 

As  published,  the  interim  final  rule 
contains  certain  errors  and  omissions 
which  are  in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  5, 1993  of  the  interim  final 
rule  (CGD  91-034),  which  is  the  subject 
of  FR  Doc.  93-1709  is  corrected  as 
follows: 

Table  of  Contents  [Corrected] 

1.  On  page  7424,  in  the  third  column 
at  line  29,  me  following  should  be 
added  to  the  table  of  contents: 

Appoadix  B  to  Part  155— Ceidalinea  for 
DHennining  and  Evaluating  Baquired 
Raaponae  Rmurcea  for  Vaaaal  RasponM 
Plans 

1155.1015  [Corrected] 

2.  On  page  7425,  in  the  first  colunm 
at  line  45  to  the  end  of  the  section,  in 

§  155.1015,  remove  all  of  paragraph  (e). 

1155.1020  [Corrected] 

3.  On  page  7426,  in  the  second 
column  after  line  49.  immediately 
following  the  definition  of  “Qualified 
individual  oHemate  qualified 
individual"  and  preceding  the 


definition  of  "Response  area",  in 
§  155.1020,  the  definition  of  "Response 
activities"  should  be  added  to  read  as 
follows: 

Response  activities  means  the 
containment  and  removal  of  oil  from  the 
water  and  shorelines,  the  temporary 
storage  and  disposal  of  recovered  oil,  or 
the  taking  of  other  aciions  as  necessai|r 
to  minimize  or  mitigate  damage  to  the 
public  health  or  welfare  or  the 
environment. 

1155.1030  [Corrected] 

4.  On  page  7428,  in  the  first  column 
at  line  51,  in  §  155.1030(j),  "owner  or 
operator"  is  corrected  to  read  “owner  or 
operator  of  a  United  States  flag  vessel". 

1155.1040  [Corrected] 

5.  On  page  7431,  in  the  third  column 
at  line  53.  in  §  155.1040(0(5). 

“paragraph  (d)(5)(ii)"  is  corrected  to 
read  “paragraph  (d)(5)(i)". 

1155.1050  [Corrected] 

6.  On  page  7436,  in  the  second 
colunm  at  une  18.  in  §  155.1050(n)(2), 
“paragraph  (m)"  is  corrected  to  read 
“paragraph  (n)". 

Appendix  B  to  Part  155 — [Corrected] 

7.  On  page  7443,  in  the  third  column 
at  line  32,  in  section  7.4,  “.77"  is 
corrected  to  read  “.7”. 

Dated:  March  5, 1993. 

AX  Henn, 

Bear  Admiral,  U.S.  Coast  Guard,  Chief,  Ofikx 
of  Marine  Safety,  Security  and  Environmental 
^tection. 

(FR  Doc  93-5735  Filed  3-12-93;  8:45  am] 
aajjNO  cooc  4ai4-t4-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  21 

Multipoint  Diatiibution  Service, 
Multichannel  Multipoint  Diatribution 
Service,  InatructioiMl  Televiaion  Fixed 
^rvlce.  Private  Operational- 
Microwave  Rxed  Service,  and  Cable 
Televiaion  Relay  Service 

CFR  Correction 

In  title  47  of  the  Code  of  Federal 
Regulations,  parts  20-39,  revised  as  of 
October  1, 1992,  on  pages  72  and  73, 

§  21.901  paragraphs  (d)(l)(i)  through 
(d)(l)(vii)(C)  should  be  removed. 

■U.UNO  cooc  1BOS-ei-0 
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Proposed  Rules 


Federal  Register 
Vol.  58,  No.  48 
MoDday,  March  15,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
nie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  93-CE-16-AO] 

Airworthiness  Directives;  GROB  Luft 
und  Raumfahrt  Modeis  G102,  G103, 
G109,  and  G109B  Giiders 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  apply  to  GROB  Luft  \md 
Raumfahrt  (Grob)  Models  G102,  G103, 
G109,  and  G109B  gliders.  The  proposed 
action  would  require  inspecting  (one¬ 
time)  the  airbrake  stops  for  cra^  in  the 
surrounding  gelcoat  and  to  ensure  that 
the  outer  airbrake  swivel  levers  are  in 
contact  with  stops  during  operation,  and 
repairing  any  gelcoat  cracks  or  any 
airbrake  stops  not  in  contact  with  the 
swivel  levers.  Excessive  wear  caused  the 
airbrake  fence  to  jam  on  the  upper  shell 
of  the  wing  on  one  of  the  affected 
gliders,  which  resulted  in  an  accident. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  airbrake 
failure  caused  by  jamming  of  the 
airbrake  fence,  which  could  result  in 
loss  of  control  of  the  glider. 

DATES:  Comments  must  be  received  on 
or  before  May  28. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-16- 
AD,  room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
GROB  Luft  and  Raumfahrt.  D-8939 
Mattsies,  Federal  Republic  of  Germany. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.S.  Chalpin,  Project  Manager,  Brussels 
Aircraft  Certification  Office,  FAA, 
Europe,  Africa,  and  Middle  East  Office, 
do  American  Embassy,  B-1000 
Brussels,  Belgium;  Telephone  (322) 
513.38.30  ext.  2717;  Facsimile  (322) 
230.68.99;  or  Mr.  Herman  C.  Belderok, 
Project  Officer,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1201  Walnut,  smte  900, 
Kansas  City,  Missouri  64106;  Telephone 
(816)  426-6932;  Facsimile  (816)  426- 
2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  (Ranged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  '‘Comments  to 
Docket  No.  93-CE-16-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  ^unsel.  Attention: 
Rules  Docket  No.  93-CEi-16-AD,  room 
1558, 601 E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Discussion:  The  Luftfarht-Bimdesant 
(LBA),  which  is  the  airworthiness 
authority  for  the  Federal  Republic  of 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Grob  Models  G102,  G103,  G109,  and 
G109B  gliders.  The  LBA  reports  that 
there  was  an  accident  where  excessive 
wear  caused  the  airbrake  fence  to  jam  on 
the  upper  shell  of  the  wing  on  one  of  the 
affected  gliders.  The  maintenance 
manual  for  the  affected  gliders  currently 
does  not  cover  this  area,  and  it  is 
possible  that  excessive  wear  could  exist 
on  other  gliders  of  this  type  design.  If 
not  detected  and  corrected,  airbrake 
failure  caused  by  jamming  of  the 
airbrake  fence  could  result  in  loss  of 
control  of  the  glider. 

Grob  has  issued  Service  Bulletin  TM 
306-31  TM  315-49  TM  320-6  TM  817- 
36,  dated  September  14, 1992,  which 
specifies  procedures  for  inspecting  the 
airbrake  stops  and  repairing  any  gelcoat 
cracks  or  any  airbrake  stops  not  in 
contact  with  the  swivel  levers.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  LBA  AD  92-356 
Grob  in  oider  to  assure  the  continued 
airworthiness  of  these  gliders  in  the 
Federal  Republic  of  Germany. 

This  glider  model  is  manufactured  in 
the  Federal  Republic  of  Germany  and  is 
type  certificated  for  operation  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Grob  Models  G102, 
G103.  G109,  and  G109B  gliders  of  the 
same  type  design,  the  proposed  AD 
would  require  inspecting  (one-time)  the 
airbrake  stops  for  cracks  in  the 
surrounding  gelcoat  and  to  ensure  that 
the  outer  airbrake  swivel  levers  are  in 
contact  with  stops  during  operation,  and 
repairing  any  gelcoat  cracks  or  any 
airbrake  stops  not  in  contact  with  the 
swivel  levers.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  service  information  described 
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above.  This  inspection  will  eventually 
become  part  of  the  maintenance 
program  for  these  gliders. 

The  FAA  has  determined  that 
calendar  time  is  the  most  desirable 
method  of  compliance  for  the  proposed 
AD  because  yearly  operational  times 
vary  greatly  throughout  the  fleet.  For 
example,  one  glider  operatm  might 
utilize  the  glider  10  hours  time-in- 
service  (TIS)  in  one  month,  while 
another  may  not  utilize  the  glider  10 
hours  TIS  in  one  year.  Therefore,  to 
maintain  continuity  and  avoid 
inadvertent  grounding  of  the  affected 
gliders,  compliance  based  i^n 
calendar  time  is  proposed. 

The  FAA  estimates  that  282  gliders  in 
the  U.S.  registry  would  be  afie^ed  by 
the  propos^  AD,  that  it  would  take 
approximately  1  woridiour  per  glider  to 
accomplish  the  proposed  a^on,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
propos^  AD  on  U.S.  operators  is 
estimated  to  be  $15,510. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econmnic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Doidtet  at  the 
location  provided  under  the  caption 
"AOORESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  t^  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Ankhority:  49  U.S.C.  App.  1354(a).  1421  ' 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

Grab  Loft  und  Raomfidut:  Docket  No.  93- 
CB-16-AD.  Applicability:  Models  G102, 
G103.  G109,  and  G109B  gliders  (all  serial 
numbers),  certificated  in  any  categ(»y. 
Compliance:  Required  within  the  next  60 
calendar  da]rs  after  the  effective  date  of  diis 
AD,  unless  already  accomplished. 

To  prevent  airbrake  feiluie  caused  by 
januning  of  the  airbrake  fence,  which  could 
result  in  loss  of  control  of  the  glider, 
accomplish  the  following: 

(a)  Inspect  the  airbrake  stops  for  cracks  in 
the  surrounding  gelcoat  and  to  ensure  that 
the  outer  airbrake  swivel  levers  are  in  contact 
with  stop#  during  (^ration  in  accordance 
with  the  instructions  in  (kob  Service  Bulletin 
TM  306-31  TM  315-49  TM  320-6  TM  817- 
36,  dated  September  14, 1992. 

(b)  Prior  to  further  flight,  repair  any  gelcoat 
cracks  or  any  airbrake  stops  not  in  contact 
with  the  swivel  levers  in  accordance  with  the 
instructions  in  Grab  Service  Bulletin  TM 
306-31  TM  315-49  TM  320-6  TM  817-36, 
dated  Septembm  14, 1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  t^  Manager.  Brussels  Aircr^ 
Certification  Office,  FAA,  Europe.  Africa,  and 
Middle  East  Office,  do  American  Embassy. 
B-1000  Brussels,  Belgium.  The  request  shall 
be  fnwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  t^n  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

Note:  Infisrrrution  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Grob  Luft  und 
Raumfehrt,  D-8939  Mattsies,  Federal 
Republic  of  Germany;  ot  may  examine  this 
document  at  the  FAA,  Cental  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
9, 1993. 

Bobby  W.  Sextos, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  93-5806  Filed  3-12-93;  8:45  am] 
eajjNO  COM  4Ma-i»-e 


14  CFR  Part  39 
[DockM  No.  92-ANE-34] 

AirworthineM  Directivat;  Taxtron 
Lycoming  AUF502R  and  ALF502L 
Seiiea  Turbofan  Enginaa 

AGENCY:  Federal  Aviation 
Administratitm,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Textron 
Lycoming  ALF502R  series  turbolan 
engines,  that  currently  requires  the 
establishment  of  a  reduced  stress 
rupture  retirement  life  limit  far  certain 
third  stage  turbine  disks.  This  action 
would  establish  a  new  increased  stress 
ruptxire  retiremmit  life  limit  for  certain 
third  stage  turbine  disks  used  in 
conjimction  with  third  stage  turbine 
nozzles  that  have  improved  cooling 
effectiveness,  expand  the  applicability 
by  adding  the  A1P502L  series  engines, 
and  establish  other  new  reduced  stress 
rupture  retirement  life  limits.  This 
proposal  is  prompted  by  the 
inti^uction  of  an  improved  design 
third  stage  turbine  nozzle,  and  a  new 
reduced  stress  rupture  retirement  life 
limit  for  certain  third  stage  turbine  disks 
on  the  ALF502L  series  engines.  The 
actioiM  specified  by  the  proposed  AD 
are  intended  to  prevent  a  total  loss  of 
engine  power,  ii^ght  engine  shutdown, 
and  possible  damage  to  the  aircraft. 
DATES:  Comments  miist  be  received  by 
April  29. 1993. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-34. 12  New  England  Executive 
Park,  Burlii^on,  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  the  hours  of  8  ajn. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Fcmeral  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fiom 
Textron  Lycoming,  550  Main  Street, 
Stratford,  Coimecticut  06497.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Paric,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  OfflM,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region,  12  New  ^gland 
Executive  Paric,  Burlington. 
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Massachusetts  01803-5299,  telephone 
(617)  273-7087;  Jax  (617)  270-2412. 

SUPPLEMENTARY  MPORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commxmications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the'proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice' 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  92-ANE-34”.  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  E^land  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-ANE-34, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299.  • 

Discussion 

On  November  6, 1990,  the  FAA  issued 
AD  90-25-02,  Amendment  39-6811  (55 
FR  48592,  November  21, 1990),  to 
require  a  reduced  stress  rupture 
retirement  life  limit  for  certain  third 
stage  turbine  disks  on  Textron 
Lycoming  ALF502R  series  txubofan 
engines.  That  action  was  prompted  by 
th^  inflight  shutdowns  that  resulted 
from  third  stage  turbine  blade  releases 
due  to  creep  of  the  third  stage  turbine 
disk.  The  third  stage  tiiibine  disks’ 

Eublished  stress  rupture  retirement  life 
mit  was  reduced  TOm  50,000  hours  to 
13,300  hours.  That  determination  was 
based  upon  new  stress  and  temperature 
analyses  of  the  disks.  These  disks  have 


both  cyclic  and  hourly  life  limits:  the 
cyclic  life  limits  were  not  changed.  That 
AD  also  required  affected  parts  to  be 
removed  from  service  at  or  prior  to 
reaching  this  new  life  limit.  That 
condition,  if  not  corrected,  could  result 
in  a  total  loss  of  engine  power,  inflight 
engine  shutdown,  and  possible  damage 
to  the  aircraft. 

Since  issuance  of  that  AD,  the  FAA 
has  determined  that  new  increased 
stress  rupture  life  retirement  limits  may 
be  established  for  certain  third  stage 
turbine  disks  when  these  disks  are  used 
in  conjimction  with  third  stage  turbine 
nozzles  that  have  improved  cooling 
effectiveness.  The  FAA  has  also 
determined  that  the  applicability  of  the 
AD  should  be  expanded  to  include  the 
ALF502L  series  engines. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of:  Textron 
Lycoming  Service  Bulletin  (SB) 

ALF502R  72-0002,  Revision  21,  dated 
September  25, 1992,  that  defines  the 
stress  rupture  retirement  life  limits 
applicable  to  the  ALF502R  series 
engines,  and  defines  the  procedure  to 
calculate  the  prorated  hourly  life  limit 
for  those  disks  that  require  this 
calculation;  and  Textron  Lycoming  SB 
ALF502L  72-0004,  Revision  11,  dated 
June  17, 1987,  that  defines  the 
rocedure  to  calculate  the  prorated 
oxurly  life  limits  for  disks  that  require 
this  calculation  and  are  installed  on 
Textron  Lycoming  ALF502L  series 
engines. 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  90-25-02  to  expand  the 
applicability  by  adding  the  ALF502L 
series.  The  AD  will  also  provide  for 
increased  stress  rupture  retirement  life 
limits  for  certain  tMrd  stage  turbine 
disks  when  used  in  conjunction  with 
third  stage  tvubine  nozzles  that  have 
improved  cooling  effectiveness. 

There  are  approximately  900  Textron 
Lycoming  Ali’'502R  and  ALF502L  series 
turbofan  engines  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  300  engines  installed  on 
aircraft  of  U.S.  registry  would  be 
affected  by  this  AD,  and  that  100  are 
ALF502L  series  engines  that  are  subject 
to  the  reduction  in  service  life 
requirement.  It  is  also  estimated  that  to 
implement  the  reduction  in  service  life 
requirement  it  would  take 
approximately  14  work  hours  per  engine 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  The  reduction  in  service  life 
requirement  would  cost  approximately 
$30,000  per  engine.  Based  on  these 
figures,  tne  total  cost  impact  of  the 


proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,077,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket, 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

f39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6811  (55  FR 
48592,  November  21, 1990),  and  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Textron  Lycoming:  Docket  No.  92-ANE-34. 
Supersedes  AD  90-25-02,  Amendment 
39-6811. 

Applicability:  Textron  Lycoming  AiJ^502R 
and  ALF502L  series  hirbofen  engines 
installed  on  but  not  limited  to  British 
Aerospace  BAe-146  and  Canadair  Challenger 
CL600  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 
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To  prevent  a  total  loss  of  eo^a  power, 
inflight  shutdown,  and  possible  damage  to 
the  aircraft,  accomplish  the  following: 

(a)  Remove  from  service  and  replace  with 
a  serviceable  part  third  stage  turbine  disks. 
Part  Numbers  (P/N)  2-143-030-05, 2-143- 
030-08,  and  2-143-030-14,  as  follows: 

(1)  For  disks  that  have  been  installed  only 
with  third  stage  turbine  nozzles  P/Ns  2-141- 
130-52  or  2-141-120-53,  remove  from 
service  as  follows: 

(1)  For  disks  that  have  accumulated  13,220 
or  more  hours  time  in  service  (TIS)  since  new 
on  the  effective  date  of  this  AD,  within  the 
next  80  hours  (TIS)  after  the  effective  date  of 
this  AD  for  the  ALF502L  engines,  or  within 
the  next  80  hours  TIS  after  Decembw  11, 

1990  (the  effective  date  of  AD  90-25-02),  for 
the  ALF502R  engines,  but  not  to  exceed  the 
existing  cyclic  life  limit, 

(ii)  For  disks  that  have  accumulated  less 
thim  13,220  hours  TIS  since  new  on  the 
effective  date  of  this  AD,  prior  to 
accumulating  more  than  13,300  hours  TIS 
since  new,  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(iii)  Thereafter,  remove  disks  prior  to 
accumulating  more  than  13,300  hours  TIS 
since  new,  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(2)  For  disks  that  have  been  installed  only 
with  third  stage  turbine  nozzles,  P/Ns  2-141- 
120-57  or  2-141-120-R56,  remove  from 
service  as  follows; 

(i)  For  disks  that  have  tKxnimulated  27,420 
or  more  hours  TIS  since  new  on  the  effective 
date  of  this  AD,  within  the  next  80  hours  TIS 
after  the  effective  date  of  this  AD,  but  not  to 
exceed  the  existing  cyclic  life  limit. 

(ii)  For  disks  that  have  accumulated  less 
thw  27,420  hours  TIS  since  new  on  the 
effective  date  of  this  AD,  prior  to 
accumulating  more  than  27,500  hours  TIS 
since  new,  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(iii)  Thereafter,  remove  disks  prior  to 
accumulating  more  than  27,500  hours  TIS 
since  new,  but  not  to  exceed  the  existing 
cyclic  life  limit 

(3)  For  disks  that  have  been  installed  with 
bodi  third  stage  turbine  nozzles,  P/Ns  2-141- 
120-52  or  2-141-120-53,  and  third  stage 
turbine  nozzles,  P/Ns  2-141-120-57  or  2- 
141-120-R56,  remove  firom  service  as 
follows: 

(i)  Determine  the  prorated  hourly  life  limit 
in  accordance  with  the  procedure  defined  in 
the  Accomplishment  Instructions,  section 
2.B.(2)  of  Textron  Lycoming  Service  Bulletin 
(SB)  ALF502  72-0002  (for  ALF502R  series 
engines)  Revision  21,  dated  September  25, 
1992,  or  ALF502  72-0004  (for  ALF502L 
series  engines)  Revision  11,  dated  )une,17. 
1987.  From  this  prorated  hourly  life  limit, 
subtract  80  hours  time  in  service  to 
determine  the  compliance  threshold. 

(ii)  For  disks  that  have  equalled  or 
exceeded  the  compliance  threshold  on  the 
effective  date  of  this  AD,  within  the  next  80 
hours  TIS,  but  not  to  exceed  the  existing 
cyclic  life  limit. 

(iii)  For  disks  that  have  accumulated  less 
than  the  compliance  threshold  on  the 
effective  date  of  this  AD,  prior  to 
acciunulating  more  than  the  calculated 
prorated  houriy  life  limit 


(iv)  Thereafter,  remove  disks  at  or  prior  to 
accumulating  the  prorated  houriy  life  limit, 
but  not  to  exceed  the  existing  cy^c  life 
limit 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  cbmpliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  shotdd  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insp^or,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  23, 1993. 

Mark  C  Fulmer, 

Acting  Manager,  Engine  and  Impeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-5819  Filed  3-12-93;  8:45  am) 
BUJJNG  CODE  4810-1S-P 


14CFR  Part  39 

[Docket  No.  91-ANE-46] 

Airworthiness  Directives;  Textron 
Lycoming  Models  LTS 101  Series 
Tui1x>shafl  Engines  and  LTP 101 
Series  Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Textron  Lycoming  Model  LTS  101  series 
turboshaft  and  Model  LTP  101  series 
turboprop  engines.  This  proposal  would 
reduce  low  cycle  fatigue  (LC^) 
retirement  life  limits  for  certain  gas 
generator  turbine  rotor  disks,  and 
provide  a  removal  schedule  for  those 
affected  disks  with  reduced  LCF 
retirement  lives.  This  proposal  is 
prompted  by  recent  life  analyses  that 
have  revealed  calculated  minimum  lives 
significantly  lower  than  original  limits. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  gas 
generator  turbine  rotor  disk  failure, 
uncontained  engine  failure,  and 
possible  damage  to  the  aircraft. 

DATES:  (Comments  must  be  received  by 
May  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 


Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-ANE-46. 12  New  England  Executive 
Park.  Burlii^on,  Massa^usetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Textron  Lycoming,  550  Main  Street. 
Stratford,  Connecticut  06497.  This 
informaticm  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer. 
Engine  Certification  Branch,  ANE-141, 
FAA,  New  England  Region,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803-5299,  telephone 
(617)  272-5303;  fax  (617)  270-2412. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  (±anged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^ ,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA>public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Ekx^et. 

Ck>mmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  91-ANE^6.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  91-ANE-46. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  determined  that  the  low  cycle 
fatigue  (LCF)  retirement  life  must  be 
reduced  for  gas  generator  turbine  rotor 
disks  on  Textron  Lycoming  Model  LTS 
101  series  turboshaft  engines  and  Model 
LTP  101  series  turboprop  engines.  The 
reduced  LCF  life  limits  are  based  on 
recent  analyses  utilizing  improved 
calculation  methods  inducting  mission 
surveys,  analysis  of  engine  testing  and 
component  material  testing  data,  and 
examinations  of  retired  di^.  Although 
no  known  failures  have  occurred,  the 
results  of  these  analyses  show  that 
calculated  minimum  LCF  lives  are 
significantly  lower  than  the  original  life 
limits.  This  condition,  if  not  corrected, 
could  result  in  gas  generator  turbine 
rotor  disk  failure,  imcontained  engine 
failiue,  and  possible  damage  to  the 
aircraft. 

The  gas  generator  turbine  rotor  disks 
install^  in  Textron  Lycoming  Model 
LTS  101  series  turboshaft  engines  or 
Model  LTP  101  series  turboprop  engines 
may  be  one  of  three  part  numbers.  The 
life  limits  applicable  to  each  part 
number  depend  on  the  engine  model. 
These  life  limits  appear  in  Textron 
Lycoming  Service  Bulletin  (SB)  No.  LT 
101-71-00-0002,  Revision  12,  dated 
May  31, 1991. 

llie  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  SB  No.  LT  101-71-00-0002, 
Revision  12,  dated  May  31, 1991,  that 
describes  the  new  reduced  LCF  life 
limits  for  the  gas  generator  turbine  rotor 
disks,  and  a  removal  schedule  for  disks 
now  in  service  based  on  the  reduced 
LCF  life  limits. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  establishing  a  reduced  LCF  life 
limit  for  gas  generator  turbine  rotor 
disks  and  replacement  of  disks  which 
exceed  the  new  LCF  life  limit  with 
serviceable  disks.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1,500 
Textron  Lycoming  Model  LT^  101 
turboshaft  series  engines,  and  Model 
LTP  101  series  turboprop  engines  of  the 


affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  100  engines 
installed  on  aircraft  of  U.S.  registry 
contain  disks  that  currently  exceed  the 
reduced  LCF  life  limit  proposed  by  this 
AD,  and  that  it  would  take  an  average 
of  approximately  8  hours  to  remove  and 
replace  the  engine  from  the  aircraft,  and 
16  work  hours  per  engine  to  replace  the 
gas  generator  turbine  rotor  dislu,  and 
ffiat  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $40,000  per  engine. 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,132,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prep>aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  “major  rule’’  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule’’  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  imder  the 
caption  “ADDRESSES’’. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39—  AIRWORTHINESS 
DIRECTIVES 

1.  TTle  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 


$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Textron  Lycoming:  Docket  No.  91-ANE-46. 

Applicability:  Textron  Lycoming  Model 
LTS  101  series  turboshaft  engines  and  Model 
LTP  101  series  turboprop  engines  installed 
on  but  not  limited  to  Aerospatiale  AS  350 
and  SA366G,  Bell  222,  and  Messerschmitt- 
Bolkow-Blohm  (MBB)  BK117  helicopters;  or 
Piaggio  P166-DL3  and  Airtractor  AT302 
airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  gas  generator  turbine  rotor  disk 
failure,  uncontained  engine  failure,  and 
possible  damage  to  the  aircraft,  accomplish 
the  following: 

(a)  Remove  from  service  and  replace  with 
a  serviceable  part,  gas  generator  turbine  rotor 
disks  in  accordance  with  the  following 
schedule  based  on  disk  cycles  since  new 
(CSN)  on  the  effective  date  of  this  AD,  but 
not  to  exceed  the  total  operating  hour  service 
life  limits  established  in  Textron  Lycoming 
Service  Bulletin  (SB)  No.  LT  101-71-00- 
0002,  Revision  12,  dated  May  31, 1991: 

(1)  For  Model  LTS  101  series  turboshaft 
engines  with  gas  generator  turbine  rotor  disks 
identified  by  Part  Numbers  (P/N)  4-111-015- 
04  or  4-111-015-09: 

(1)  Replace  disks  with  6,800  or  more  CSN 
within  100  cycles  in  service  (CIS)  or  1  month 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  but  not  to  exceed  7,500  CSN. 

(ii)  Replace  disks  with  6,500  or  more  CSN 
but  less  than  6,800  CSN  within  200  QS,  or 
3  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iii)  Replace  disks  with  6,000  or  more  CSN 
but  1^  than  6,500  CSN,  within  400  QS,  or 
6  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iv)  Replace  disks  with  5,500  or  more  CSN 
but  less  than  6,000  CSN,  within  600  QS,  or 
9  months  after  the  effective  date  of  this  AD, 
whichever  occiirs  first. 

(v)  Replace  disks  with  5,000  or  more  CSN 
but  less  than  5,500  CSN,  within  800  QS,  or 
12  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(vi)  Replace  disks  with  4,000  or  more  CSN 
but  less  than  5,000  CSN,  within  1,000  QS, 
or  15  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first. 

(vii)  Replace  disks  with  less  than  4,000 
CSN  before  exceeding  5,000  CSN. 

(2)  For  Textron  Lycoming  Model  LTP  101 
series  turboprop  engines  with  gas  generator 
turbine  rotor  disks  identified  by  P/N  4-111- 
015-04  or  P/N  4-111-015-09: 

(i)  Replace  disks  with  5,000  or  more  CSN 
within  100  QS,  or  3  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  but  not  to  exceed  5300  QS. 

(ii)  Replace  disks  with  4,000  or  more  CSN 
but  less  than  5,000  CSN,  within  200  QS,  or 
6  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iii)  Repla<»  disks  with  3,400  or  more  CSN 
but  less  than  4,000  CSN,  within  300  QS,  or 
9  months  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iv)  Replace  disks  with  3,000  or  more  CSN 
but  less  than  3,400  CSN,  within  400  QS,  or 
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12  months  after  the  effective  date  of  this  AD, 
whichever  occiirs  first. 

(v)  Replace  disks  with  less  than  3,000  CSN 
before  exceeding  3,400  CSN. 

(3)  For  Textron  Lycoming  Model  LTS 101 
series  turboshafl  engines  with  gas  generator 
turbine  rotor  disks  identified  by  P/N  4-111- 
015-14,  replace  disks  before  exceeding  6,300 
CSN. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety,  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  FAA  PrincijMil 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  23, 1993. 

Mark  C  Fulmer, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

JFR  Doc.  93-5821  Filed  3-12-93;  8:45  am] 
BILUNC  CODE 


14CFRPart  71 

[Airspace  Docket  No.  93-AGL-4} 

Proposed  Transition  Area 
Establishment;  Moose  Lake,  MN 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  a  transition  area  near  Moose 
Lake,  MN,  to  accommodate  a  new 
nondirectional  beacon  (NDB)  runway  04 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Moose  Lake  Carlton 
County  Airport,  Moose  Lake,  MN.  The 
intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  April  23, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  93-AGL-4,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Coimsel, 


Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 

Illinois,  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  93- 
AGL-4.”  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 


by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  whi^  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  near  Moose 
Lake,  MN,  to  accommodate  a  new  NDB 
runway  04  SIAP  to  Moose  Lake  Carlton 
County  Airport.  Moose  Lake.  MN. 

The  development  of  a  new  SIAP 
requires  that  the  FAA  establish  the 
designated  airspace  to  ensure  that  the 
procedure  would  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  would 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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{iropose  to  amend  14  CFR  part  71  as 
bllows: 

PART71-HAMENOEO] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.0. 10854. 24  FR  9565. 3  C7R.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

{71,1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  7t.l81  Designation  of  Transition 
Areas 

*  •  •  *  * 

AGL  MN  TA  Moose  Lake.  MN  [New] 

Moose  Lake  Carlton  County  Airport,  MN  (lat. 
46'’25'06''  N..  long.  94'’48'16''  W.) 

That  airspace  extendi^  upward  firom  700 
feet  above  tne  surface  within  a  7-mile  radius 
of  Moose  Lake  Carlton  (Doimty  Airport,  MN. 
***** 

Issued  in  Des  Plaines.  Illinois  on  February 
25, 1993. 

John  P.  Cupiisin, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  93-5827  Filed  3-12-98;  8:45  am] 
saxmo  coos  4aio-i>4i  *' 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Parts  17  and  18 

Reporting  Futures  Positions  of 
Commodity  Pools,  Commodity  Trading 
Advisors  and  Partnerships;  Definition 
of  Financial  Interest  for  Reporting 
Purposes  and  Reporting  Information 
Concerning  Controlled  Accounts 

AGENCY:  (Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  amendments  to  parts  17  and 

18  of  its  regulations  as  part  of  its 
ongoing  review  of  various  reporting 
requirements.  The  proposed 
amendments  clarify  the  manner  in 
which  futures  positions  of  commodity 
pools,  certain  commodity  trading 
advisors  (CTAs),  and  accounts 
controlled  by  two  or  more  persons  are 
reported  to  the  (Commission. 
Additionally,  the  (Commission  is 
proposing  amendments  that  more  fully 
explain  the  information  that  should  be 
provided  imder  rules  17.01(b)  and 


18.04(a)  concerning  financial  interest  in 
options  and  futures  trading  accounts 
and  that  reduce  the  amount  of 
information  which  must  be  provided 
concerning  controlled  accounts  which 
are  a  part  of  a  customer  trading  program. 

DATES:  (Conunents  must  be  received  by 
April  14. 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581,  and 
should  make  reference  to  "large  trader 
reports.” 

FOR  FURTHER  INFORMATION  (X)NTACT: 
Lamont  L.  Reese,  Division  of  Economic 
Analysis,  2033  K  Street.  NW., 
Washington,  DC  20581,  Telephone  (202) 
254-3310. 

SUPPLEMENTARY  INFORMATION:  The 
(Commission,  as  part  of  its  ongoing 
review  of  reporting  requirements  set 
forth  in  parts  15, 17  and  18  of  the 
regulations  under  the  (Commodity 
Exchange  Act  (Act),  is  proposing 
changes  to  a  number  of  its  rules.  These 
proposed  changes  affect  the  manner  in 
which  positions  of  commodity  pools 
and  (CTAs  are  reported,  clarifies 
information  that  is  required  concerning 
participants  in  commodity  pools,  and 
limits  the  amoxmt  of  information  that 
traders  provide  routinely  concerning 
controlled  accounts  that  are  part  of  a 
customer  trading  program. 

(Cenerally,  parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets,  futures 
commission  merchants  (FCCMs)  or 
foreign  brokers  (firms)  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,”  i.e.,  any  open 
position  held  or  controlled  by  a  trader 
at  the  close  of  business  in  any  one 
future  of  a  commodity  traded  on  any 
one  contract  market  that  is  equal  to  or 
in  excess  of  the  quantities  fixed  by  the 
(Commission  in  $  15.03  of  the 
regulations,  17  (CFR  15.03  (1992). 

Firms  that  carry  accounts  in  which 
traders  hold  "reportable  positions”  are 
required  to  identify  such  accounts  on  a 
form  102  and  report  on  the  Form  101  or 
electronically  any  reportable  positions 
in  the  account,  the  delivery  notices 
issued  or  stopped  by  the  account  and 
any  exchanges  of  futures  for  physicals. 
Traders  who  own  or  control  reportable 
positions  are  required  to  file  annually  a 
CFTC  form  40  giving  certain  background 
information  concerning  their  trading  in 
commodity  futures  and,  on  call  by  the 
Commission,  must  submit  a  form  103 
showing  positions  and  transactions  in 
the  contract  market  specified  in  the  call. 


I.  Reporting  Accounts  Under  Part  17 — 
Ownership  and  Control 

When  reporting  large  trader  positions, 
firms  must  consider  as  a  single  accoimt 
for  reporting  purposes  all  accounts  that 
a  person  controls  or  in  which  a  person 
has  a  financial  interest,  i.e.,  the 
aggregate  position  in  all  such  accounts 
for  each  expiration  month  of  a  contract 
market  is  reported  if  this  aggregate 
position  exceeds  the  (Commission’s 
reporting  levels,  17  CCFR  17.00(b)  (1990). 
This  manner  of  reporting  compares  with 
the  manner  in  which  compliance  with 
speculative  limits  is  enforced,  since  all 
futures  positions  that  a  person  directly 
or  indirectly  holds  or  controls  must  be 
combined  to  determine  compliance  with 
speculative  position  levels.  See,  for 
example,  section  4a(l)  of  the  Act.  7 
U.S.C.  6a(l). 

In  a  number  of  instances,  control  of  an 
account  is  vested  in  a  person  other  than 
the  account  owner.  One  common 
example  of  this  separation  of  accoimt 
ownership  and  control  involves 
associated  persons  of  FCMs  or 
independent  CTTAs  directing  the  trading 
of  individual  accoimts  of  small  traders. 
Small  traders  generally  have  ownership 
interest  in  a  single  accoimt.*  In  these 
cases,  firms  appropriately  combine  all 
accounts  controlled  by  the  same  person 
and  report  the  resulting  positions  as  if 
they  were  carried  in  a  single  account. 
Reporting  issues  arise,  however,  when  a 
person  maintains  two  or  more  accoimts 
at  the  same  FCM  and  different  persons 
have  authority  to  trade  each  of  the 
accounts.  This  generally  is  the  case  with 
accounts  held  by  commodity  pools  and 
with  partnership  accounts. 

For  a  number  of  commodity  pools, 
trading  is  conducted  by  multiple 
independent  CTAs.  (^nerally,  firms 
through  which  the  pool  trades  maintain 
a  separate  accoimt  for  each  CTTA  who 
has  authority  to  trade  for  the  pool. 
Additionally,  each  CTA  may  own  or 
control  accounts  other  than  those 
belonging  to  the  pool;  i.e.,  accounts  of 
other  pools  or  individuals  over  which 
the  CTTA  has  trading  authority  or 
personal  trading  accounts  for  the  CTA. 
Under  current  regulations  there  are  two 
ways  in  which  the  accounts  of  a 
commodity  pool  and  CTAs  of  the  pool 
could  be  reported  in  a  manner  that 
would  avoid  duplicate  reporting  of  the 


*  Th«  Commission  requiras  that  ni^en  finns  file 
reports  concerning  controlled  accountt,  (bey  list  the 
names  and  addresMS  of  the  persons  whose  accounts 
are  controlled  (tee  17  CFR  17.01(bK6)  (1992)).  In 
this  way,  the  Commistimr  can  determine  if  any  of 
these  persoiu  maintain  trading  accounts  of  a 
reportable  size  at  other  firms. 
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pool’s  and  the  CTTA's  position  in 
futures.* 

First,  a  firm  may  combine  the  futures 
position  of  the  pool  carried  in  an 
account  that  is  controlled  by  a  particular 
CTA  with  positions  in  other  accoimts 
owned  or  controlled  by  the  CTA  and 
report  the  aggregate  positions  in  all  such 
accounts  in  the  name  of  the  CTA.  This 
method  gives  the  Commission  the 
information  necessary  to  enforce 
speculative  limits  for  the  CTA  and  to 
assess  the  market  activity  of  the  CTA  in 
a  surveillance  context.  However,  since 
there  is  no  separate  disclosure  of  that 
portion  of  the  CTA’s  reported  position 
representing  the  position  of  the  pool, 
the  Commission  must  forego  the 
information  necessary  to  gauge  the 
aggregate  market  activities  of  the 
commodity  pool.  Alternatively,  the  firm 
may  report  positions  in  the  name  of  the 
pool,  combining  the  futures  position  of 
the  pool  across  all  accounts  controlled 
by  different  CTAs.  Although  this  gives 
the  Commission  the  information  it 
requires  for  commodity  pools, 
information  is  now  lacking  about  the 
full  extent  of  the  positions  controlled  by 
each  CTA.  Similar  problems  exist  with 
partnership  accounts.* 

Until  recently,  the  Commission,  in 
most  instances,  instructed  firms  to 
combine  all  accounts  held  by  the  same 
pool  and  to  report  the  combined 
position  in  the  name  of  the  pool  even 
though  each  of  the  accounts  may  have 
been  under  the  trading  authority  of 
different  CTAs.  Generally,  the  combined 
position  of  a  commodity  pool  is  large 
relative  to  the  position  controlled  by 
each  CTA  and  this  information  was 
deemed  necessary  for  enforcement  of 
speculative  position  limits.  However,  in 
a  series  of  rule  makings  extending  from 
October  1988  to  September  1992,'*  the 
Commission  amended  part  150  of  its 
regulations  to  provide  certain 
exemptions  fi-om  speculative  limits  for 
eligible  entities  *  but  to  continue 


^  Duplicate  position  data  collected  by  the 
Commission  must  be  eliminated  before  the  data  can 
be  used  for  regulatory  analyses  or  publication. 

3  In  the  case  of  partnership  accounts,  each  partner 
may  be  authorized  to  trade  the  partnership  account 
and.  additionally,  each  partner  may  hold  and/or 
control  other  accounts.  The  Commission  does  not 
wish  firms  to  combine  the  partnership  account  with 
each  of  the  partners’  other  accounts,  since  reporting 
a  combined  position  for  each  partner  results  in 
duplicate  reporting  of  the  futures  positions  of  the 
partnership.  Moreover,  there  is  no  ivay  for  the 
Commission  to  distinguish  the  position  of  the 
partnership  horn  the  combined  position  in  order  to 
i  eliminate  die  duplicate  reporting. 

I«See  S3  FR  41563  (October  24, 1988);  96  FR 

14306  (April  0. 1991);  and  57  FR  44490  (September 
28. 1992). 

*  Commission  rule  150.1  defines  an  eligible  entity 
as  a  commodity  pool  operator,  the  operator  of  a 
trading  vehicle  t^ich  is  excluded,  or  who  itself  has 


applying  the  limits  individually  to 
positions  held  or  controlled  by 
independent  account  controllers.  In 
view  of  these  amendments,  the 
Commission  is  proposing  to  amend  Rule 
17.00  to  provide  that  those  accounts  of 
an  eligible  entity  under  trading  control 
of  a  particular  independent  account 
controller  be  combined  for  reporting 
purposes  with  other  accounts  held  or 
controlled  by  that  independent  account 
controller  and  the  resulting  positions 
reported  in  the  name  of  the  controller. 

in  addition,  the  (Commission  is 
proposing  to  clari^  the  manner  in 
which  accounts  subject  to  trading 
control  by  two  or  more  persons  are  to 
be  combined  for  reporting  purposes.  As 
noted  above,  this  typically  occurs  with 
partnership  or  joint  accounts  where 
each  participant  is  authorized  to  trade 
the  partnership  or  joint  accoxmt  and 
each  trades  other  accounts  which  are 
individually  owned  or  controlled.  In 
such  cases,  the  (Commission  is 
proposing  that  firms  combine  for 
reporting  purposes  only  accounts  which 
are  under  control  by  exactly  the  same 
persons.  The  Commission’s  surveillance 
stafi  will  use  its  computer  software  to 
appropriately  combine  accounts  for 
speculative  limit  and  surveillance 
purposes.® 

II.  Definition  of  Financial  Interest 

In  addition  to  the  above  amendments, 
the  Commission  is  proposing  to  amend 
its  regulations  concerning  the  definition 
of  financial  interest  contained  in  parts 
17  and  18.  For  the  purpose  of  filing 
reports  under  these  parts  of  the 
regulations.  Rules  17.()0(b)  and  18.01(a) 
currently  define  financial  interest  to 
mean,  except  for  the  interest  of  a  limited 
partner  or  shareholder  (other  than  the 
commodity  pool  operator  (CPO))  in  a 


qualified  for  exclusion  from  the  definition  of  the 
term  "pool”  or  “commodity  pool  operator," 
respectively,  under  $  4.5  of  this  chapter,  or  a 
commodity  trading  advisor: 

(1)  Which  authorizes  an  independent  account 
controller  independently  to  control  all  trading 
decision  for  positioru  it  holds  directly  or  indirectly, 
or  on  its  behalf,  but  without  its  day-to-day 
direction;  and 

(2)  Which  maintains  only  such  minimum  control 
over  the  independent  account  controller  as  is 
consistent  with  its  fiduciary  responsibilities  and 
necessary  to  fulfill  its  duty  to  supervise  diligently 
the  trading  done  on  its  behalf. 

■  As  noted  above,  all  futures  positions  that  a 
person  directly  or  indirectly  holds  or  controls  must 
be  combined  to  determine  compliance  %vith 
speculative  position  levels.  Accordingly,  although 
positions  are  reported  in  the  manner  specified 
above,  the  Commission  will  combine  ^  positions 
owned  or  controlled  by  a  trader  to  determine  if  the 
trader  is  in  violation  of  Commission  or  exchange 
speculative  position  levds.  In  this  respect,  traders 
must  themselves  make  the  necessary  ^culations  of 
their  overall  position  to  ensure  they  are  in 
compliance  with  Commission  regulations  and 
exchange  rules. 


commodity  pool,  an  interest  of  10 
percent  or  more  in  ownership  or  equity 
of  an  account,  17  CFR  17.00(d)  and 
18.01(a)  (1990). 

Rules  17.00(b)  and  18.01(a)  instruct 
firms  and  traders  on  reporting  when 
persons  have  a  financid  interest  in  or 
control  of  several  accounts.  *rhe 
definition  of  financial  interest  contained 
in  these  sections  alerts  the  firms  and 
traders  that  certain  accounts  need  not  be 
combined  to  determine  if  the  trader  has 
a  reportable  position.  For  example,  if  a 
trader  owns  emd  controls  accounts 
(personal  accounts)  and  is  a  limited 
partner  in  a  commodity  pool  traded  by 
independent  CTAs,  then,  using  the 
Ckimmission’s  definition  of  financial 
interest,  the  accoimts  of  the  commodity 
pool  need  not  be  combined  with  the 
trader’s  personal  accounts  to  determine 
if  reports  must  be  filed.  Although  this 
definition  is  pertinent  to  Rules  17.00 
and  18.01,  the  current  language  makes 
it  applicable  to  all  sections  of  parts  17 
and  18.  This  may  result  in  a  loss  of 
important  surveillance  information. 

m  addition  to  Rules  17.00  and  18.01, 
the  term  “financial  interest’’  also  is  used 
in  §§  17.01(b)  and  18.04.  These 
regulations  require  reporting  firms  and 
traders  to  identify  persons  who  have  a 
financial  interest  of  10  percent  or  more 
in  a  reportable  account  or  trader  and 
other  persons  or  accounts  in  which  the 
subject  trader  has  a  financial  interest  of 
10  percent  or  greater.  See.  for  example, 

17  CFR  17.01(b)(8).  17.01(b)(9), 
18.04(a)(8)  and  18.04(a)(9)  (1992).  In  all 
cases,  it  is  important  for  the 
Commission  to  have  this  financial 
information,  whether  or  not  the 
accounts  in  question  are  limited 
partnerships.  Limited  partnerships  in 
which  a  single  or  only  a  few  traders 
have  a  financial  interest  raise  potential 
questions  of  de  facto  trading  control.  In 
such  instances,  the  (Commission  must  be 
aware  of  the  extent  of  traders’  financial 
interest  in  the  limited  partnership  in 
order  to  determine  If  further  inquiry  is 
warranted. 

In  view  of  the  above,  the  Commission 
is  proposing  to  amend  sections  17.00(b) 
and  18.01(a)  by  making  its  current 
definition  of  financial  interest 
applicable  only  to  these  sections  of  the 
regulations  rather  than  to  parts  17  and 

18  in  general. 

m.  Reporting  Information  About 
Controlled  Accounts  in  Customer 
Trading  Programs 

Many  FCMs,  CTAs,  and  others 

E remote  customer  trading  programs 
nown  commonly  as  managed  or  guided 
account  programs.  Typically,  program 
participants  enter  into  an  agreement  not 
obtained  from  other  customers  and 
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make  a  minimum  deposit  or  pay  fees  in 
excess  of  that  requir^  of  others  for  the 
purpose  of  having  their  account  traded 
by  the  program  or  to  receive  specific 
advice  and  recommendations  which  are 
not  available  to  others.  For  reporting 
purposes,  futures  positions  in  all 
accounts  in  a  program  should  be 
combined  and  reported  as  a  single 
account  pursuant  to  Commission  Rule 
17.00(b).  Aldiough  positions  in  all 
accounts  that  are  p^  of  a  program  are 
combined,  the  firm,  when  reporting  the 
positions  for  the  first  time,  must  provide 
the  name  and  address  of  each  customer 
with  an  accoimt  that  participiates  in  the 
pro^m,  17  CFR  17.01(b)(6)  (1992).  In 
addition,  the  program  manager  or  CTA 
directing  the  trading  of  the  program 
must  file  a  CFTC  form  40  showing  the 
name  and  address  of  each  customer 
with  an  accoimt  that  participates  in  the 
program,  17  CFR  18.04(a)(5)  (1992). 
Conunission  regulations  also  require 
that  this  information  be  updated 
whenever  an  account  is  added  or 
dropped  from  the  program.  In  some 
instances,  several  hundred  customers 
may  participate  in  a  managed  or  guided 
accoimt  program.  In  such  instances,  the 
cost  to  initially  provide  and  to  update 
this  information  may  be  relatively  high. 
Since,  for  the  most  part,  participants  in 
these  programs  tend  to  be  small  traders 
who  do  not  direct  trading  in  other 
accoimts,  their  identity  for  market 
surveillance  purposes  is  not  needed  on 
a  routine  basis. 

In  view  of  this,  the  Commission  is 
seeking  comment  on  ways  it  can  reduce 
reporting  burdens  associated  with 
providing  information  about  accounts  in 
customer  trading  programs  under  Rules 
17.01(b)(6)  and  18.04(a)(5).  while  still 
collecting  the  information  it  deems 
necessary  for  market  surveillance.  As 
noted  previously,  the  information  is 
useful  if  a  controlled  account  is  held  by 
any  person  who  holds  or  controls 
positions  of  a  reportable  size  either  at 
the  same  or  other  firms.  This  situation 
commonly  occurs  vrith  commodity  pool 
managers  or  other  futures  trading 
professionals  and  provides  an 
indication  of  whemer  a  call  for 
additional  information  from  a  trader  is 
appropriate  under  Regulation  18.00, 17 
CFR  18.00  (1992).' 

Since  it  is  difficult  to  circumscribe 
definitionally  the  information  the 
Commission  requires,  the  Commission 
is  proposing  a  numerical  rule  to  limit 


'  ReguIaUoo  18.00  roquirac  traders  on  call  by  the 
CkxnmUsion  to  report  information  concerning  all 
futures  and  option  positioiu  and  transactions  they 
own  or  control.  The  Commission  may  use  this 
provision  of  the  regulatkmt  to  detennitM  the  total 
holdings  of  large  traders  who  disperse  their  trading 
among  several  CTAs  and  FCMs. 


the  amount  of  information  that  is 
reported  under  §§  17.01(b)(6)  and 
18.04(a)(5).  As  proposed,  these  rules 
would  continue  to  require  that  firms 
and  traders  provide  the  names  and 
addresses  of  persons  whose  accounts  are 
under  the  control  of  another  person. 
However,  if  the  accounts  are  part  of  a 
customer  trading  program  that  is  a 
■managed  or  guided  accoimt  program 
and  there  are  10  or  more  such  accounts, 
only  those  accounts  which  are  held  by 
commodity  pools  need  to  be  identified. 
Additionally,  the  proposed  amendments 
to  Rule  17.01(b)(6]  sp^ify  that  the 
Commission  will  retain  the  authority  to 
collect,  on  call,  the  names  and  addrmses 
.of  all  persons  whose  accounts  are  part 
of  the  customer  trading  program.* 

IV.  Related  Matters 

A.  The  Regulatory  Flexibility  Act  (RFA) 

The  RFA  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.  These 
amendments  afreet  large  traders,  FCMs, 
commodity  pools,  CTAs  and  other 
similar  entities  such  as  foreign  brokers 
and  foreign  traders.  The  Commission 
has  defined  “small  entities”  in 
evaluating  the  impact  of  its  rule  in 
accordance  with  RFA,  47  FR  18618- 
18621  (April  30. 1982). 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  FCMs 
are  not  considered  to  be  small  entities 
for  purposes  of  the  RFA.  In  this  regard, 
the  proposed  amendments  to  reporting 
requirements  relating  to  the  positions  of 
CPOs  and  CTAs,  fall  mainly  upon 
FCMs.  Similarly,  foreign  brokers  and 
foreign  traders  report  only  if  carrying  or 
holding  reportable,  i.e.,  large  positions. 
Thus,  pursuant  to  section  3(a)  of  the 
RFA  (5  U.S.C.  605(b)),  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  these  proposed  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  nonetheless 
invites  comments  from  any  firm  which 
believes  that  these  rules  would  have  a 
significant  economic  impact  upon  its 
operations. 

B.  Paperwork  Reduction  Act  (PRA) 

The  PRA  of  1980, 44  U.S.C.  3501  et 
seq.,  imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  these 


•Tha  amandoMDU  to  Rule  18.04  do  not  induda 
this  call  provUion  tinea,  undar  g  18.05  of  dia 
regulationt,  tha  Committion  already  hat  authority 
to  requatt  thit  information. 


proposed  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  burden  associated  with  this  entire 
collection,  including  this  proposed  rule, 
is  as  follows: 

Average  Burden  Hours  Per  .1526  hour 


Response. 

Number  of  Respondents  .  3709 

Frequency  of  Response .  Daily 


Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  these  proposed  rules  should  contact 
Gary  Waxman,  Office  of  Management 
and  Budget,  room  3228,  NEOB, 
Washington.  DC  20503,  (202)  395-7304. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink,  CFTC  Clearance  Officer, 
2033  K  Street,  NW.,  Washington,  DC 
20581,  (202)  254-9735. 

List  of  Subjects 
17  CFR  Part  17 

Brokers,  Commodity  futures. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  18 

Commodity  futures.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and.  in  particular,  sections  4g. 

4i,  5  and  8a  of  the  Act,  7  U.S.C.  6g,  6i. 

7  and  12a  (1989),  the  Commission 
hereby  proposes  to  amend  chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 

MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  7  U.S.C  6a,  6c,  6d,  6f,  6g,  6i. 

7  and  12a. 

2.  Section  17.00  is  proposed  to  be 
amended  by  revising  paragraph  (b),  as 
follows: 

i  17.00  Information  to  bo  fumishod  by 
futuroo  commioaion  merchants,  clearing 
members  and  foreign  brokers. 
***** 

(b)  Interest  in  or  Control  of  Several 
Accounts.  Except  as  otherwise 
instructed  by  the  Commission  or  its 
designee,  and  as  provided  specifically 
below,  if  any  person  holds  or  has  a 
financial  interest  in  or  controls  more 
than  one  account,  all  such  accounts 
shall  be  considered  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker  as  a  single  account  for 
the  purpose  of  determining  Special 
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Account  status  and  for  reporting 
purposes.  For  purposes  of  this  Section, 
the  following  shall  apply: 

(1)  Accounts  of  Eligible  Entities — 
Accounts  of  eligible  entities  as  defined 
in  §  150.1  of  this  Chapter  that  are  traded 
by  an  independent  account  controller 
shall,  together  with  other  accounts 
traded  by  the  independent  account 
controller  or  in  which  the  independent 
controller  has  a  financial  interest,  be 
considered  a  single  account. 

(2)  Accounts  Contmlled  by  Two  or 
More  Persons — ^Accounts  that  eue 
subject  to  day-toKlay  trading  control  by 
two  or  more  persons  shall,  together  with 
other  accounts  subject  to  control  by 
exactly  the  same  persons,  be  considered 
a  single  accoxmt 

For  the  purpose  of  this  §  17.00(b), 
except  for  the  interest  of  a  limited 
partner  or  shareholder  (other  than  the 
CPO)  in  a  commodity  pool,  the  term 
financial  interest  shall  mean  an  interest 
of  10  percent  or  more  in  ownership  or 
equity  of  an  accoimt. 

*  «  *  *  « 

3.  Section  17.01  is  proposed  to  be 
amended  by  revising  paragraph  (b)(6)  as 
follows: 

§  17.01  SpecM  account  deaignallon  and 
identification. 

***** 

(b)*  *  * 

(6)  The  name  and  address  of  any  other 
person  whose  futures  or  options  trading 
is  controlled  by  the  accotmt.  Provided 
that,  if  the  special  account  reported  is  a 
customer  trading  program,  or  the 
commodity  trading  advisor  thereof,  that 
is  a  managed  or  guided  account  program 
in  which  ten  or  more  accounts 
participate,  the  following  information: 

(i)  Tne  name  of  any  commodity  pool 
which  participates  in  the  program  and 
the  name  and  address  of  the  CPO;  and 

(ii)  On  call  by  the  Commission  or  its 
designee  the  name  and  address  of  each 
person  who  participates  in  the  program. 
***** 

PART  18-REPORTS  BY  TRADERS 

4.  The  authority  section  for  part  18 
continues  to  read  as  follows: 

Anthority:  7  U.S.C.  2, 4, 6a,  6c,  6f,  6g,  6i. 
6k,  6m,  6n,  12a  and  19;  5  U.S.C.  552  and 
552(b). 

5.  Section  18.01  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

§18.01  Interest  in  or  control  of  sever* 
accounts. 

(a)  Multiple  accoimts.  If  any  trader 
holds,  has  a  financial  interest  in  or 
controls  more  than  one  account, 
whether  carried  with  the  same  or  with 


different  futures  commission  merdiants 
or  foreign  brokers,  all  such  accounts 
shall  be  considered  as  a  single  account 
for  the  purposes  of  determining  whether 
such  trader  has  a  reportable  position 
and  for  the  purpose  of  reporting.  Fm  the 
purpose  of  §  18.01,  except  fw  t^ 
interest  of  a  limited  partner  or 
shareholder  (other  than  the  CPO)  in  a 
commodity  pool,  the  term  “financial 
interest”  shall  mean  an  interest  of  10 
percent  or  more  in  ownership  or  equity 
of  an  account. 

***** 

6.  Section  18.04  is  proposed  to  be 
amended  by  revising  paragraph  (a)(S)  as 
follows: 

§18.04  Stslemam  of  reporting  trader. 
***** 

(a)*  *  * 

(5)  The  name  and  address  of  each 
person  whose  option  or  futures  trading 
is  controlled  by  the  reporting  trader. 
Provided  that  if  the  reporting  trader  is 
a  customer  trading  program,  or  the 
commodity  trading  advisor  thereof,  that 
is  a  managed  or  guided  account  program 
in  which  ten  or  more  persons 
participate,  the  information  furnished 
may  be  limited  to  the  name  of  any 
commodity  pool  which  participates  in 
the  program  and  the  name  and  address 
of  the  CPO, 

***** 

Issued  in  Washington,  DC,  this  8th  day  of 
March  1993,  by  the  Commission. 

Jean  A.  Wdib, 

Secretary  of  the  Commission. 

[FR  Doc.  9^5738  Filed  3-12-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  250  and  250 

[Release  No.  35-25757;  international  Series 
Release  Na  523;  FMe  No.  87-8-83) 

RIN  AF77,  AF78.  AF79,  AF80  and  AF82 

Proposed  Rules  and  Forms  Relating  to 
Exempt  Wholesale  Generators  and 
Foreign  Utility  Companies 

AGENCY:  Securities  and  Exchange 
Commission  (“Commission”). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  adopt  five  new  rules  implementing 
new  sections  32  and  33  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended  (“Act”).  Generally,  the 
proposed  rules  provide  a  partial  safe 
harbor  for  the  financing  of  acquisitions 
of  exempt  wholesale  generators 
(“EWGs”),  provide  a  complete  safe 


haibor  for  certain  aoquisitiona  of  foreign 
utility  ccnnpanies,  and  clarify  the 
treatment  of  other  related  matters. 
Additionally,  the  Commission  proposes 
to  amend  two  of  its  forms  and  to  create 
a  new  form  to  report  these  transactirms, 
and  proposes  a  new  form  relating  to 
notifications  of  foreign  utility  company 
status.  These  rules  will  allow  companies 
meeting  the  terms  of  the  rules  to  make 
and  finance  certain  acquisitions  with 
little  or  no  Commission  review  of  such 
transactions.  The  rules  also  provide  for 
the  reporting  of  these  transactions, 
which  will  enable  the  Commission  to 
monitor  the  activities  of  public-utility 
companies  that  own  EWGs  or  foreign 
utility  companies. 

DATES:  Comments  must  be  submitted  on 
or  before  April  14, 1993. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.,  Mail 
Stop  6-9,  Washington,  DC  20549. 
Comment  letters  ^ould  refer  to  File  No. 
S7-9-93.  All  comment  letters  received 
will  be  made  available  for  public 
inspection  and  copying  in  the 
Commission’s  Public  ^ference  Room. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Weeden,  Associate  Director, 
Sidney  L.  Cimmet,  Senior  Special 
Counsel  (202)  272-7676,  Joanne  C. 
Rutkowski,  Senior  Special  Counsel 
(202)  504-2267,  Robmt  P.  Wason.  Chief 
Financial  Analyst  (202)  272-76M.  or 
Karrie  H.  McMillan,  Stafi  Attorney  (202) 
504-3387,  Office  of  Public  Utility 
Regulation.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549. 

8UPPUEMENTARY  information: 

I.  Background 

The  Public  Utility  Holding  Company 
Act  of  1935,  which  was  enacted  in  the 
wake  of  widespread  fraud  and 
mismanagement  by  large  and  far-flung 
public-utility  holding  companies, 
generally  requires  that  a  holding 
company  limit  its  operations  to  a  group 
of  related  operating  utility  properties 
within  a  confined  geographic  region.* 


’  See  section  11  of  the  Act  See  also  Fedenl  Trade 
Commission  Report  to  the  Senate,  Utility 
Corporations,  S.  Doc.  No.  92, 74th  Cong.,  1st  Sess. 

24  (193S)-.  Report  on  the  Retatioe  of  Holding 
Companies  in  Power  and  Gas  Affecting  Control, 

H.R.  Rep.  No.  1827,  73rd  Cong.,  2d  Seas.  (1933- 
193S)  (docnmaHting  the  circumslanoes  AM  gave 
rise  to  passage  of  the  Act).  But  sea  Southam  Co., 
Holding  Co.  Act  Release  No.  23639,  Intamational 
Release  No.  460  (Sept  23. 1992k  SCEcorp.  Holding 
Co.  Act  Raleasn  No.  23364,  InlenMtionai  Ralaaae 

CoeHeua* 
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To  ensure  that  these  standards  are  met, 
the  Act  imposes  a  requirement  of  prior 
approval  for  the  acquisition  of  securities 
of  a  public-utility  company.’  The 
imposition  of  these  constraints  upon  the 
structure  of  the  utility  industry  more 
than  fifty  years  ago  was  believed 
necessary  to  protect  the  public  interest 
and  die  interests  of  investors  and 
consiuners. 

The  Congress  in  1935  did  not  foresee 
the  changes  that  have  taken  place  in 
recent  years.  Since  the  enactment  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  the  traditional  vertically- 
integrated  structure  of  the  industry  has 
begvm  to  give  way  as  utilities  are 
increasingly  relying  on  purchased  a 
power  from  so-called  independent 
power  produces.’  In  addition,  sweeping 
political  and  economic  changes 
worldwide  have  created  a  large  demand 
for  American  utility  expertise  and 
significant  investment  opportunities  for 
United  States  companies. 

As  the  industry  adapts  to  this  new 
market  environment,  regulators  face 
new  challenges.  Prior  to  enactment  of 
the  Energy  Policy  Act  of  1992,  the 
Commission  attempted  to  accommodate 
these  changes  within  the  framework  of 
existing  law.  In  its  orders,  the 
Commission  sought  to  protect  the 
interests  of  domestic  utility  consumers 
and  investors,  while  permitting 
acquisitions  of  foreign  utility 
operations.^  The  stafr  also  discussed 
various  approaches  to  the  Act  with 
developed  of  domestic  independent 
power  projects.® 


No.  405  dune  29, 1992)  (permitting  limited 
acquisitions  of  foreign  utility  operations). 

^Section  9(aKl)  requires  prior  Commission 
approval  for  the  direct  or  indirect  acquisition  of  any 
securities  or  utility  assets  or  any  other  interest  in 
any  business  by  a  company  in  a  registered  system. 

In  addition,  section  9(a)(2)  generally  requires  prior 
Commission  approval  for  an  acquisition  that  would 
result  in  an  extension  of  a  holding-company  system. 

^  Independent  power  producers  contract  to  build 
generating  facilities  and  to  sell  power  to  utilities  at 
market  rates.  Independents  currently  produce  15% 
of  the  electric  power  in  the  United  States.  They  are 
expected  to  provide  30%  to  50%  of  new  generating 
capacity  during  this  decade.  Crittenden,  Generating 
Competition:  Uectric  Utilities  Face  a  Host  of  New 
Rivals,  Barron's,  Fd).  3, 1992  at  14. 

*  See,  e.g..  Southern  Co.,  supra  (in  authorizing  the 
acquisition  of  foreign  utility  interests  by  a  registered 
holding  company,  the  Commission  foimd  various 
safegu^s  to  protect  the  interests  of  domestic 
consumers):  SCEcorp,  supra  (the  Commission  gave 
great  weight  to  the  statement  of  the  California 
Public  Utility  Commission  that  it  had  no  objection 
to  the  acquisition  of  a  foreign  utility  interest  so  long 
as  the  exempt  holding  company  complied  with 
certain  conditions  intended  to  protect  the  interests 
of  domestic  consumers). 

*  The  staff  issued  a  number  of  no-action  letters  to 
developers.  See,  e.g.,  Nevada  Sun-Peak  Ltd. 
Partne^ip  (May  14, 1991);  Colstrip  Energy  Ltd. 
Partnership  (June  30, 1988);  and  Catalyst  Energy  Co. 
(]an.  21, 1986).  At  least  one  developer  sought  to  be 
exempted  as  a  holding  company  under  section 


Title  Vn  of  the  new  legislation 
amends  the  Act  to  create  two  new 
classes  of  exempt  entities,  exempt 
wholesale  generators  (“EWGs*’)  *  and 
foreign  utility  companies.’  By 
exempting  these  entities  from  all 
provisions  of  the  Act,  and  providing  for 
the  acquisition  of  EWGs  without  prior 
Commission  approval,  the  legislation  is 
intended  to  facilitate  the  participation  of 
domestic  companies  in  independent 
power  production  and  foreign  utility 
investment,  activities  to  which  the  Act 
previously  raised  significant  barriers.* 

The  Congress  has  pursued  another 
goal  as  well,  specifically,  the  protection 
of  domestic  ratepayers.*  In  this  regard, 
the  legislation  assigns  state  regulators 
significant  responsibility  for  the 
protection  of  consumers  of  domestic 
public-utility  companies.  The 
Commission,  however,  is  given  primary 
responsibility  to  shield  the  consumers 
of  registered  public-utility  holding 
companies  from  adverse  effects  of  these 
new  ventures. 

There  is  an  inherent  tension  between 
the  drive  toward  a  competitive  energy 
market  and  the  demand  for  effective 
consumer  protection.'*  The 


3(a)(S).  Mitsubishi  Corp.,  File  No.  31-857.  The 
application  was  subsequently  withdrawn  when  the 
underlying  project  was  determined  to  be  an 
"exempt  wholesale  generator"  under  the  Energy 
Policy  Act  of  1992. 

*  An  EWG  is  defined  in  pertinent  part  as  any 
person  determined  by  the  Federal  Energy 
Regulatory  Commission  to  be  engaged  directly,  or 
indirectly,  and  exclusively  in  the  business  of 
owning  or  operating,  or  b^  owning  and  operating, 
all  or  part  of  one  or  more  eligible  fadlities  and 
selling  electric  energy  at  wholesale.  Section 
32(aKl).  An  “eligible  fodlity”  is  defined  in 
pertinent  part  as  a  facility,  wherever  located,  which 
is  used  for  the  generation  of  electric  energy 
exclusively  for  sale  at  wholesale.  Section  32(a)(2). 

'  A  "foreign  utility  company”  is  broadly  defined 
in  section  33(a)(3)(A)  to  reach  any  company  that 
owns  or  operates  facilities  that  are  not  located  in 
any  State  and  that  are  used  for  the  generation, 
transmission,  or  distribution  of  electric  energy  for 
sale  or  the  distribution  at  retail  of  natural  or 
manufactured  gas  for  heat  light  or  power.  The 
definition  further  requires  that  a  com]>any  derive  no 
part  of  its  income,  directly  or  indirectly,  from  such 
utility  operations  within  the  United  States,  and  that 
neither  the  company  nor  any  of  its  subsidiaries  is 
a  public-utility  company  operating  in  the  United 
States. 

*See,  e.g.,  statement  of  Sen.  Wallop,  Cong.  Rec. 
S17615  (Oct.  8, 1992)  (section  32  is  intend^  to 
"streamline  and  minimize”  federal  regulation); 

'  statement  of  S«i.  Riegle,  Cong.  Rec  S17629  (Oct 

8. 1992)  ("the  pmpose  of  section  33  is  to  facilitate 
foreign  investment,  not  burden  it”). 

"llie  legislation  seeks  to  "carefully  strik[e]  a 
balance  between  the  concerns  of  many  i^o  are 
affected  by  its  provisions,  namely  consumers, 
ratepayers,  municipals,  industrials,  utility 
companies  and  State  and  Federal  regulators.” 
Statement  of  Rep.  Dingell,  Cong.  Rec  H11428  (Oct 

5. 1992) . 

'"See  e.g.,  statement  of  Rep.  MaAey,  Cong.  Rec. 
HI 1446  (Oct  5, 1992)  ("This  provision  would 
invite  utilities  to  shift  valuable  resources  and 
management — paid  for  by  captive  retail 


Commission  has  sought  in  the  proposed 
rules  to  strike  an  appropriate  balance 
between  the  statutory  goals  embodied  in 
title  vn  of  the  Energy  Policy  Act. 

n.  Proposed  Rule  53 

Under  section  32,  an  EWG  is  exempt 
from  all  provisions  of  the  Act,  and  a 
registered  holding  company  may 
acquire  an  EWG  without  the  need  to 
apply  for  or  receive  Commission 
approval.  The  legislation,  however, 
preserves  Commission  jurisdiction  over 
various  ancillary  transactions,  including 
the  issuance  of  securities  by  a  registered 
holding  company  for  purposes  of 
financing  the  acquisition  of  an  exempt 
wholesale  generator,  and  the  guarantee 
of  securities  of  an  exempt  wholesale 
generator  by  a  registered  holding 
company." 

The  legislation  prescribes  certain 
standards  for  the  Commission  to  apply 
when  reviewing  these  transactions.'’ 
Section  32(h)(3)  directs  the 
Commission,  in  determining  whether  to 
approve  such  transactions,  not  to  find 
that  the  seciuity  is  not  reasonably 
adapted  to  the  earning  power  of  the 
registered  holding  company  or  the 
security  structure  of  the  registered 
holding  company  system,  or  that  the 
making  of  the  guarantee  would 
constitute  an  improper  risk,  unless  the 
Commission  first  determines  that  the 
proposed  transaction  would  have  a 
"substantial  adverse  impact"  on  the 
financial  integrity  of  the  registered 
holding  company  system.'® 


ratepayers — from  monopoly  markets  to  competitive 
markets.  Utility  expansion  into  new  markets  raises 
the  same  problems  as  does  utility  diversification  in 
general;  risk  of  failure,  diversification  of  utility 
profits  from  measures  which  would  stmgthen  the 
utility's  financial  condition,  reduced  utility 
maintenance,  the  draining  of  top  management  from 
the  core  utility,  and  cross-subsidization.”). 

"  Section  32(h)  further  provides  that  the  entering 
into  service,  sales  or  construction  contracts,  and  the 
creation  or  maintenance  of  any  other  relationship 
other  than  the  acquisition  of  the  securities  of,  or  an 
interest  in  the  husiness  of  an  EWG  between  an 
exempt  wholesale  generator  and  a  registered 
holding  company,  its  affiliates  and  associate 
companies,  shall  remain  sulqect  to  the  jurisdiction 
of  the  Commission  imdw  the  Act 

Under  the  legislation.  Commission  approval 
would  not  be  required  for  a  registered  holding 
company  to  acquire  and  finance  the  operations  of 
EWGs  with  avcdlable  funds. 

The  issue  and  sale  of  a  security  is  otherwise 
subject  to  sections  8  and  7  of  the  Act;  a  guarantee 
is  governed  by  section  12. 

”  Under  section  7(d),  the  Commission  shall  not 
permit  a  declaration  regarding  the  issue  or  sale  of 
a  security  hy  a  registered  holding  company  or  its 
subsidiary  to  become  effective  if,  among  other 
things,  the  Commission  finds  that  (1)  the  security 
is  not  reasonably  adapted  to  the  security  structure 
of  the  declarant  and  other  companies  in  the  same 
holding-company  system;  or  (2)  the  security  is  not 
reasonably  adapted  to  the  earning  power  of  the 
declaranL  Section  12(b)  provides,  in  pertinent  part, 
that  it  is  unla%vful  for  a  registered  holding  company. 
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Although  the  legislation  does  not 
expressly  define  the  tenn  “subetantial 
adverse  impact,"  it  is  clear  that 
Congress  intended  tlM  Commission  to 
protect  the  domestic  consumers  of  a 
registered  holding  company,  to  the 
extent  possible,  against  detriment 
associated  with  a  failed  investment  in 
an  EWG.*'*  Section  32(h)(6)  requires  the 
Commission  to  promulgate  regulations 
with  respect  to  the  actions  wldch  would 
be  considered  to  have  a  substantial 
adverse  impact  on  the  financial  integrity 
of  the  registered  holding  company 
system.^’  The  legislation  further 
provides  that  such  regulations  shall 
ensure  that  the  action  has  no  adverse 
impact  on  any  utility  subsidiary  or  its 
customers,  or  on  the  ability  of  State 
commissions  to  protect  such  subsidiary 
or  customers.*® 

As  noted  previously,  the  Commission 
has  no  jurisdiction  over  acquisition  of 
EWGs  as  such,  although  it  does  retain 
its  jurisdiction  over  certain  transactions 
of  EWGs  as  such,  although  it  does  retain 
its  jurisdiction  over  certain  transactions 
ancillary  to  such  acquisitions.  In 
promulgating  rules  related  to  its 
authority  over  these  ancillary 
transactions,  the  Commission  is  to  take 
into  account  the  amoimt  and  type  of 
capital  invested  in  exempt  wholesale 
generators,  the  ratio  of  such  capital  to 
the  total  capital  invested  in  utility 
operations,  the  availability  of  books  and 
records,  and  the  financial  and  operating 
experience  of  the  registered  holding 
company  and  the  exempt  wholesale 
generator.*'  These  statutory  factors 

directly  or  indirectly,  to  lend  or  in  any  manner 
extend  its  credit  to  or  indemnify  any  company  in 
the  same  holding-company  system  hi  contravention 
of  such  rules  or  orders  as  the  Commission  deems 
necessary  or  appropriate  to  protect  the  financial 
integrity  of  companies  in  htdding-company 
systems. 

See  statement  of  Sen.  Walk^,  Cong.  Rac. 
S17615  (OcL  6, 1992)  (“the  intent  of  then 
provisions  is  to  assure  that  the  risk,  if  any,  of  any 
EWG  is  not  borne  by  the  operating  company 
subsidiaries  (i.e.,  those  snUdiarias  which  provida 
retail  electric  service  to  consumers),  and  it  not 
borne  by  those  companies’  ratepayers.  *  *  *  It  is 
not  the  intent  to  preclude  all  risk,  but  rather  to 
assure  that  the  relationship  between  the  registered 
holding  company  and  the  EWG  does  not  increase 
the  risiu  that  otherwise  are  borne  in  the  ordinary 
course  of  business,  not  to  transfer  those  risks 
unreasonably  to  tatapa3reis."). 

Section  32(hK6).  The  le^slatkm  requires  the 
Commission  to  adopt  regukuioiu  conce^ng  EWG 
financings  writhin  six  months  of  the  data  of 
enactment  of  the  legislation.  Furthm,  the  legislation 
provides  that  aflar  such  6-Bioiith  period  the 
Cmnmission  shall  not  sqiprove  any  actiosu  under 
section  32(h)(B)  axcapt  in  accordance  with  such 
issued  regul^oiu.  Id. 

‘•W. 

'^Section  320iHfi).  Sudi  factors  are  relevant  to 
the  Commission’s  r^ew  of  filings  under  sections 
6, 7  and  12  of  the  Act.  The  Comrnission  has  taken 
these  factors  into  account,  either  expressly  as  a 
condHioa  of  die  rule  (i.e.,  rule  S3(aj(2)  ansurae 


reflect  the  underlying  legislatiye 
concern  with  the  preservatian  of  capital 
for  the  utility  operations  of  the 
integrated  system,  the  effect  of  EWG 
activities  upon  the  daily  operations  of 
the  domestic  utility  subsidiaries,  and 
the  possible  repercussions  upon  captive 
ratepayers. 

Proposed  rule  S3  addresses  these 
concerns  by  defining  standards  for  the 
financing  of  EWG  acquisitions  and  the 
guarantee  of  EWG  securities  by  a 
registered  holding  company.**  Rule 
53(a)  establishes  three  conditions  that 
relate  to  the  size  of  the  holding 
company's  investment  in  EW^  and 
foreign  utility  companies,  the 
Commission's  access  to  books  and 
records,  and  the  provision  of  services  by 
domestic  utility  personnel.  Where  these 
conditions  are  met,  the  Commission  will 
not  make  a  finding  of  "substantial 
adverse  impact,''  absent  an  event  of 
bankruptcy  or  other  evidence  of 
financial  or  operating  problems,  as 
specified  in  r^e  53(b).*® 

Rule  S3(a)(l)  requires  that  the 
aggregate  investment  by  registered 
system  companies  in  EWGs  and  foreign 
utility  companies  not  exceed  an  amount 
equal  to  50%  of  the  consolidated 
retained  earnings.®*  At  present,  all  but 
one  of  the  roistered  holding  company 
systems  have  positive  retained  earnings, 
ranging  in  amount  from  approximately 
$20  million  to  nearly  $3  billion.®*  We 
believe  the  use  of  the  retained  earnings 
test  offers  the  most  accurate  measure  of 
the  continued  financial  health  of  the 
holding  company  system  and  so 
protects  domestic  utility  consumers.®® 

Commission  access  to  books  or  records)  or 
impliciUy  as  a  reportiiig  requirement  (e.g..  Item  10 
of  the  proposed  amend^  Form  U5S  requires  the 
reporting  of  a  ratio  of  the  registered  system’s  EWG 
and  foreign  utility  company  investments  to  total 
capita  invested  in  utility  operatians). 

’'Although  section  32  is  intended  primarily  to 
benefit  developers  of  domestic  EWGs,  the  exception 
would  include  companies  owning  foreign  EWGs. 
.The  rule  does  not  distinguish  between  domestic 
and  foreign  EWGs.  See  discussion  infra  at  19.  This 
approach  is  consistent  with  the  statutory  treatment 
of  these  entities.  The  only  distinction  in  the 
legislation  concanu  retail  sales,  which  are 
permissibie  for  foreign  EWGs  but  not  domestic 
EWGs. 

’*Tbe  rule  is  thus  intended  to  identify  those 
drcumstanoee  which  do  not  require  evaluation 
under  the  standards  of  sectkms  7(dXl)  end  (2),  or 
12(b),  on  a  case-by-case  basis. 

20  The  amount  of  consolidated  retained  earnings 
would  bo  that  reported  most  recently  on  Form  10- 
Q  or  Form  10-K,  pursuant  to  die  Ssc^tiss 
Exchange  Act  of  1934,  as  amended. 

2’  The  follotving  tdile  lists  the  active  registered 
holding  companies,  and  each  system’s  consolidated 
retained  earnings  at  September  30, 1902: 

22  Because  retained  earnings  accumulate  through 
sustained  economic  performance  over  time,  they  are 
a  retire  indicator  of  the  financial  strangdi  and 
viability  of  the  system. 


Company 

Retained  earn¬ 
ings 

S0%  of  mtaiiMd 
•anuDgs 

Tbe  Southern 
Company  .... 

$2,7M,601,000 

$1,377,401,000 

Entergy  Cor¬ 
poration  .„... 

2,078,950.000 

1,039,475,000 

Gmeral  Public 
Utilities _ 

1,754,555.000 

877,270.000 

Central  and 
South  West  . 

1,737,000,000 

868,500,000 

Consolidated 
Natural  Gas . 

1,386.4«4,000 

893,232.000 

American 

Electric 

Power  Com¬ 
pany  — 

1,313.606,000 

656,803,000 

Northeast  Util¬ 
ities  ...... _ 

850,765,000 

425,383,000 

Allegheny 
Power  Sys¬ 
tem  _ _ 

846,927,000 

423,464,000 

New  England 
Electric  Sys¬ 
tem  . 

677.187,000 

338,594,000 

National  Fuel 
Gas  Com¬ 
pany  — 

314,334,000 

157,176,000 

Eastern  Utili¬ 
ties  Associ¬ 
ates*  . 

20,234,000 

10,117,000 

UNTTIL  Cor¬ 
poration  «... 

19.553,000 

9,777,000 

Columbia  Gas 
System* 

(50.000.000) 

Not  applicable 

*On  )u}y  31.  1991,  The  Columbia  Gas  System 
and  its  nonutihty  subsidiary,  Columbia  Gas 
Transmission  Corporation,  filed  pebbons  for  relief 
under  Chapter  11  of  the  United  States  Bankruptcy 
(Dode.  EUA  Poww,  a  subsidiary  of  Eastern  Ublibas 
Associates,  filed  for  such  relief  on  February  28, 
1991.  As  explained  tnfra,  these  registered 
companies  could  not  at  present  rely  upon  the 
proposed  rule. 

In  applying  tbe  retained  earnings 
tests,  ^e  Commission  proposes  to 
consider  investments  in  both  EWGs  and 
foreign  utility  companies.  This 
approach  offers  a  conservative  basis  for 
the  protection  of  the  interests  identified 
by  (ingress.  Because  such  investments 
by  registered  holding  companies  were 
severely  limited  under  prior  law,  there 
is  little  basis  on  which  to  assess  the 
impact  of  such  activities  or  to 
distinguish  between  them.  Accordingly, 
the  Ckimmission  believes  it  appropriate 
to  consider  the  aggregate  system 
investment  in  EWGs  and  foreign  utility 
companies. 

For  purposes  of  the  rule,  the  ratio  of 
aggregate  investment  to  retained 
earnings  would  be  computed  on  a  pro 
forma  basis.®®  Aggregate  investment 
would  not  include  debt  or  other 
obligations  for  which  there  is  no 
recourse  to  a  system  company  other 

22  The  rule  contemplates  valuaUon  of  a  proposed 
investment  as  of  the  date  of  that  initial  investment 
Aggregate  investment  wrould  include  amounts 
invest!^  to  date,  as  well  as  amounts  to  be  invested 
over  time,  as  asbinated  at  the  time  of  the  initial 
investment  Any  subsequent  changes  in  the 
system’s  retain^  earnings,  or  in  the  value  of  an 
investment  would  not  affect  the  company’s 
continued  reliance  upon  the  rule  with  respect  to 
that  particular  investment  The  rule  thus  wrould 
afford  commercial  certainty. 
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than  the  subject  EWG  or  foreign  utility 
company.*^ 

We  considered  the  use  of  other 
approaches,  including  a  debt-equity  test 
or  a  standard  linked  to  the  ratio  of 
capital  invested  in  EWGs  to  the  total 
capital  invested  in  utility  operations. 

We  concluded  that  these  other 
approaches  could  mask  a  deterioration 
in  the  system’s  financial  health.  For 
example,  a  write-off  of  an  EWG-related 
investment  could  have  a  nominal  effect 
upon  the  consolidated  debt-to-equity 
ratio,  and  yet  have  a  substantial  adverse 
effect  upon  the  system’s  retained 
earnings.  Further,  a  standard  that 
measures  the  extent  of  a  system’s 
investment  in  EWGs  as  a  percentage  of 
its  investment  in  its  core  utility 
operations  would  indicate  the  extent  of 
the  system’s  diversification  away  from 
its  integrated  system,  but  would  not 
necessarily  reflect  the  impact  of  a  failed 
EWG  investment  upon  the  financial 
health  of  the  system.*® 

Rules  53(a)(2)  ensures  the 
Commission  access  to  books  and  records 
concerning  investments  in  EWGs  and 
foreign  utility  companies.**  The  rule 
requires  that  these  books  and  records  be 
made  readily  available  to  the 
Commission  in  English,  within  the 
United  States,  and  that  they  be  kept  in 
a  manner  consistent  with  generally 
accepted  accounting  principles  and  the 
Federal  Energy  Regulatory 
Commission’s  Uniform  System  of 
Accounts,  as  set  forth  in  18  CFR  parts 
101  and  201,  and  maintained  for  the 
periods  set  forth  in  17  CFR  part  257,  as 
appropriate.  Access  to  such  information 
should  enable  the  Commission  to 
monitor  investments  in  EWGs  and 
foreign  utility  companies  and  so  protect 
against  possible  cross-subsidization  and 
other  affiliate  abuses.** 

The  rule  does  not  require  access  to  the 
books  and  records  of  an  EWG  or  a 
foreign  utility  company  which  is  not  a 


^*In  testimony  before  the  Congress,  the 
Commission  noted  that  so-called  independent 
power  projects  are  typically  characterized  by  a 
highly-leveraged  capital  structure.  Testimony  of 
Edward  H.  Fleischman,  Commissioner,  Securities 
and  Exchange  Commission,  Before  the  Senate 
Committee  on  Energy  and  Natural  Resources 
(March  14, 1991);  Testimony  of  )ames  R.  Doty, 
General  Counsel,  Securities  and  Exchange 
Commission,  Before  the  Senate  Subcommittee  on 
Securities,  Committee  on  Banking,  Housing  and 
Urban  Affairs  (Sept  17, 1991). 

We  have,  however,  included  a  requirement  that 
a  registered  holding  company  report  on  proposed 
amended  Form  U5S  the  ratio  of  its  system 
investments  in  EWGs  and  foreign  utility  companies 
to  total  capital  invested  in  core  utility  operations. 

**Rule  53(a)(2).  Section  15  of  the  Act  gives  the 
Commission  b^d  authority  concerning  the  books 
and  records  of  registwed  holding  companies,  their 
subsidiaries  and  affiliates. 

See  supra  at  note  10,  statement  of  Rep.  Maikey 
(citing  cross-subsidization  as  a  possible  abuse). 


subsidiary  of  the  registered  holding 
company.  We  believe  that  it  could  be 
unduly  burdensome  to  require 
compliance  with  respect  to  a  foreign 
affiliate  in  which  the  registered  holding 
company  has  less  than  a  subsidiary 
interest.**  We  anticipate,  however,  that 
where  possible,  such  books  and  records 
will  be  made  available  to  the 
Commission. 

Finally,  rule  53(a)(3)  requires  that  no 
more  than  2%  of  the  systems’s  domestic 
utility  employees  render  services,  at  any 
one  time,  to  EWGs  and  foreign  utility 
companies  in  which  a  system  company 
holds  an  interest.  Under  the  rule,  each 
affected  state  public-utility  commission 
must  approve  the  use  of  such 
personnel.**  The  Commission  believes 
that  a  state  public-utility  commission  is 
best  able  to  assess  the  potential  impact 
of  the  assignment  of  utility  personnel, 
particularly  managers  and  technical 
staff,  on  an  operating  company.*® 

Notwithstanding  the  foregoing 
conditions,  the  rule  would  not  ^ 
available  if  a  system  company  has  filed 
a  voluntary  petition  of  bankruptcy  or 
has  filed  an  answer  admitting  the 
material  allegations  of,  or  consenting  to, 
or  defaulting  in  answering,  a  petition 
filed  against  it  in  any  bankruptcy  or 
similar  proceeding — ^unless  t^ee 
calendar  years  have  elapsed  since 
confirmation  of  a  plan  of  reorganization 
in  such  proceeding.  The  rule  would 
similarly  be  unavailable  if,  within  the 
previous  fiscal  year,  the  subject  EWG 
reported  operating  losses,  or  other 
EWGs  and  foreign  utility  companies  in 
which  system  companies  held  interests 
reported  operated  losses  exceeding  25% 
of  the  system’s  total  investment  in 
EWGs  and  foreign  utility  companies. 
These  provisions  are  intended  to  isolate 
those  circumstances  that  would  require 
evaluation  under  the  standards  of 
sections  7  or  12  on  a  case-by-case  basis. 

We  wish  to  emphasize  that  proposed 
rule  53  creates  a  conclusive 
presumption  only  with  respect  to 


Under  section  32(aK2),  an  EWG  can  own  or 
operate  a  domestic  or  foreign  generating  facility. 

‘*The  legislative  history  of  the  Energy  Policy  Act 
expresses  concern  about  the  possible  diversion  of 
personnel  necessary  for  the  successful  operation  of 
the  integrated  system.  See  also  section  1(b)(5)  of  the 
Act  (citing  lack  of  economy  of  management  and 
operation  of  public-utility  companies  as  an  abuse 
the  Act  was  intended  to  address). 

^  We  recognize  that  such  services  could  be 
rendered  through  service  companies  or  other 
nonutility  subsidiary  companies.  Although  the 
Commission  has  jurisdiction  to  review  such 
arrangements  under  section  13,  rule  87  generally 
allows  a  nonutility  subsidiary  of  a  registered 
holding  company  to  perform  services  for  an 
associate  company  without  the  need  for 
Commission  approval.  The  rule  thus  creates  a 
potmitial  regulatory  gap,  which  we  will  address  in 
a  future  rulemaking. 


certain  required  statutory  findings.** 
Reliance  upon  the  rule  does  not  moot 
the  need  for  an  order  upon  application 
approving  an  otherwise  juri^ictional 
transaction.  Conversely,  the  inability  to 
rely  upon  the  rule  does  not  preclude 
approval  of  the  subject  transaction. 
Instead,  it  creates  a  rebuttable 
presumption  of  “substantial  adverse 
impact’’  that  may  be  overcome  on  a 
proper  showing  of  particular  facts  and 
circumstances. 

m.  Proposed  Rule  54 

Section  32(h)(4)  directs  the 
Commission,  in  reviewing  a  proposed 
issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  other 
than  the  acquisition  of  an  EWG,  or  other 
transactions  by  such  company  or  its 
subsidiaries  other  than  with  respect  to 
EWGs,  not  to  consider  the  effect  of  the 
capitalization  or  earnings  of  any  EWG 
subsidiary  upon  the  registered  holding 
company  system,  imless  the  approval  of 
the  transaction,  together  with  the  effect 
of  such  capitalization  and  earnings, 
would  have  a  "substantial  adverse 
impact’’  on  the  financial  integrity  of  the 
registered  holding  company.  Proposed 
rule  54  would  obviate  consideration  of 
the  capitalization  or  earnings  of  any 
EWG  subsidiary  upon  the  registered 
system  where  the  conditions  set  forth  in 
the  rule  are  satisfied.  We  believe  that 
the  standards  prescribed  in  proposed 
rule  53  describe  the  conditions  under 
which  the  Commission  may  disregard 
the  impact  of  an  EWG  or  a  foreign  utility 
company  subsidiary  upon  consolidated 
capitalization.** 

IV.  Proposed  Rule  55 

Under  section  33,  a  foreign  utility 
company  is  exempt  from  all  provisions 
of  the  Act.  Section  33,  however,  requires 
the  (Commission  to  adopt  rules 
governing  the  foreign  utility  company 
acquisition  by  a  registered  holding 
company  that  will  protect  the  domestic 
customers  of  the  registered  system  and 
maintain  the  financial  integrity  of  the 
registered  system.**  (Certain  transactions 


See  supra  note  13. 

is  anticipated  that  foreign  utility  companies, 
like  EWGs,  will  be  characterize  by  a  significant 
amount  of  debt  that  is  nonrecourse  to  offier  system 
companies.  We  therefore  think  it  appropriate  to 
exclude  the  capitalization  and  earnings  of  those 
companies  from  consideration  of  othw  imrelated 
transactions. 

’’Specifically,  section  33(cKl)  provides: 
Notwithstanding  any  provision  of  this  Act  except  as 
otherwise  provided  under  this  section,  a  registe^ 
holding  company  shall  be  permitted  as  of  the  date 
of  enactment  of  this  section  (without  the  need  to 
apply  for,  or  receive  approve  horn  die 
Commission)  to  acquire  and  hold  the  securities  or 
an  interest  in  the  business,  of  one  or  more  foreign 
utility  companies.  The  Commission  shall 
promulgate  rules  or  regulations  regarding  registered 
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ancillary  to  the  acquisition  of  a  foreign 
utility  company  also  remain  subject  to 
the  Commission’s  jiirisdiction.^ 

Section  33  does  not  specify  the  factors 
which  the  Commission  is  to  consider 
when  promulgating  these  rules.^’ 
Congress  enacted  section  33  to  facilitate 
foreign  investment.^*’  The  legislative 
history  nonetheless  indicates  a  strong 
concern  that  such  investments  not 
adversely  affect  domestic  ratepayers.^' 
Although  foreign  utility  operations  raise 
unique  issues  for  the  administration  of 
the  Act,^^  we  believe  that  the  relevant 
considerations  are  generally  those 
identified  in  section  32(h)(6),  relating  to 
the  preservation  of  capital  for  domestic 
utility  operations,  the  effect  of  foreign 
utility  company  investments  upon  the 
daily  operations  of  the  domestic  utility 
subsidiaries,  and  the  possible  effect 
upon  domestic  ratepayers. 

Proposed  rule  55  defines  the 
circumstances  under  which  a  registered 
holding  company  can  acquire  an 
interest  in  a  foreign  utility  company 
without  the  need  to  apply  for  or  receive 
Commission  approval.  Like  proposed 
rule  53.  the  rule  prescribes  three 
conditions  that  relate  to  the  size  of  the 
registered  system’s  investment  in 
foreign  utility  companies,  the 
Commission’s  access  to  books  and 
records,  and  the  provision  of  services  by 
domestic  utility  personnel.  Where  these 
conditions  are  met.  the  acquisition  can 
proceed  absent  an  event  of  bankruptcy 


holding  companies’  acquisition  of  interests  in 
foreign  utility  companies  which  shall  provide  for 
the  protection  of  the  customers  of  a  public  utility 
company  which  is  an  associate  company  of  a 
foreign  utility  company  and  the  maintenance  of  the 
financial  integrity  of  the  registered  holding 
company  system. 

**  These  transactions  include  the  issuance  of 
securities  by  a  registered  holding  company  for 
purposes  of  financing  the  acquisition  of  a  foreign 
utility  company,  the  guarantee  of  securities  of  a 
foreign  utility  company  by  a  registered  holding 
company,  the  entering  into  service,  sales,  or 
construction  contracts  and  the  creation  or 
maintenance  of  any  other  relationship  between  a 
foreign  utility  company  and  a  registered  holding 
company,  its  affiliates  and  associate  companies. 
Section  33(cH2). 

Compare  section  32(h)(6),  discussed  supra  at  7. 

See  supra  note  8. 

^'See  statement  of  Rep.  Markey,  Cong.  Rec. 

HI  1446  (daily  ed.  Oct  5, 1992)  ("I  am  very 
concerned  that  utilities  will  make  unwise 
investments  in  foreign  utility  systems  with  great 
potential  risk  to  their  asset  base,  and  in  turn  to  their 
ratepayers — residential,  commercial,  and 
industrial”).  See  also  statement  of  Rep.  Dingell, 
Cong.  Rec.  HI  1428  (daily  ed.  Oct  S,  1992)  ("The 
provision  includes  protective  Rrewalls  in  the  form 
of  determinations  by  the  State  and  the  Securities 
and  Exchange  Commission  [SEC]  that  the  foreign 
investments  will  not  put  the  ratepayers' 
investments  at  risk."). 

**The  issues  raised  by  foreign  ventures  are 
discussed  infra  at  19. 


or  other  evidence  of  financial  or 
operating  problems.^* 

We  note  that  section  33  does  not 
prescribe  standards  for  the  issue  and 
sale  of  a  security  by  a  registered  holding 
company  for  the  purposes  of  acquiring 
an  interest  in  a  foreign  utility  company, 
or  for  transactions  that  involve  the 
creation  or  maintenance  of  a 
relationship  between  the  foreign  utility 
company  and  the  registered  holding 
company  or  its  associate  companies. 

’The  Commission  will  develop  such 
standards  on  a  case-by-case  basis.  We 
note,  however,  that  the  underlying 
acquisition  will  be  exempted  from 
Commission  review  if  rule  55  applies.'**’ 

V.  Proposed  Rule  56 

Proposed  rule  56  would  clarify  the 
status  of  intermediate  subsidiaries  that 
engage  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating,  foreign  utility 
companies,  or  a  combination  of  EWGs 
and  foreign  utility  companies.  The 
legislation  defines  EWGs  to  include  an 
intermediate  subsidiary  that  is  engaged 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more 
eligible  facilities.  There  are  no  similar 
provisions  regarding  intermediate 
companies  formed  to  hold  an  interest  in 
a  foreign  utility  company.*^  or  in  a 
combination  of  EWGs  and  foreign  utility 
companies.  The  legislative  history 
indicates  that  Congress  intended  the 
definition  of  foreign  utility  company  to 
extend  to  a  company  that  is  engaged 
directly  or  indirectly,  and  exclusively, 
in  the  business  of  owning  or  operating, 
or  both  owning  and  operating,  all  or  part 
of  one  or  more  foreign  utility 
companies.*'  Accordingly,  we  believe  it 


As  noted  supra,  the  Commission  will  continue 
to  exercise  jurisdiction  over  related  financings, 
unless  otherwise  excepted. 

^’’We  have  noted  that  the  standards  of  rule  55 
track  those  under  which  the  Commission  would  not 
find  a  "substantial  impact"  with  respect  to  the  issue 
and  sale  of  a  security  by  a  registered  holding 
company  for  the  purposes  of  acquiring  an  interest 
in  an  EWGB.  We  are  requesting  comment  as  to 
whether  more  restrictive  standuds  should  be 
adopted  for  foreign  utility  operations.  The  issue  is 
discussed  in  greater  detail  in  section  Vm,  infra. 

The  Commission  previously  discussed  this 
problem  in  Entergy  Corp.,  Holding  Co.  Act  Release 
No.  25706,  International  Release  No.  510  (Dec.  14, 
1992). 

*^See  statement  of  Sen.  Riegle,  Cong.  Rec.  S18329 
(Oct.  29, 1992)  ("It  is  our  intent  that  the  definition 
of  a  foreign  utility  company  and  the  provisions  of 
subsections  (b)  and  (c)(1)  permit  such  acquisition 
and  maintenance  of  an  interest  directly  such  as 
through  the  interposition  of  one  or  more 
subsidiaries.  Such  subsidiaries  would  also  be 
considered  foreign  utility  companies,  so  long  as 
such  subsidiary  satisfies  all  criteria  established  in 
subsection  (cX3)  (i.a.,  is  a  company  organized 
exclusively  to  own,  directly  or  indirectly,  the 
securities  or  other  interest  in  a  foreign  utility 


is  appropriate  to  treat  such  companies 
as  foreign  utility  companies. 

We  note  that  for  business  or  other 
reasons,  a  company  may  wish  to  hold  its 
investments  in  EWGs  and  foreign  utility 
companies  through  a  special  purpose 
subsidiary.  To  the  extent  a  subsidiary 
company  of  a  registered  holding 
company  is  engaged  exclusively  in  the 
direct  or  indirect  ownership  of  the 
seciuities  of,  or  an  interest  in  the 
business  of,  EWGs  or  foreign  utility 
companies,  or  both,  we  think  it 
appropriate  to  exempt  the  company 
from  all  provisions  of  the  Act.  Under  the 
proposed  rule,  a  registered  holding 
company,  unless  otherwise  restricted, 
could  acquire  the  seciuities  of,  or  an 
interest  in,  such  a  company  without  the 
need  to  apply  for  or  receive  Commission 
approval.*' 

VI.  Proposed  Rule  57 

The  proposed  rule  addresses  two 
reporting  requirements  under  section 
33.  Under  section  33(a)(3)(B),  a 
company  must  provide  notice  to  the 
Commission,  in  such  form  as  the 
Commission  may  prescribe,  that  such 
company  is  a  foreign  utility  company. 
Proposed  rule  57(a)  requires  the  filing  of 
such  notification  on  proposed  Form  U- 
57  by  either  a  foreign  utility  company, 
any  person  purposing  to  become  a 
foreign  utility  company,  or  any  person 
holding  an  interest  in  a  company  that 
intends  to  become  a  foreign  utility 
company,  on  behalf  of  such  company.** 

Section  33(e)(1)  requires  a  public- 
utility  company  that  is  associated  with 
a  foreign  utility  company  to  file  such 
reports  as  the  Commission  may  by  rules, 
regulations,  or  order  prescribe.**  Under 
rule  57(b),  a  public-utility  company 
(other  than  an  associate  company  of  a 
registered  holding  company  or  a  holding 
company  exempt  from  registration 
pursuant  to  rule  2)  that  is  an  associate 
of  a  foreign  utility  company  is  directed 
to  file  an  annual  report  regarding  foreign 
utility  company  activities  on  proposed 
new  Form  II-33-S.*®  The  rule  also 
provides  that  if  the  public-utility 
company  is  a  subsidiary  of  a  holding 
company  that  is  exempt  by  Commission 
order,  such  holding  company  may  file  a 
single  Form  U-33-S  on  behalf  of  all  of 
its  subsidiary  public/utility  companies. 


company]  or  is  a  nonoperating  company  that  merely 
owns  the  securities  of  a  foreign  utility  company.”). 

As  noted  supra  an  application  may  be  required 
in  connection  with  the  acquisition  of  an  interest  in 
a  foreign  utility  company. 

Proposed  Form  U-57  is  discussed  in  Section 
Vn,  infra. 

**  We  note  that  Congress  did  not  contemplate  a 
reporting  requirement  for  nonutility  companies  that 
are  associates  of  EWGs  or  foreign  utility  companies. 

**  Proposed  Form  U-33-S  is  describ^  further  in 
Section  VD,  infra. 
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For  a  public  utility  company  in  a 
registered  system,  the  activities  of 
associate  foreign  utility  companies 
would  be  reported  by  the  parent  holding 
company  on  Form  U5S,  as  proposed  to 
amended.*'  For  a  public-utility 
company  that  is  a  subsidiary  of  a 
holding  company  exempt  firom 
registration  pursuant  to  rule  2,  the 
activities  of  associate  foreign  utility 
companies  would  be  reported  by  the 
parent  holding  comptmy  on  Form  U- 
3A-2,  as  proposed  to  be  amended.** 

Vn.  Other  Reporting  Requirements 

A.  Amendment  to  Form  U5S 

The  Commission  proposes  to  amend 
'  Form  U5S,  the  annual  report  filed  by 
registered  holding  companies,  to  require 
submission  of  information  concerning 
EWGs  and  foreign  utility  companies. 
Such  information  would  pertain  to 
ownership  structure,  affiliate 
transactions,  amount  and  type  of  capital 
invested  in  such  entities,  and  the  ratio 
of  such  investments  to  consolidate 
retained  earnings,  as  well  as  certain 
additional  financial  information. 

B.  Amendment  to  Form  U-3A-2 

The  Commission  proposes  to  amend 
Form  U-3A-2,  the  annual  report  filed 
by  holding  companies  that  claim 
exemption  from  registration  pursuant  to 
rule  2,  to  require  submission  of 
informaticm  relating  to  interests  in  and 
the  activities  of  associate  EWGs  or 
foreign  utility  companies.  The 
information  would  be  similar  to  that 
required  by  Item  10  of  amended  Form 
U5S. 

C.  Proposed  Form  U-33-S 

The  Commission  proposes  to  adopt  a 
new  Form  U-33-S  for  the  reporting 
activities  of  foreign  utility  companies 
and  their  associates.  The  form  is  to  be 
filed  annually  by  any  public-utility 
company  (other  than  an  associate 
company  of  a  registered  holding 
company  or  a  holding  company  exempt 
from  registration  pursuant  to  rule  2)  that 
is  an  associate  of  a  foreign  utility 
company.  The  reporting  companies 
would  consist  of  stand-alone  public- 
utility  companies  and  holding 
companies  exempt  from  registration  by 
order  of  the  Commission.  The  amend^ 
form  would  require  information  similar 
to  that  required  by  Item  10  of  amended 
Form  U5S. 


A  propoMd  amMidnMnt  Fonn  USS  is  discussw) 
in  Sectioa  VD.  infra. 

**  A  proposed  amendinent  to  Form  U-3  A-2  is 
discussed  in  Section  VII,  infra. 


D.  Proposed  Form  U-S7 

The  Commission  proposes  to  adopt  a 
new  Form  U-57  for  notification  of 
foreign  utility  company  status.  A 
company  that  otherwise  meets  the 
defij^tion  of  a  foreign  utility,  or  any 
person  holding  an  interest  in  such 
company,  on  behalf  of  such  company, 
may  file  Form  U-57.  The  informaticm 
would  relate  generally  to  ownership 
structure,  and  the  amount  and  type  of 
capital  invested  in  such  entities.  Upon 
the  filing  of  such  notification,  a 
company  that  meets  the  cniteria  of 
section  33(a)(3)(A)  shall  be  exempt  from 
all  provisions  of  the  Act. 

Vni.  Additional  Request  Cor  Comments 

We  have  previously  noted  the  tensicm 
in  the  new  mgislation  between  the  drive 
toward  a  cximpetitive  energy  market  and 
the  demand  for  effective  cxsnsumer 
protection,  and  our  efiort  to  strike  an 
appropriate  balance  between  these 
statutory  goals  in  the  proposed  rules. 

We  recpiest  general  cmmment  on  this 
feature  of  the  proposed  rules.  We  also 
reciuest  comment  with  respect  to  the 
following  issues. 

1.  Congress  directed  the  Commission 
in  section  32  to  “take  into  accoimt”  the 
ratio  of  capital  invested  in  EWGs  to  total 
capital  invested  in  utility  operations. 
This  directive  appears  to  indicate 
concern  regarding  the  extent  of 
diversifictUion  into  EWGs.  away  from 
the  holding  cximpany’s  core  utility 
business.  Congress  did  not.  however, 
provide  any  normative  standards  in  this 
regard.  The  Commission  requests 
comment  on  the  need  to  restrict,  either 
in  absolute  terms  or  as  a  percentage  of 
total  utility  investment,  the  amount  a 
registered  holding  company  could 
invest  in  EWGs.**  The  Commission  also 
requests  comment  on  the  need  for  a 
similar  restriction  cm  foreign  utility 
company  acquisitions.*® 


**It  is  clear  that  the  Commission  may  not  impose 
conditions  upon  the  acquisition  of  EWGs.  However, 
rule  53,  whidi  addresses  EWG-related  financings, 
could  include  a  limiiation  upon  a  registered 
holding  company’s  investments  in  eIwGs,  based 
upon  a  specified  percentage  of  its  consolidated 
utility  assets. 

‘"The  legislative  history  that  ‘‘[U.S.  companies’! 
financial  exposure  in  the  international  arena  is 
potentially  enormous  widi  commensurate  risk  to 
investors  and  to  ratepayers.”  Statement  of  Rep. 
Markey,  Ck>ng.  Rec.  H11446  (OcL  5. 1992).  Foreign 
utility  investments  typically  require  large  financial 
conu^tments.  For  example,  the  Commission 
recently  issued  an  onler  in  a  filing  that  involved  an 
option  to  participate  in  the  consortium  that  had 
submitted  the  winning  bid  for  an  interest  in  the 
electric  distribution  system  tiiat  serves  the  greater 
Buenos  Aires  metropolitan  area.  The  winning  bid 
in  that  matter  was  approximately  $511  million. 
Entergy  Carp.,  Holding  Co.  Act  Rel.  No.  25705, 
International  ReL  No.  511  (Dec.  14, 1992).  As  noted 
above,  the  definition  of  a  ”foreign  utility  company** 
extends  to  electTic  generation,  transmission  and 


2.  The  new  legislation  creates  two 
types  of  exempt  foreim  entities,  foreign 
EWC^  and  foreign  utility  companies. 
Under  cwtain  circumstances,  a 
company  would  have  an  option  to  elect 
treatment  as  an  EWG  or  as  a  foreign 
utility  company.*^  With  EWG  status,  the 
interest  could  he  acquired  without 
Commission  review  or  approval.  With 
foreign  utility  status,  on  the  other  hand, 
prior  Commission  approval  would  be 
required,  unless  the  requirements  of 
proposed  rule  55  were  satisfied. 
Different  levels  of  state  involvement 
could  also  result.®*  These 
inconsistencies  in  the  statutory  pattern 
invite  forum  shopping.  The  Commission 
seeks  comment  on  the  need  to 
rationali2»  the  treatment  of  these  two 
classes  of  exempt  foreign  entities. 

3.  The  legislative  history  contains 
numerous  expressions  of  concern  for  the 
interests  of  ratepayers  of  registered 
systems.  The  foreign  ventures 
contemplated  by  the  legislation  involve 
the  risks  of  doing  business  abroad,  and 
raise  such  issues  as  sovereign  risk, 
currency  fluctuations,  repatriation  of 
earning  and  changes  in  local  law. 

The  Commission  has  considered 
various  alternatives  to  the  standards  set 
forth  in  proposed  rule  55.  We 
considered  and  rejected  an  approach 
that  would  arbitrarily  establish  a  more 
restrictive  standard  for  the  acquisition 
of  foreign  utility  interests,  e.g..  limiting 
foreign  investments  to  an  amoimt  equal 
to  a  smaller  pwcentage  of  consolidated 
retained  earnings. 

Alternatively,  the  rule  could  establish 
qualitative  criteria  for  foreign 
acquisitions,  such  as  those  a  rating 
agency  might  consider.®*  We  believe. 


distribution  fiKilitiM,  as  well  as  retail  gas 
distribution  bcilities. 

This  option  would  occur  only  if  the  foreign 
assets  to  be  acquired  consisted  of  dectric  generating 
facilities. 

**  Although  the  rulemaking  is  largely  concerned 
with  registei^  holding  oompaniae,  %ve  note  that 
companies  not  associated  with  a  registered  holding 
company  %vhich  sedi  to  acquire  foreign  generating 
facilities  may  avoid  the  state  certification 
requirements  under  section  33  by  qualifying  their 
foreign  investments  as  EWGs  undw  section  32. 

**  Factors  could  include  the  ability  of  the  utility 
to  adjust  to  new  competitive  forces,  its  customer 
base  (whether,  for  example,  there  are  any  power 
purchase  contracts  cove^g  some  or  all  of  the  * 
capacity  of  a  generating  facility),  the  likelihood  of 
market  destabilization  (due,  for  example,  to 
changing  technology,  the  break-up  of  protected 
marl^  or  competition  for  fuel  supplies),  the 
stability  of  the  foreign  government  the  quality  of 
the  assets  to  be  acquired,  the  type  of  faciUty  to  be 
acquired  (generation,  transmission  or  distribution 
facilities)  and  its  projected  financial  strength  at  the 
time  of  acquisition,  and  the  utility’s  ability  to  raise 
its  rates.  Sm  generally  Privatisation  Risk  for 
European  Utilities;  Impact  of  Developing  Regulation 
and  ^mpetition  on  Credit  Quality,  Moody’s 
Investor  Reports,  October  1992. 

A  third  approach  would  be  to  rely  upon  the  rating 
agencies  themselves. 
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however,  that  the  fact-specific  analysis 
contemplated  by  this  approach  is  not 
compatible  with  the  general  parameters 
of  a  rulemaking.^ 

The  Commission  requests  comment 
on  the  need  to  adopt  a  standard  that 
reflects  the  considerations  involved  in 
foreign  operations. 

4.  The  Commission  requests  comment 
as  to  whether  the  proposed  rule  should 
recognize  that  some  foreign  countries 
present  greater  political  and  safety  risks 
to  utility  interests  than  others.  In 
protecting  consumers  from  potential 
enormous  financial  exposure  in  the 
international  arena,  should  the  rules 
further  restrict  investments  in  countries 
that  are  politically  unstable?  Should  the 
proposed  rules  restrict  investment  in 
countries  that  do  not  have  adequate 
safety  and  inspection  standards?  Should 
investment  be  restricted  or  expanded  in 
relation  to  a  foreign  country’s  tort 
liability  laws?  Likewise,  should  the 
proposed  rules  permit  greater 
investment  in  foreign  countries  with 
regulatory  oversight  that  is  comparable 
with  that  in  the  United  States?  Finally, 
comment  is  solicited  as  to  whether  the 
proposed  rules  should  prohibit  or 
restrict  investment  in  specific  foreign 
operations  that  may  be  deemed  imsafe 
(such  as  foreign  nuclear  plants  that 
would  be  deemed  imsafe  pursuant  to 
standards  adopted  by  the  Nuclear 
Regulatory  Commission)? 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  with 
respect  to  rule  57,  Form  U-3A-2  and 
new  Forms  U-33-S  and  U-57.  Proposed 
rule  57(a)  provides  that  a  company 
seeking  foreign  utility  company  status 
file  a  notification  with  the  Commission 
on  Form  U-57.  Proposed  rule  57(b) 
provides  for  the  annual  reporting  by 
certain  public-utility  companies  of 
foreign  utility  company  activities  on 
Form  U-33-S.  Form  U-3A-2  is 
proposed  to  be  amended  to  provide  for 
the  annual  reporting  by  holding 
companies  exempt  from  registration 
imder  rule  2  of  EWG  and  foreign  utility 
company  activities.  The  analysis  notes 
that  the  information  obtained  from  these 
reports  will  aid  the  Commission  in 
monitoring  the  actiidties  of  foreign 
utility  companies,  as  instructed  by 
Congress,  and  in  evaluating  their  impact 


**  To  the  extent  that  the  rule  created  regulatory 
uncertainty,  it  could  defeat  Congress'  intention  to 
allow  registered.holding  companies  to  take 
advantage  of  “immediate,  and  fleeting,  market 
opportunities  for  U.S.  companies.”  Statement  of 
Sen.  Riegle,  Cong.  Rec  Si 7629  (daily  ed.  Oct.  S, 
1992). 


upon  domestic  public-utility 
companies. 

As  discussed  more  fully  in  the 
analysis,  the  proposed  reports  may 
afreet  some  small  businesses,  but  are 
necessary  to  carry  out  Congress’ 
direction  that  certain  reporting 
requirements  be  imposed  with  respect 
to  foreign  utility  companies.  A  "small 
businesses,’’  for  purposes  of  rulemaking 
under  the  Act,  is  a  holding  company 
system  whose  gross  consolidated 
revenues  from  sales  of  electric  energy  or 
of  natural  or  manufactured  gas 
distributed  at  retail  for  its  previous 
fiscal  year  did  not  exceed  $1  million.^’ 
The  analysis  notes  that  while  it  is 
possible  that  small  businesses  may  be 
subject  to  the  reporting  requirements 
contained  in  rule  57  or  Form  U-3A-2, 
as  proposed  to  be  amended,  it  is 
unlikely,  in  view  of  the  cost  of  such 
transactions,  that  such  businesses  will 
have  sufficient  resources  to  engage  in 
foreign  utility  operations.  The 
Commission  believes  that  no  federal 
rules  or  forms  duplicate,  overlap  with, 
or  conflict  with  the  requirements  of 
proposed  rule  57,  the  reporting 
requirements  thereunder  or  the 
amendment  to  Form  U-3A-2. 

As  stated  in  the  analysis,  several 
possible  alternatives  to  the  proposals 
were  considered,  including,  among 
others,  establishing  different  reporting 
requirements  for  small  businesses  or 
exempting  them  from  all  or  part  of  the 
proposed  requirements.  As  more  fully 
discussed  in  the  analysis,  none  of  the 
alternatives  were  deemed  appropriate 
either  because  they  were  duplicative  of 
the  proposed  changes,  inconsistent  with 
the  Act  and  (Dongressional  intent,  or 
otherwise  unsuitable.  The  Commission 
believes  that  the  requirements  proposed 
afrord  the  necessary  consumer 
protection  while  imposing  the  least 
regulatory  burden  upon  small  entities. 

Written  comments  are  encouraged 
with  respect  to  tmy  aspect  of  the 
analysis.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Analysis  if 
the  proposed  rule  and  forms  are 
adopted.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
obtained  from  Karrie  H.  McMillan  at 
Mail  Stop  10-€,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

Costs  and  Benefits  of  the  Proposed  Rule 

Costs 

Proposed  rule  53,  under  section  32  of 
the  Act,  defines  the  circumstances 
under  which  the  Commission  would  not 


»» 17  CFR  250.110. 


find  that  the  issue  and  sale  of  a  security 
by  a  registered  holding  company  for 
purposes  of  financing  the  acquisition  of 
an  exempt  wholesale  generator  ("EWG") 
or  the  guarantee  of  a  security  of  an  EWG 
by  a  registered  holding  company  would 
have  a  substantial  adverse  impact  on  the 
financial  integrity  of  the  registered 
holding  company  system.  The  rule 
requires,  among  other  things,  that  the 
registered  system’s  aggregate  investment 
in  EWGs  and  foreign  utility  companies 
not  exceed  an  amount  equal  to  50%  of 
consolidated  retained  earnings,  and  that 
prior  State  approval  be  obtained  for  the 
provision  of  services  to  an  EWG  or  a 
loreign  utility  company  by  domestic 
utility  personnel.  'The  cost  of  complying 
with  the  rule  will  consist  of  the  cost  of 
(1)  Determining  the  ratio  of  the 
registered  system’s  aggregate  investment 
in  EWC^  and  foreign  utility  companies 
to  the  amount  of  consolidated  retained 
earnings,  and  (2)  obtaining,  where 
necessary.  State  approval  for  services  by 
utility  personnel. 

The  cost  of  determining  the 
investment  ratio  should  ^  nominal. 

The  cost  of  obtaining  State  approval 
may  also  be  nominal,  since  a  letter  from 
the  state  public-utility  commission  will 
satisfy  the  requirement.  Greater  costs 
may  ^  involved,  however,  if  further 
State  procedures,  such  as  a  hearing,  are 
involved.  Accordingly,  it  appears  that 
the  cost  of  compliance  with  the  rule 
could  range  from  $200,  for  a  filing  that 
does  not  involve  services  by  utility 
personnel,  to  $10,000  or  more  if  a  State 
proceeding  is  required.  We  believe  it  is 
appropriate  to  estimate  the  average  cost 
of  compliance  at  $2,000. 

A  re^stered  holding  company  will 
rely  upon  rule  53  only  when  it  seeks  to 
engage  in  one  of  the  specified 
transactions.  Since  various  other 
financing  options  for  EWG  acquisitions 
are  available,  we  think  it  imlikely  that 
there  will  be  more  than  7  such  filings 
per  year.  Accordingly,  we  estimate  Uie 
annual  compliance  cost  as 
approximately  $14,000. 

Proposed  rule  54,  under  section  32  of 
the  Act,  similarly  prescribes  the 
conditions  under  which  the 
Commission  would  not  consider  the 
effect  of  the  capitalization  and  earnings 
of  any  subsidiary  which  is  an  EWG 
upon  the  registered  system,  when 
reviewing  a  proposed  issue  or  sale  of  a 
security  by  a  registered  holding 
company  for  purposes  other  than  the 
acquisition  of  an  EWG,  or  other 
transactions  by  such  company  or  its 
subsidiaries  other  than  with  respect  to 
EWGs.  We  note  that  any  required  State 
approval  for  these  transactions  predates 
the  enactment  of  section  32. 
Accordingly,  we  estimate  the  average 
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cost  of  compliance  with  proposed  nile 
54  as  approximately  $200.  In  fiscal  year 
1992.  the  Commissicm  received  166 
filings  fiom  registered  holding 
companies  and  their  subsidia^ 
companies.  An  estimated  175  filings 
annually  would  result  in  a  compliance 
cost  of  $35,000  pm  )rear. 

Proposed  rule  55,  under  section  33  of 
the  A^,  prescribes  the  conditions  under 
which  a  registered  holding  company  can 
acquire  a  foreign  utility  company 
without  the  ne^  to  apply  for  or  receive 
Commission  approval.  B^use  this  rule 
tracks  the  requirements  of  proposed  rule 
53,  the  cost  of  compliance  will  consist 
of  the  cost  of:  (1)  Determining  the  ratio 
of  the  register^  system’s  aggregate 
investment  in  EWGs  and  foreign  utility 
companies  to  the  amount  of 
consolidated  retained  earnings,  and  (2) 
obtaining  State  commission  approval, 
where  necessary,  for  the  provision  of 
services  by  utility  personnel.  As 
explained  above,  the  cost  of  compliance 
may  vary  widely,  depending  upon  State 
procedures.  We  believe  that  $2,000  is  a 
reasonable  estimate  of  the  average  cost 
of  complying  with  rule  55.  It  is  difficult 
to  estimate  the  frequency  of  reliance 
upon  the  rule.  We  anticipate  significant 
activity  in  the  near  future,  but  it  appears 
unlikely  that  new  investment  will  be 
sustained  indefinitely  at  a  high  level 
Accordingly,  we  estimate  that  registered 
holding  companies  will  rely  upon  the 
rule  for  an  average  of  7  acquisitions  per 
year.  In  this  event,  the  annual 
compliance  cost  would  be 
approximately  $14,000. 

Proposed  rule  56  clarifies  the  status  of 
certain  system  companies  that  hold 
interests  in  EWGs  and  fmeign  utility 
companies.  No  compliance  cost  is 
associated  with  the  rule. 

Proposed  rule  57  imposes  two 
reporting  requirements.  First,  a 
company  must  notify  the  Commission  of 
its  status  as  a  foreign  utility  company. 
The  cost  of  complying  with  this 
requirement  should  be  nominal.  Since 
the  rule  permits  all  persons  holding  an 
interest  in  a  foreign  utility  company  to 
rely  upon  a  single  notification  filed  by 
or  on  behalf  of  such  company,  we 
anticipate  an  average  of  20  Rule  57 
filings  per  year,  for  a  total  average 
compliance  cost  of  $12,000. 

Second,  rule  57  requires  the  filing  of 
an  annual  report  on  proposed  Form  U- 
33-S,  by  a  domestic  public-utility 
company  (other  than  an  associate 
company  of  a  registered  holding 
company  or  a  holding  company  exempt 
from  registration  pursuant  to  rule  2)  that 
is  an  associate  of  a  foreign  utility 
company.  We  estimate  ^t  proposed 
Form  U-33-S  will  require 
approximately  3  hours  to  complete,  at  a 


cost  of  $200  per  hour,  for  a  total  cost  of 
$600.  At  present,  there  are 
approximatsly  177  domestic  public- 
utility  companies  that  could  m  required 
to  file  under  the  rule.  We  believe  it  is 
reasonable  to  estimate  that  one-half  of 
these  companies  may  ultimately  be 
required  to  file  proposed  Form  U-33-S, 
for  an  average  aimual  compliance  cost 
of  $53,400. 

In  addition,  the  Ckimmission  is 
proposing  amendments  to  Forms  U5S 
and  U-3A-2  to  require  information  on 
an  annual  basis  concerning  EWG  and 
foreign  utility  interests  held  by 
registered  holding  companies  and  by 
holding  companies  that  are  exempt  by 
rule  under  sections  3(a)(1)  and  3(aK2), 
respectively.  The  estimate  cost  of 
complying  with  the  amendment  to  Form 
U5S  would  be  approximately  $2,000  for 
each  of  the  14  active  registei^  holding 
companies,  for  an  annual  cost  of 
$28,000. 

The  proposed  amendment  to  Form  U- 
3A-2  requires  less  information  and 
would  thus  be  less  costly  to  complete. 
We  estimate  the  cost  of  complying  with 
the  amendment  as  approximately  $600. 
Again,  it  is  not  clear  that  all  of  the  116 
companies  that  currently  file  Form  U- 
3A-2  will  engage  in  EWG  or  foreign 
utility  company  activities.  We  believe  it 
is  reasonable  to  estimate  that  one-half  of 
these  companies  Mrill  participate  in  such 
activities,  for  an  annual  compliance  cost 
of  $34,800. 

Benefits 

The  legislation  provides  that 
acquisitions  of  EWGs  may  be  made 
without  the  need  for  Commission 
approval,  a  notable  change  in  the 
previously  regulatory  pattern. 

Registered  holding  companies  seeking 
to  finance  these  acquisitions  need  only 
demonstrate  that  the  requirements  of 
rule  53  have  been  met.  and  file  a  Form 
U-1  as  to  certain,  limited  aspects  of  the 
financing  transaction.  The  application 
burden  to  registered  holding  companies 
that  qualify  for  the  partial  safe  ha^r  of 
rule  53  will  thus  be  significantly 
reduced  by  substituting  a  less  rigorous 
analysis  for  the  former,  detailed  inquiry 
under  sectimi  7(d)  (1)  and  (2).  It  is 
estimated  that  these  companies  will 
save  approximately  $30,000  per  EWG 
financing  in  costs  normally  associated 
with  filing  a  complete  Form  U-1  with 
the  Commission.  Rule  53  also  limits 
greatly  the  matters  which  may  be 
properly  challenged  by  intervenors. 
Depending  upon  the  complexity  of  the 
issues  rais^  and  the  necessity  for  a 
hearing,  interventions  can  rasuh  in  as 
much  as  a  ten-fold  increase  in  the  cost 
of  a  transaction. 


Rule  S3  also  provides  that  the 
Commission  must  issue  its  decision  to 
eithw  grant,  deny  or  hold  a  hearing  on 
the  application  within  120  days  of  the 
completion  of  the  record.  This  schedule 
will  result  in  planning  certainty  and 
other  effidendes  which  cannot  be 
quantified. 

Registered  holding  companies  entitled 
to  take  advantage  of  rule  55  with  respect 
to  their  acquisitions  of  foreign  utility 
companies  will  receive  even  greater 
benefits.  Companies  which  meet  the 
terms  of  the  nde  will  be  granted  a 
complete  safe  harbor  from  Commission 
review,  thus  obviating  the  need  to  file 
a  F<mn  U-1  as  to  any  asped  of  the 
acquisition.  It  is  estimated  that  the 
savings  to  these  companies  of  foregoing 
the  preparation  and  filing  of  a  Form  U- 
1  will  Im  approximately  $75,000  per 
foreign  utility  company  acquisition. 
Further,  acquisitions  tmder  the  rule  will 
not  be  subj^  to  intervention  (except  as 
to  the  factual  matters  upon  which 
reliemce  on  the  rule  is  based,  which  in 
general  should  be  a  relatively  simple 
inquiry),  with  the  resulting  potential  of. 
enormous  savings,  as  discussed  above. 

Proposed  rule  56,  which  clarifies  the 
status  of  certain  system  companies  that 
hold  interests  in  EWGs  and  foreign 
utility  companies,  benefits  those 
registered  holding  companies  that 
structure  their  ownership  of  foreign 
utility  companies  and  EWGs  through  an 
intermediate  mitity.  Without  this  rule, 
an  acquisition  which  would  be  exempt 
from  Commission  approval  under  rule 
55,  for  example,  could  nevertheless 
require  an  application  and  Commission 
approval  as  to  the  creation  and 
acquisition  of  the  intermediate 
company,  and  that  company’s 
acquisition  of  the  foreign  utility 
company.  This  rule  obviates  the  need 
for  such  a  filing,  and  thus  creates 
savings  similar  to  those  provided  by 
rule  55. 

Paperwork  Reductkm  Act 

The  proposed  rules  are  subject  to  the 
Paperwork  Reduction  Act  and  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  its  review. 

Statutory  Authority 

The  Commission  is  proposing  rules  53 
through  57  pursuant  to  sections  14, 15, 
20,  32  and  33  of  the  Act,  as  amended. 
The  authority  citations  for  this  action 
precedes  the  text  of  the  action. 

Text  of  Pn^Msed  Rule 

List  of  Subjects  in  17  CFR  Parts  250  and 
259 

Holding  companies.  Reporting  and 
recordkeeping  requirements,  utilities. 
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For  the  reasons  set  out  in  the 
preamble,  parts  250  and  259  of  chapter 
II,  title  17,  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  general  authority  citation  for 
part  250  continues  to  read,  in  part,  as 
follows: 

Authority:  15  U.S.C.  79c,  7910))  79i(c)(3) 
and  79t,  unless  otherwise  noted. 

***** 

2.  Section  250.53  is  added  to  read  as 
follows: 

f  250.53  Certain  re9iatared  hoidktg 
company  financings  m  connection  wHh  the 
acquisition  of  one  or  more  exempt 
whoiesaie  generators. 

(a)  In  determining  whether  to  approve 
the  issue  or  sale  of  a  security  by  a 
registered  holding  company  for 
purposes  of  financing  the  acquisition  of 
an  exempt  wholesale  generator,  or  the 
guarantee  of  a  security  of  an  exempt 
wholesale  generator  by  a  registered 
holding  company,  the  Commission  shall 
not  make  a  finding  that  such  security  is 
not  reasonably  adapted  to  the  earning 
power  of  such  company  or  to  the 
security  structure  of  such  company  and 
other  companies  in  the  same  holding 
company  system,  or  that  the 
circumstances  are  such  as  to  constitute 
the  making  of  such  guarantee  an 
improper  risk  for  such  company,  if  the 
following  conditions  are  met: 

(1)  The  registered  holding  company 
system’s  aggregate  investment  in  exempt 
wholesale  generators  and  foreign  utility 
companies  does  not  exceed  50%  of  its 
consolidated  retained  earnings  as  stated 
on  its  most  recent  Form  10-Q  or  Form 
10-K  (§  24g.308a  and  §  249.310  of  this 
chapter,  respectively)  filed  imder  the 
Securities  Exchange  Act  of  1934,  as 
amended.  For  purposes  of  this  section, 
the  aggregate  investment  shall  include 
all  amounts  invested  or  proposed  to  be 
invested,  directly  or  indirectly,  in  such 
entities,  excluding  any  debt  or  other 
financial  obligation  to  a  third-party 
unless  there  is  recourse  to  an  associate 
company,  other  than  to  an  exempt 
wholesale  generator  or  foreign  utility 
company: 

(2)  The  registered  holding  company 
maintains,  and  causes  each  subsidiary 
which  is  an  exempt  wholesale  generator 
or  a  foreign  utility  company  to  maintain 
separate  books  and  records  to  identify 
investments  in  and  earnings  from  any 
exempt  wholesale  generators  or  foreign 
utility  companies  in  which  the 
registered  holding  company  directly  or 


indirectly  holds  an  interest,  and  the 
registered  holding  company  imdertakes 
to  provide  the  Ck>mmission  access  to 
such  books  and  records  in  the  United 
States,  at  such  place  as  the  Commission 
may  reasonably  request.  Such  books  and 
records  shall  be  kept  in  English,  in  a 
manner  consistent  with  generally 
accepted  accounting  principles  and  the 
Federal  Energy  Regulatory 
Commission’s  Uniform  System  of 
Accounts,  as  set  forth  in  18  CFR  parts 
101  and  201,  and  shall  be  maintained 
for  the  periods  set  forth  in  part  257  of 
this  chapter,  as  appropriate;  and 

(3)  No  more  than  two  percent  (2%)  of 
the  employees  of  the  system’s  domestic 
associate  public-utility  companies 
render  services,  directly  or  indirectly,  to 
exempt  wholesale  generators  and 
foreign  utility  companies  in  which  the 
registered  holding  company  directly  or 
indirectly  holds  interests;  provided,  that 
every  State  commission  having 
jurisdiction  over  the  retail  rates  of  the 
affected  public-utility  company  has 
previously  approved  the  rendering  of 
such  services. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  §  250.53 
shall  not  apply  if: 

(1)  The  registered  holding  company  or 
any  of  its  associate  companies  has  filed 
a  voluntary  petition  of  bankruptcy  or  an 
answer  admitting  the  material 
allegations  of,  or  consenting  to,  or 
defaulting  in  answering,  a  petition  filed 
against  it,  in  any  bankruptcy  or  similar 
proceeding,  unless  three  calendar  years 
have  elapsed  since  confirmation  of  a 
plan  of  reorganization  in  such 
proceeding  or 

(2)  Within  the  past  fiscal  year,  the 
exempt  wholesale  generator  to  be 
acquired  has  reported  losses  attributable 
to  operations,  or  other  exempt 
wholesale  generators  and  foreign  utility 
companies  in  which  the  registered 
holding  company  or  its  associate 
companies  hold  interests  have  reported 
aggregate  losses  attributable  to 
operations  in  excess  of  25%  of  the 
system’s  aggregate  investment  in  such 
entities. 

(c)  The  Commission  shall  by  order 
approve  the  issue  or  sale  of  a  security 
by  a  registered  holding  company  for 
purposes  of  financing  the  acquisition  of 
an  exempt  wholesale  generator,  or  the 
guarantee  of  a  security  of  an  exempt 
wholesale  generator  by  a  registered 
holding  company,  or  set  the  matter 
down  for  a  hearing,  within  120  days  of 
completion  of  the  record. 

3.  Section  250.54  is  added  to  read  as 
follows: 


f  250.54  Effect  of  exempt  w»H)leaale 
generetore  on  other  treneections. 

In  determining  whether  to  approve 
the  issue  or  sale  of  a  security  by  a 
registered  holding  company  for 
purposes  other  than  the  acquisition  of 
cm  exempt  wholesale  generator  or  a 
foreign  utility  company,  or  other 
transactions  by  su(±  registered  holding 
company  or  its  subsidiaries  other  than 
with  respect  to  exempt  wholesale 
generators  or  foreign  utility  companies, 
die  Commission  shall  not  consider  the 
effect  of  the  capitalization  or  earnings  of 
any  subsidiary  which  is  an  exempt 
wholesale  generator  or  a  foreign  utility 
company  upon  the  registered  holding 
company  system  if  §  250.53  (a)  and  (b) 
are  satisfied. 

4.  Section  250.55  is  added  to  read  as 
follows: 

§  250.55  Exemption  for  certain 
acquisitions  of  one  or  more  foreign  utility 
companiee. 

A  registered  holding  company  shall 
be  permitted,  without  the  need  to  apply 
for  or  receive  Commission  approval,  to 
acquire  and  hold  the  securities  or  an 
interest  in  the  business  of.  one  or  more 
foreign  utility  companies,  if  §  250.53(a) 
and  (b)  are  satisfied. 

5.  S^tion  250.56  is  added  to  read  as 
follows: 

f  250.56  Exemption  for  subsidiary 
companies  of  registered  holding  companiee 
formed  to  hold  interests  in  foreign  utility 
companies. 

(a)  A  company  that  is  engaged  directly 
or  indirectly,  and  exclusively,  in  the 
business  of  owning  or  operating,  or  both 
owning  £md  operating,  all  or  part  of  one 
or  more  foreign  utility  companies  shall 
be  deemed  a  foreign  utility  company. 

(b)  A  subsidiary  company  of  a 
registered  holding  company  which  is 
engaged  exclusively  in  the  direct  or 
indirect  ownership  of  the  seciuities,  or 
an  interest  in  the  business,  of  exempt 
wholesale  generators  or  foreign  utility 
companies,  or  both,  shall  be  exempt 
horn  all  provisions  of  the  Act.  and  a 
registered  holding  company  shall  be 
permitted  (without  the  need  to  apply  for 
or  receive  approval  of  the  Commission, 
unless  otherwise  required)  to  acquire 
and  hold  the  secmities,  or  an  interest  in 
the  business,  of  one  or  more  of  such 
subsidiary  companies. 

6.  Section  250.57  is  added  to  read  as 
follows: 

f  250.57  NoticM  and  reports  to  be  filed 
under  section  33. 

(a)  Notification  of  Status  as  Foreign 
Utility  Company.  A  foreign  utility 
company,  any  ]}erson  purposing  to 
become  a  foreign  utility  company,  or 
any  person  holding  an  interest  in  a 
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company  that  intends  to  become  a 
foreign  utility  company,  on  behalf  of 
such  company,  may  file  on  Form  U-57 
(S  250.207  of  this  i^pter)  a  notificaticm 
of  status  as  a  foreign  utility  company.  If 
the  criteria  of  secti<m  33(a)(3)(A)  for  the 
Act  are  met.  the  foreign  utility  company 
shall  be  exempt  firmn  all  provisions  of 
the  Act  upon  the  filing  of  such 
notification. 

(b)  BeporUng  Requirement  for 
Domestic  Associate  Public-Utility 
Companies.  A  United  States  public- 
utility  company  that  is  an  associate 
company  of  a  foreign  utility  company 
shall  file  with  the  Commission  a  report 
on  Form  U-33-S  (§  259.405  of  this 
chapter)  on  or  before  May  1  of  each 
year,  unless  such  public-utility 
company  is  an  associate  of  a  registered 
holding  company,  or  of  a  holding 
company  exempt  from  remstration 
pursuant  to  §  250.2.  A  holding  company 
that  is  exempted  by  Commission  order 
may  file  a  single  Form  U-33-S  on  behalf 
of  all  of  its  subsidiary  public-utility 
companies. 

PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UTtUTY 
HOLDING  COMPANY  ACT  OF  1935 

Subpart  A— Forma  for  Raglatratlon  arxl 
Anmial  SuDoletnaoU 

7.  The  general  authority  citation  for 
Part  259  is  revised  to  read  as  follows: 

Anthority:  15  U.S.C  79e.  79f,  79g,  79),  791, 
79in,  79n,  79q  and  79t  ' 

•  •  *  •  • 

Note:  The  text  of  the  following  forms  will 
not  appear  in  the  Code  of  Federfd 
Regulations. 

8.  By  amenc^g  Form  U5S  ($  259.5s) 
by  revising  the  firat  sentence  of  Item  8, 
designating  Item  9  as  Item  10,  adding 
Item  9  and  adding  Exhibits  G  and  H  to 
newly  redesignated  Item  10  to  read  as 
follows: 

Form  U5S 
Annual  Report 
•  *  •  •  * 

Item  8.  Service,  Sales  and  Construction 
Contracts 

Excluding  (i)  transactions  included  in 
the  annual  report  tm  Form  U-13-60  of 
a  service  company,  (ii)  the  sharing  of 
costs  of  jointly  owned  facilities  or 
jointly  employed  personnel,  (iii) 
contracts  for  the  purdiase,  sale  or 
interchanM  of  electricity  or  gas,  and  (iv) 
contracts  between  an  exempt  wholesale 
generator  or  a  foreign  utility  company 
and  a  system  company,  as  reported 
under  Item  10,  infio,  provide  the 
following  information:  *  •  * 


Bern  9.  Wholesale  Generators  and 
Foreign  Utility  Companies 

Part  I.  For  each  interest  in  an  exempt 
wholesale  generator  (EWG)  or  a  foreign 
utility  company,  provide  the  following 
information.  State  all  monetary  amounts 
in  United  States  dollars.  Indicate  by 
bold  face  type  all  data  relevant  to  the 
current  reporting  period. 

(a)  Identify  the  company,  its  location 
and  its  business  addr^.  Describe  the 
facilities  used  for  the  generation, 
transmission  and  distribution  of  electric 
energy  frv  sale  or  for  the  distribution  at 
retail  of  natural  or  manufactured  gas. 
Identify  each  system  company  that 
holds  an  interest  in  the  company  and 
describe  the  interest  held. 

(b)  State  the  type  and  amount  of 
capital  invested  in  the  company  by  the 
registered  holding  company,  directly  or 
indirectly.  Identify  any  debt  or  other 
financial  obligation  for  which  there  is 
recoiirse,  dire^y  or  indirectly,  to  the 
registered  holding  company  or  anothnr 
system  company,  other  than  an  EWG  or 
foreign  utility  company.  Identify 
separately  any  dir^  or  indirect 
guarantee  of  a  security  of  the  EWG  or 
foreign  utility  company  by  the 
registered  holding  company. 

(c)  If  the  company  is  not  a  subsidiary 
company  of  the  registered  holding 
company,  state  the  ratio  of  debt  to 
common  equity  of  the  company  and 
earnings  of  the  company  as  of  the  end 
of  the  reporting  period. 

(d)  Identify  any  service,  sales  or 
construction  contract(6)  between  the 
company  and  a  system  company,  and 
describe  the  services  to  be  rendered  or 
goods  sold  and  the  fees  or  revenues 
under  such  agreement(s). 

Part  n.  Submit  as  Exhibit  G  hereto  an 
organizational  chart  showing  the 
relationship  of  each  EWG  and  foreign 
utility  company  to  other  system 
companies.  If  the  company  is  a 
subsidiary  company  of  the  registered 
holding  company,  Submit  as  Exhibit  H 
hereto  an  audited  balance  sheet  (to 
include  a  capitalization  table),  income 
statement  and  cash  flow  statement. 

Part  m.  State  the  registered  holding 
company’s  aggregate  investment  in 
EWGs  and  forei^  utility  companies, 
respectively.  AIm  state  the  ratio  of  each 
respective  aggregate  investment  to  the 
aggregate  capital  investment  of  the 
registered  holding  company  in  its 
domestic  public-utility  subsidiary 
companies.  State  the  ratio  of  the 
registered  holding  company’s 
investment  in  both  foreign  EWGs  and 
foreign  utility  companies  to  domestic 
EWGs. 


Item  10.  Financial  Statements  and 
Exhibits 

*  •  •  •  • 

Exhibit  G 

An  mganizational  chart  showing  the 
relation^p  of  each  EWG  or  foreign 
utility  company  in  which  the  system 
holds  an  interest  to  other  system 
companies. 

Exhibit  H 

If  the  EWG  or  foreign  utility  company 
is  a  subsidiary  company  of  the 
registered  holding  company,  Submit  an 
audited  balance  weet  (to  include  a 
capitalization  table),  income  statement 
and  cash  flow  statement  of  such  EWG  or 
foreim  utility  company. 

9.  Form  U-3A-2  (§  259.402)  is 
amended  by  revising  the  intn^uctory 
paragraph  and  paragraph  1,  and  adding 
paragraph  4  and  Exhibit  B  to  read  as 
follows: 

Form  U-3A-2 

Statement  by  Holding  Conqpany 
Claiming  Exemption  Under  Rule  U-3A- 
2  From  the  Provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
*  *  *  *  # 
hereby  files  with  the  Securities  and 
Exchange  (Commission,  pursuant  to  Rule 
2.  its  statement  claiming  exemption  as 
a  holding  company  from  the  provisions 
of  the  Public  Utility  Holding  (Company 
Act  of  1935,  and  submits  the  following 
information: 

1.  Name,  State  of  organization, 
location  and  nature  of  business  of 
claimant  and  every  subsidiary  thereof, 
other  than  any  exempt  wholesale 
generator  (EWG)  or  foreign  utility 
company  in  which  claimant  directly  or 
indirectly  holds  an  interest. 

*  *  ft  *  * 

4.  The  following  information  for  the 
reporting  period  ^th  respect  to 
claimant  and  each  interest  it  holds 
directly  or  indirectly  in  an  EWG  or  a 
foreign  utility  company,  stating 
monetary  amoimts  in  United  States 
dollars: 

(a)  Name,  location,  business  address 
and  description  of  the  facilities  used  by 
the  EWG  or  foreign  utility  company.for 
the  generation,  transmission  and 
distribution  of  electric  energy  for  sale  or 
for  the  distribution  at  retail  of  natural  or 
manufactured  gas. 

(b)  Name  of  each  system  company 
that  holds  an  interest  in  such  EWG  or 
foreign  utility  company;  and  description 
of  the  interest  held. 

(c)  Type  and  amount  of  capital 
invest^,  directly  or  indirectly,  by  the 
holding  company  claiming  exemption; 
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any  direct  or  indirect  guarantee  of  the 
security  of  the  EWG  or  foreign  utility 
company  by  the  holding  company 
claiming  exemption;  and  any  debt  or 
other  financial  obligation  for  which 
there  is  recourse,  directly  or  indirectly, 
to  the  holding  company  claiming 
exemption  or  another  system  company, 
other  than  the  EWG  or  iPoreign  utility 
company. 

(d)  Capitalization  and  earnings  of  the 
EWG  or  foreign  utility  company  dining 
the  reporting  period. 

(e)  ^rvice,  sales  or  construction 
contract(s)  between  the  EWG  or  foreign 
utility  company  and  a  system  company, 
and  services  to  be  rendered  or  goods 
sold  and  fees  or  revenues  under  such 
agreement(s). 

Exhibit  A 

***** 

Exhibit  B 

An  organizational  chart  showing  the 
relationship  of  each  EWG  or  foreign 
utility  company  to  associate  companies 
in  the  holding-company  system. 

***** 

10.  §  259.405  and  Form  U-33-S  are 
added  to  read  as  follows: 

§  259.405  Form  U-33-S,  for  annual  raporta 
pursuant  to  Rule  57(b)  ({250.57  of  this 
chapter). 

This  form  shall  be  filed  by  a  public 
utility  company  that  is  an  associate  of 
one  or  more  foreign  utility  companies, 
unless  such  public-utility  company  is 
an  associate  of  a  register^  holding 
company,  or  of  a  holding  company 
exempt  from  registration  imder  Rule  2 
(§  250.2  of  this  chapter). 

Form  U-33-S 

Securities  and  Exchange  Commission 
Washington,  DC 
Form  U-33-S 

Annual  Report  Ckmceming  Foreign 
Utility  Companies 

Filed  under  Section  33(e)  of  the 

Public  Utility  Holding  Company  Act  of 
1935,  as  amended 

For  the  fiscal  year  ended _ 

Filed  pursuant  to  the  Public  Utility 
Holding  Company  Act 

of  1935  by:  - 


(Name  and  address) 

General  Instructions 

1.  Use  of  Form 

An  annual  report  covering  the 
preceding  fiscal  year  shall  be  filed  on 
Form  U-33-S  with  the  Commission  on 
or  before  120  days  after  the  close  of 


fiscal  year  by  a  United  States  publio- 
utility  company,  other  than  a  subsidiary 
company  of  a  registered  holding 
company  or  of  a  holding  cmnpany 
exempt  firom  registraticm  under  the 
Public  Utility  Holding  Company  Act  of 
1935  pursuant  to  rule  2,  that  is  an 
associate  company  of  a  foreign  utility 
company;  provided  that  if  the  public- 
utility  company  is  a  subsidiary  of  a 
holding  company  that  is  exempt  by 
Commission  order,  such  holding 
company  may  file  a  single  annual  report 
on  Form  U-33-S  on  behalf  of  all  of  its 
subsidiary  public-utility  companies. 

2.  Formal  Requirements 

(a)  Two  copies  of  the  report  on  this 
form,  including  the  exhibits  specified, 
shall  be  filed  with  the  Commission.  At 
least  one  of  such  copies  shall  be 
manually  signed  and  filed  at  the  place  ‘ 
designated  by  the  Commission  for 
filings  under  the  laws  it  administers. 

The  second  copy  shall  be  addressed  to 
the  Division  or  Office  responsible  for 
administering  the  Act. 

Every  amendment  to  the  annual 
report  shall  comply  with  the  formal 
requirements  governing  an  original 
annual  report  with  respect  to  ^e 
number  of  copies  filed,  signature  and 
similar  matters.  Each  such  amendment 
should  be  numbered. 

(b)  The  annual  report,  and  where 
practicable  all  documents  filed  as  part 
thereof,  shall  be  on  good  quality, 
unglazed  white  paper,  8V^"  x  11"  in 
size.  Tabulations  may  be  placed  either 
vertically  or  horizontally  on  a  page,  may 
utilize  facing  pages,  and  may  be 
reduced.  All  papers  included  in  the 
annual  report,  except  exhibits  not 
especially  prepared  for  such  purpose, 
shall  have  a  side  margin  of  at  least  IVz** 
for  binding,  and  each  copy  should  be 
firmly  bound  on  the  left  side. 

(c)  The  report  or  any  portion  thereof 
may  be  prepared  by  any  process.  All 
copies  shell  be  legible  and  suitable  for 
repeated  photocopying.  Accordingly, 
items  in  tabulations  which  must  be 
subtracted  rather  than  added  shall  be 
distinguished  in  a  manner  which  will 
not  be  obscured  by  black  and  white 
reproduction. 

(d)  The  report  shall  contain  the  item 
number  and  caption  of  each  itmn  in  the 
form,  but  shall  omit  all  instructions  and 
text.  If  any  item  is  inapplicable  or  the 
answer  thereto  is  negative,  it  shall  be  so 
stated.  These  items  may  be  collected  on 
a  single  page  to  economize  on  the  space 
required. 

3.  Definitions 

All  terms  used  in  this  form  and  the 
instructions  have  the  same  meaning  as 
in  the  Public  Utility  Holding  Company 


Act  of  1935  and  the  rules  and 
regulations  thereunder. 

Item  1 

Identify  each  foreign  utility  company, 
state  its  location  and  business  address, 
and  describe  the  fadhties  it  utilizes  fmr 
the  generation,  transmission  and 
distribution  of  electric  energy  for  sale  or 
for  the  distribution  at  retail  of  natural  m 
manufactured  gas.  Identify  each  system 
company  that  holds  an  interest  in  the 
company  and  describe  the  interest  held. 

Item  2 

Identify  any  debt  or  other  finandal 
obligation  of  the  foreign  utiUty  company 
for  which  there  is  recourse  directly  or 
indirectly  to  the  reporting  public-utility 
company  or,  if  the  reporting  company  is 
an  exempt  holding  company,  to  any 
system  company.  Identify  separately 
any  direct  or  indirect  guarantee  of  a 
security  of  a  foreign  utility  company  by 
any  system  company. 

Item  3 

Identify  any  service,  sales  or 
construction  contract(s)  between  a 
foreign  utility  company  and  the 
reporting  public-utility  company  or,  if 
the  reporting  company  is  an  exempt 
holding  company,  any  system  company. 
Describe  the  services  to  be  rendered  or 
goods  sold,  and  the  fees  or  revenues 
under  such  contract(s). 

Exhibit  A 

An  organizational  chart  showing  the 
relation^ip  of  each  foreign  utility 
company  to  the  reporting  public-utility 
company  or,  in  the  event  that  the 
reporting  company  is  an  exempt  holding 
company,  to  system  public-utiUty 
companies. 

Signature 

The  undersigned  company  has  duly 
caused  this  annual  report  to  be  signed 
on  its  behalf  by  the  undersigned 
thereunto  duly  authorized  pursuant  to 
the  requirements  of  the  Public  Utility 
Holding  Company  Act  of  1935.  The 
signature  of  the  undersigned  company 
shall  be  deemed  to  relate  only  to  matters 
having  reference  to  such  company  or  its 
subsidiaries. 

By  - 


(Signature  and  printed  name  and  title  of 
signing  officer) 

Date  - 

11.  §  259.207  and  Form  U-57  are 
added  to  read  as  follows: 
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{259.207  Form  U-67,  for  notification  of 
foreign  utility  company  atatua  pursuant  to 
Rula  57(a)  ({250.57  of  thia  ohaptar). 

This  form  shall  be  filed  pursuant  to 
section  33(a)(3)(B)  of  the  Act  by  a 
company  claiming  foreign  utility 
company  status. 

Form  U-57 

Securities  and  Exchange  Commission 
Washington,  DC 
Form  U-57 

Notification  of  Foreign  Utility  COmpany 
Status 

Filed  under  section  33(a)  of  the 

Public  Utility  Holding  Company  Act  of 
1935,  as  amended 

COneral  Instructions 

1.  Use  of  Form 

A  notification  to  the  Commission  that 
a  company  is  or  purposes  to  become  a 
foreign  utility  company  shall  be  filed  on 
Form  U-57  by  or  on  behalf  of  such 
company. 

2.  Formal  Requirements 

(a)  Two  copies  of  the  notification  on 
this  form,  including  the  exhibit 
specified,  shall  be  filed  with  the 
Commission.  At  least  one  of  such  copies 
shall  be  manually  signed  and  filed  at  the 
place  designated  by  the  (Commission  for 
filings  under  the  laws  it  administers. 

The  second  copy  shall  be  addressed  to 
the  Division  or  Office  responsible  for 
administering  the  Act. 

(b)  The  notification  shall  be  on  good 
quality,  unglazed  white  paper,  8Vi"xll" 
in  size. 

3.  Definitions 

All  terms  used  have  the  same 
meanings  as  in  the  Public  Utility 
Holding  (Company  Act  of  1935,  as 
amended,  and  the  rules  and  regulations 
thereunder. 

1.  Names  of  the  entity  claiming 
foreign  utility  company  status,  its 
business  address,  and  a  description  of 
the  facilities  used  for  the  generation, 
transmission  and  distribution  of  electric 
energy  for  sale  or  for  the  distribution  at 
retail  of  natural  or  manufactured  gas. 
Identify  each  company  that  holds  an 
interest  in  the  foreign  utility  company 
and  describe  the  interest  held. 

2.  Name  of  any  domestic  associate 
public-utility  company  and,  if 
applicable,  its  holding  company,  and  a 
description  of  the  relationship  between 
the  foreign  utility  company  and  such 
company. 

Exhibit  A 

If  applicable,  the  state  certification(s) 
requir^  under  section  33(a)(2)  of  the 


Act.  Certification(s)  previously  filed 
with  the  (Commission  which  are  still  in 
effect  and  which  encompass  the  foreign 
utility  company  for  which  this 
notification  is  ^ing  filed  may  be 
incorporated  by  rererence.  If  the 
certification(s)  is  not  available  at  the 
time  of  filing  the  Form  U-57,  so  state, 
and  undertaike  to  file  such  certification 
as  an  amendment  when  available. 

Signature 

The  undersigned  company  has  duly 
caused  this  statement  to  be  signed  on  its 
behalf  by  the  undersigned  thereunto 
duly  authorized. 

By  - 

(Signature  and  printed  name  and  title  of 
signing  officer) 

Date  - 

By  the  (Commission. 

Dated:  March  8, 1993. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-5708  Filed  3-12-93;  8:45  am) 
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ENVIRONMENTAL  PROTEfTTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-4605-5] 

Notice  of  Public  Meeting  of  the 
Hazardous  Waste  Manifest  Rulemaking 
Committee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Public  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  (Committee  Act,  we  are  giving 
notice  of  the  next  public  meeting  of  the 
Hazardous  Waste  Manifest  Rulemaking 
(Committee.  The  meeting  is  open  to  the 
public  without  advance  registration. 

The  purpose  of  the  meetings  is  to 
continue  work  on  revising  the  uniform 
national  hazardous  waste  manifest  form 
and  rule. 

DATES:  The  Committee  meeting  will  be 
held  on  March  29,  firom  10  a.m.  to  6 
p.m.,  on  March  30, 1993  from  8:30  a.m. 
to  5  p.m.  and  March  31, 1993  fium  8:30 
a.m.  to  4  p.m.  The  above  dates  reflect  an 
additional  meeting  day  (March  31)  than 
listed  in  the  January  annoimcement. 
ADDRESSES:  On  March  29  the  meeting 
will  be  held  at  Resolve-World  Wildlife, 
1250  Twenty-fourth  Street,  NW.,  Fifth 
Floor.  Washington,  DC.  On  Mait^  30 
the  meeting  will  be  held  at  the  Madison 
Hotel  at  15th  and  M  Street,  NW., 
Washington,  DC.  On  March  31  the 
meeting  will  be  held  at  Resolve-World 


Wildlify,  1250  Twenty-fourth-Street, 
NW.,  Fito  Floor,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Rick  Westlimd, 
Regulatory  Management  Division. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460, 
(202)  260-2745.  Persons  needing  further 
information  on  procedural  or  logistical 
matters  should  call  Deborah  Dalton, 
(Consensus  and  Dispute  Resolution 
Pro^am,  Environmental  Protection 
Agency,  401 M  Street.  SW.,  Washington, 
DC  20460,  (202)  260-5495,  or  the 
Ckimmittee’s  facilitator,  Suzanne 
Orenstein,  Resolve,  1250  24th  Street, 
NW.,  suite  500,  Washington,  DC  20037, 
(202) 778-9533. 

Dated:  March  9, 1993. 

Deborah  S.  Dalton, 

Deputy  Director,  EPA  Consensus  and  Dispute 
Resolution  Program,  Office  of  Regulatory 
Management  and  Evaluation. 

IFR  Doc.  93-5868  Filed  3-12-93;  8:45  am) 
BILUNO  COOE  «66O-50-P 


40  CFR  Parts  85  and  86 
[FRL-4605-4] 

Motor  VeMcie  Certification  Short  Teat 
and  Performance  Warranty  Procedures 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment  period 
and  notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  an  extension 
of  the  comment  period  for  the  Light- 
Duty  (Certification  Short  Test  and 
Revised  Emission  Performance 
Warranty  rulemaking  and  the 
availability  of  three  documents 
pertinent  to  the  rulemaking.  EPA  will 
consider  the  following  three  documents, 
“NVFEL  (Certification  Short  Test 
Shakedown  Testing  Program  Results,” 
“NVFEL  (Certification  Short  Test 
Comparative  Testing  Program 
Preliminary  Results,”  and  “Report  on 
Analytical  Support  for  the  Selection  of 
Certification  Short  Test  Standards,” 
when  making  decisions  on  the 
(Certification  Short  Test  standards  and 
test  procedures  for  the  final  rule.  The 
Agency  has  decided  to  extend  the 
comment  period  by  one  month  to 
provide  an  opportunity  for  review  of 
these  items,  and  also  in  response  to 
motor  vehicle  manufacturers’  requests 
that  EPA  allow  a  longer  period  for 
testing  and  analysis  to  enable  sufficient 
development  of  comments.  In 
recognition  of  the  unique  scheduling 
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problems  for  manufacturers  wishing  to 
perform  cold  temperature  testing,  the 
Agency  has  decided  to  extend  the 
comment  period  an  incremental  two 
weeks  longer  for  submission  of  test 
results  and  comments  relevant  to  the 
cold  temperature  aspects  of  the 
proposed  rule. 

DATES:  Written  comments  on  these 
documents,  all  other  documents  related 
to  the  proposed  rule,  and  the  proposed 
rule  itself  must  be  submitted  on  or 
before  April  15, 1993,  with  the 
exception  of  comments  pertaining 
specifically  to  catalyst  cooldown  and 
cold  temperature  testing,  as  noted 
elsewhere  in  this  dociunent.  The 
Agency  will  accept  comments  pertinent 
to  catalyst  cooldown  and  cold 
temperature  testing  until  April  29, 1993. 

ADDRESSES:  The  documents  described  in 
today’s  document  and  other  relevant 
material  are  available  in  the  EPA  Air 
Docket  LE-131,  Docket  No.  A-91-21, 
located  on  the  first  floor  of  Waterside 
Mall,  U.S.  Environmental  Protection 
Agency,  room  M-1500, 401  M  Street, 
SW.,  Washington,  DC  20460.  Documents 
may  be  inspected  from  8:30  a.m.  to  noon 
and  from  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

Interested  parties  may  submit  written 
comments  (in  duplicate  if  possible)  for 
EPA  consideration  by  addressing  them 
as  follows:  EPA  Air  Docket  LE-131, 
Attention:  Docket  No.  A-91-21,  U.S. 
Environmental  Protection  Agency,  room 
M-1500,  401  M  Street,  SW., 

Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Snapp,  Certification  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
Telephone:  (313)  668-4282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Certification  Short  Test  is 
mandated  by  section  208(a)  of  title  II  of 
the  1990  Amendments  to  the  Clear  Air 
Act.  The  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  Friday,  January  8, 1993  (58 
FR  3380).  The  original  close  of  the 
comment  period  was  March  15, 1993. 
Automobile  manufacturers  approached 
EPA  with  requests  for  an  extension  of 
the  comment  period  to  allow  more  time 
for  testing  and  evaluation  of  the 
proposal  as  well  as  to  develop 
alternatives,  particularly  with  regard  to 
issues  related  to  catalyst  cooldown  and 


cold  temperature  testing,^  *  * 

Automobile  manufactxirers  have 
expressed  their  interest  in  developing 
alternatives  to  the  EPA  proposal  with 
regard  to  warm-up  and  preconditioning, 
but  lack  the  test  data  necessary  to  do  so. 
Therefore,  EPA  has  been  asked  to  allow 
a  longer  interval  for  comment  on  these 
particular  issues  only  in  order  to 
provide  siifficient  time  for  testing, 
analysis,  and  development  of  alternative 
proposals. 

Ine  Agency  has  an  interest  in 
examining  additional  information  that 
may  be  useful  in  drafting  a  more 
effective  final  rule,  and  ^erefore  has 
extended  the  comment  period  until 
April  15, 1993.  When  deciding  on  test 
procedures  and  standards  for  the  final 
rule,  EPA  will  consider  all  conunents 
submitted  by  this  date,  in  addition  to 
the  three  documents  that  were  not 
available  when  the  NRPM  was 
published.  Moreover,  in  recognition  of 
the  need  for  additional  time  required  for 
testing  and  addressing  catalyst 
cooldown  and  cold  temperature 
operation,  the  Agency  will  accept  and 
respond  to  comments  deriving  horn 
those  test  programs  if  they  are  submitted 
by  April  29, 1993. 

Two  of  the  documents  describe  the 
results  of  test  programs  run  at  EPA’s 
National  Vehicle  and  Fuel  Emissions 
Laboratory  (NVFEL).  These  programs 
investigated  the  feasibility  of  executing 
the  proposed  procedures  and  the 
emission  effects  of  utilizing  various  test 
parameter  options.  The  third  document 
was  prepared  by  an  EPA  contractor  and 
presents  analyses  of  EPA-provided 
vehicle  emission  data  from  Indiana’s 
inspection  and  maintenance  program. 
This  analysis  will  contribute  to  the 
selection  of  emission  standards  in  the 
final  rule. 

EPA  welcomes  comments  on  the 
documents  described  in  today’s  notice 
and  all  aspects  of  the  associated 
rulemaking.  All  comments,  with  the 
exclusion  of  proprietary  information. 


*  See  letter  from  Dr.  Marcel  Halberstadt  of  the 
American  Automobile  Manufacturers  Association 
(AAMA)  to  Richard  Wilson  of  the  EPA  Office  of 
Mobile  Sources  dated  January  26, 1993,  and  the 
reply  dated  February  10, 1993,  available  in  EPA  Air 
D^et  No.  A-91-21. 

‘  See  AAMA  testimony  presented  at  the  public 
hearing  for  this  rulemaking,  held  at  the  EPA 
Nationid  Vehicle  and  Fuel  Emissioiu  Laboratory, 
Ann  Arbor,  Michigan  on  February  12, 1993.  Written 
testimony  and  transcripts  of  the  hearing  are 
available  in  EPA  Air  Docket  No.  A-91-21. 

*  See  comments  made  by  representatives  of 
AAMA  at  a  meeting  held  at  the  EPA  National 
Vehicle  and  Fuel  Emissions  Laboratory,  Ann  Arbor, 
Michigan  on  February  25, 1993,  attended  by 
representatives  of  EPA,  AAMA,  and  the  Association 
of  International  Automobile  Manufacturers.  A 
stunmary  of  the  meeting  is  available  in  EPA  Air 
Docket  No.  A-91-21. 


should  be  directed  to  the  EPA  Air 
Docket  LE-131,  Attention:  Docket  No. 
A-91-21  (see  “ADDRESSES”  above). 

Commenters  desiring  to  submit 
proprietary  infoiination  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent  and  label 
it  as  “Confidential  Business 
Information.”  Submissions  containing 
such  proprietary  information  .should  be 
sent  directly  to  the  contact  person  (see 
“FOR  FURTHER  INFORMATION  CONTACT” 
above),  and  not  to  the  public  docket. 
This  will  help  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket.  If  a  commenter  wants 
EPA  to  use  confidential  business 
information  as  part  of  the  basis  for  the 
final  rule,  then  a  nonconfidential 
version  of  the  document  that 
summarizes  the  key  data  or  information 
should  be  placed  in  the  public  docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2. 

If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenters. 

Dated:  February  11, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  93-5758  Filed  3-12-93;  8:45  ami 
BILLING  CODE  S660-60-M 


40  CFR  Part  144  and  191 
[FRL-460S-6] 

Environmental  Radiation  Protection 
Standards  for  the  Management  and 
Disposal  of  Spent  Nuclear  Fuel,  High- 
Level  and  Transuranic  Radioactive 
Wastes;  Hearings  and  Dockets 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Hearings  and  dockets; 
correction. 

SUMMARY:  On  February  11, 1993  (58  FR 
8028),  EPA  annotmced  public  hearings 
on  the  proposed  amendments  to  40  CF'k 
parts  144  and  191  which  pertain  to  the 
environmental  radiation  protection 
standards  for  the  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
wastes  and  the  establishment  of  dockets 
in  three  locations  in  New  Mexico.  On 
page  8028  in  the  third  column,  lines  40- 
42,  the  Meem  Library  at  St.  Jolm’s 
College  was  incorrectly  identified  as  the 
docket  location  in  Santa  Fe.  The 
purpose  of  this  notice  is  to  provide  the 
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correct  docket  location  information  for 
Santa  Fe  which  is  the  Fogelson  Library. 
College  of  Santa  Fe,  1600  St.  Michaels 
Drive,  Santa  Fe,  NM. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Ray  Clark  at  (202)  233-9198. 
SUPPLEMENTARY  MFORMATION:  As  noted 
in  the  summary  section  above,  this 
action  corrects  an  omission  in  the 
earlier  notice  published  February  11. 
Effective  March  23, 1993,  EPA’s  toll  free 
WIPP  Information  Line  will  be  in 
service.  The  telephone  number  is  800- 
331-WIPP.  The  line  will  be  updated 
weekly  to  announce  upcoming  EPA* 
sponsored  public  meetings  and  .provide, 
highlights  on  the  40  CFR  Parts  144  and 
191  rulemaking  and  EPA*s  other 
rulemaking  activities  under  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act. 

Dated:  March  5. 1993. 

Margo  T.  Oge, 

Director,  Office  of  Radiation  and  Indoor  Air. 
(FR  Doc.  93-5866  Piled  3-12-93;  8:45  ami 

BHJJNQ  COOC  tSM-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AB  91 

Endangered  and  Threatened  Wildlife 
and  Plants:  Proposed  Rule 
Determining  Critical  Habitat  for  the 
Colorado  River  Endangered  Fishes: 
Razorback  Sucker,  Colorado 
Squawfish,  Humpback  Chub,  and 
Bonytail  Chub;  Correction 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Cknrection  to  proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
corrects  the  proposed  rule  published 
Friday,  Januapr  29, 1993  (58  FR  6578), 
regarding  critical  habitat  for  four 
Colorado  River  endangered  frshes. 
Incorrect  descriptions  of  areas  proposed 
for  critical  habitat  for  the  razorback 
sucker  were  given  at  58  FR  6593. 
Corrections  are  provided. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams,  Utah  State 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2060  Administration  Building, 
1745  West  1700  South,  Salt  Uke  City, 
Utah  84104  (801/975-3630). 

SUPPLEMENTARY  MFORMATION: 
Background 

.  On  January  29, 1993,  a  proposed  rule 
was  published  proposing  designation  of 


critical  habitat  for  four  Colorado  River 
fishes  that  are  cmrently  listed  as 
endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (58  FR  65178-6596).  The  rule 
proposed  amendment  of  50  Ct’K  17.95, 
the  section  of  the  regulations  that 
delineates  critical  habitat,  and  included 
maps  and  descriptions  of  the  areas 
proposed  as  critical  habitat  for  each  of 
the  four  species.  The  Service  notes  that 
the  description  of  the  critical  habitat 
proposed  for  the  razorback  sucker  in 
Arizona  contained  errors  in  three 
septate  paragraphs. 

The  description  of  the  area  proposed 
as  critical  habitat  for  the  razorback 
sucker  in  Coconino  and  Mohave 
Counties,  Arizona,  inadvertently 
excluded  a  section  of  the  Colorado  River 
that  extends  from  the  mouth  of  Paris 
River  to  the  Little  Colorado  River, 
althou^  this  area  was  identified  as 
critical  habitat  on  the  map  for  the 
razorback  sucker  presented  at  56  FR 
6596.  In  addition,  the  description  of  an 
unsurveyed  section  of  the  Colorado 
River  in  Gila  County,  Arizona,  has  been 
revised  to  more  adequately  reflect  its 
location.  Finally,  a  one-word  correction 
is  made  to  clarify  the  description  of 
proposed  critical  habitat  in  Yavapai 
County,  Arizona.  These  errors  could  be 
misleading  and  cause  confusion. 
Therefore,  the  Service  provides  these 
corrections. 

Accordingly,  the  proposed 
designation  of  critical  habitat  for  four 
endangered  Colorado  River  fishes  (50 
CFR  17.95(e)),  the  subject  of  the  F^eral 
Register  proposal  (58  FR  6578)  is 
corrected  in  three  locations  describing 
critical  habitat  for  the  razorback  sucker, 
as  follows; 

1.  On  page  6595,  second  column,  fifth 
full  paragraph,  which  begins  “Ari2X)na, 
Coconino  and  Mohave  Counties,  and 
Nevada,  Clark  County,"  correct  as 
follows:  Starting  in  line  4,  delete  the 
words  "Little  Colorado  River  in  T.32N, 
R.5E.,  section  1"  and  replace  them  with 
“Paria  River  in  T.40N,  R.7E,  section  24”. 

2.  On  page  6595,  third  column, 
second  paragraph,  which  begins 
“Arizona,  Gila  County,”  correct  as 
follows;  Starting  in  line  13,  delete  the 
words  "OW  Ranch  road  crossing  in  T.R. 
section  (Gila  and  Sait  River  Meridian)” 
and  replace  them  with  "Indian  Route  1 
crossing  (about  1  mile  upstream  of  the 
confluence  of  Canyon  Creek  and  the  Salt 
River;  an  unsurveyed  area)”. 

3.  page  6595,  third  column,  third 
paragraph,  which  begins  “Arizona, 
Yavapai  County,”  correct  as  follows:  In 
the  8th  line  of  the  paragraph,  replace  the 
word  "including”  with  the  word  "and" 
so  that  the  line  reads  “elevation  and 
Sycamore  Creek  and  its”. 


Dated:  March  8, 1993. 

Bruce  Blanchard, 

Acting  Director,  Fish  and  Wildlife  Service. 
IFR  Doc.  93-5812  Filed  3-12-93;  8:45  am] 

BNJJNQ  CODE  4310-66-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

[Docket  No.  930115-3015] 

RIN0648-AE89 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

A(%NCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NMFS  proposes  to  establish 
eight  special  management  zones  (SMZs) 
at  the  sites  of  artificial  reefr  (ARs)  in  the 
exclusive  economic  zone  (EEZ)  off  the 
South  Carolina  coast  and  restrict  fishing 
in  these  SMZs  to  hand-held,  hook-and- 
line  gear  (including  manual,  electric,  or 
hydraulic  rod  and  reel)  and  spearfishing 
(excluding  powerheads).  The  intended 
efiect  is  to  promote  orderly  use  of  the 
fishery  resources  on  and  around  the 
ARs,  to  reduce  potential  user-group 
conflicts,  and  to  maintain  the 
socioeconomic  benefits  of  the  ARs  to  the 
maximum  extent  practicable. 

DATES:  Written  comments  must  be 
received  on  or  before  April  14, 1993. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
fix)m  the  South  Atlantic  Fishery 
Management  Council,  Southpark 
Building,  suite  306,  Charleston,  SC 
29407-4699 

Comments  on  the  proposed  rule 
should  be  sent  to  and  copies  of  the 
Environmental  Assessment  may  be 
obtained  from  Peter  ].  Eldridge, 
Southeast  Regional  Office,  NMFS,  9450 
Koger  Boulevard,  St.  Petersburg,  ^ 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species  ofi  the  southern 
Atlantic  states  are  managed  under  the 
Fishery  Management  Plan  for  the 
Snappw-Grouper  Fishery  of  the  South 
Atlantic  (FMP),  prepared  by  the  South 
Atlantic  Fishery  M^agement  Council 
(Council),  and  its  implementing 
regulations  at  50  CFR  part  646,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FN^  provides  for 
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designation  of  ARs  as  SMZs  following 
Council  recommendation  to  the 
Director,  Southeast  Region,  NMFS 
(Regional  Director). 

ARs  create  fishing  opportunities  that 
would  not  exist  otherwise  and  may 
increase  biological  production.  They  eire 
expensive  to  construct  and  their  benefits 
can  be  dissipated  rapidly  by  certain 
types  of  fishing  gear.  Use  of  fishing  gear 
on  an  AR  that  offers  exceptional 
advantages  over  other  gear,  such  as  sea 
bass  pots,  may  reduce  significantly  the 
improved  fishing  opportunities  and, 
thus,  may  eliminate  the  incentive  for  the 
development  of  ARs.  The  intent  of 
SMZs  is  to  preserve  the  fishing 
opportunities  of  ARs  and  the  incentive 
to  establish  them. 

Although  ARs  and  SMZs  are  intended 
primarily  to  create  recreational  fishing 
opportunities,  by  allowing  commercial 
fishing  with  hand-held  hook-and-line 
gear,  they  also  enhance  commercial 
fishing.  Further,  when  fish  migrate  firom 
ARs  and  their  corresponding  SMZs, 
they  become  available  to  be  taken  by 
additional  commercial  gear  such  as  sea 
bass  pots. 

The  South  Carolina  Wildlife  and 
Marine  Resources  Department 
(SCWMRD)  requested  that  the  Council 
establish  SMZs  armmd  eight  ARs  in 
which  fishing  would  be  limited  to  hand¬ 
held,  hook-and-line  gear  and 
spearfishing  (excluding  powerheads). 
The  ARs  are  in  the  EEZ  ofi  South 
Carolina  on  an  expansive  shelf  eirea  that 
has  large  areas  devoid  of  any  hard  or 
live  bottom.  Prior  to  establishment  of 
the  ARs,  these  areas  did  not  support  any 
significant  fisheries.  In  fact,  these  large 
barren  areas  limited  the  development  of 
recreational  fishing. 

In  accordance  with  the  FMP,  as 
amended,  a  monitoring  team  appointed 
by  the  Coimcil  evaluated  SCWMRD’s 
request  in  consideration  of  the  following 
criteria;  (1)  Fairness  emd  equity;  (2) 
promotion  of  conservation;  (3) 
prevention  of  excessive  shares;  (4) 
consistency  with  the  objectives  of  the 
FMP,  the  Magnuson  Act,  and  other 
applicable  law;  (5)  consideration  of  the 
natural  bottom  in  tmd  siirrounding  the 
areas  and  impacts  on  historical  uses; 
and  (6)  cumulative  impacts.  A  copy  of 
the  monitoring  team’s  report  is  available 
(see  ADDRESSES). 

After  consideration  of  all  relevant 
information,  including  the  monitoring 
team’s  report,  other  supporting  data, 
and  comments  received  during  public 
hearings,  committee  meetings,  and 
Council  meetings,  the  Covmcil  approved 
SCWMRD’s  request.  The  Regional 
Director  concurs  with  this  decision. 
Accordingly,  the  proposed  SM21s  and 


the  management  measures  applicable  to 
them  are  published  for  public  comment. 

Classification 

At  this  time,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has  not 
determined  that  this  proposed  action  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  'The  Assistant 
Administrator,  in  making  that  ^ 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

The  Assistant  Administrator 
determined  that  this  proposed  rule  is 
not  a  "major  rule’’  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  This 
proposed  rule,  if  adopted,  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Deputy  C^neral  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few  commercial 
fishermen  depend  on  the  artificial  reef 
sites  and  the  negative  economic  effects 
would  be  minimal. 

’The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  this  proposed 
rule,  which  concludes  that  the  costs  or 
negative  impacts  associated  with  the 
proposed  designation  of  additional 
SM^  are  insignificant  compared  to  the 
benefits  associated  with  status.  A 
copy  of  the  RIR  is  available  (see 
ADDRESSES). 

The  SouUieast  Regional  Office 
prepared  an  environmental  assessment 
(EA)  for  this  proposed  rule  that 
discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  is  available  firom  the 
Region  (see  ADDRESSES). 

In  the  final  rules  implementing  the 
FMP  and  its  amendments,  NMFS 
concluded  that,  to  the  maximum  extent 
practicable,  the  FMP  and  amendments 
are  consistent  with  the  approved  coastal 
zone  management  programs  of  all  the 
affected  states.  Since  this  proposed  rule, 
if  adopted,  does  not  direcUy  affect  the 
coastal  zone  in  a  manner  not  already 
fully  evaluated  in  the  FMP  and 
amendments  and  their  consistency 


determinations,  a  new  consistency 
determination  imder  the  Coastal  Zone 
Management  Act  is  not  reqvured. 

This  proposed  rule  does  not  contain 
a  collection-of-information  requirement 
suj^ect  to  the  Pa^rwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 

12612. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  9, 1993. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  646  is  proposed 
to  be  amended  as  follows: 

PAFTT  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  peirt  646 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  646.26,  new  paragraphs  (a)(22) 
through  (a)(29)  are  added  and  paragraph 
(c)(1)  introductory  text  and  the  first 
sentence  of  paragraph  (c)(4)  are  revised 
to  read  as  follows: 

1646.26  Area  limitations. 

(a)*  *  * 

(22)  Little  River  Offshore  Reef:  The 
area  is  bounded  on  the  north  by 
33*’42.10'N.  latitude;  on  the  south  by 
33“41.10'N.  latitude;  on  the  east  by 
78°26.40'W.  longitude;  and  on  the  west 
by  78®27.10'W.  longitude. 

(23)  BP-25  Reef:  The  area  is  boimded 
on  the  north  by  33'’21.70'N.  latitude;  on 
the  south  by  33‘’20.70'N.  latitude;  on  the 
east  by  78°24.80'W.  longitude;  and  on 
the  west  by  78*’25.60'W.  longitude. 

(24)  Vermilion  Reef:  The  area  is 
boimded  on  the  north  by  32‘’57.80'N. 
latitude;  on  the  south  by  32°57.30'N. 
latitude;  on  the  east  by  78'’39.30'W. 
longitude;  and  on  the  west  by 
78'’40.10'W.  longitude. 

(25)  Cape  Romaine  Reef:  The  area  is 
boimded  on  the  north  by  33®00.00T^. 
latitude;  on  the  south  by  32®59.50'N. 
latitude;  on  the  east  by  79®02.01'W. 
longitude;  and  on  the  west  by 
79“02.62'W.  longitude. 

(26)  Y-73  Reef:  The  area  is  bounded 
on  the  north  by  32‘’33.20'N.  latitude;  on 
the  south  by  32'’32.70'N.  latitude;  on  the 
east  by  79°19.10'W.  longitude;  and  on 
the  west  by  79°19.70'W.  longitude. 

(27)  Eog/es  Nest  Reef:  The  area  is 
boimded  on  the  north  by  32°01.48'N. 
latitude;  on  the  south  by  32‘’00  .98'N. 
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latitude;  on  the  east  by  SO^SO.OO^. 
longitude;  and  on  the  west  by 
8(r30.65'W  longituda 

(28)  Bill  Perry  fr.  Reef:  The  area  is 
bonded  on  the  north  by  33*‘26.20Tt. 
latitude;  on  the  south  by  33°2S.20'N. 
latitude;  on  the  east  by  78*32.70^. 
longitude;  and  on  the  west  by 
78°33.B0lAr.  l(Higitude. 

(29)  Comanche  Reef:  The  area  is 
bounded  on  the  north  by  32‘’27.40'N. 
latitude;  on  the  south  by  32*’26.90'N. 


latitude;  on  the  east  by  79**18.8(n/V. 
longitude;  and  on  the  west  by 
79®19.60'W.  longitude. 

*  *  w  *  * 

(c)*  *  * 

(1)  In  SMZs  specified  in  paragraphs 
(a)(1)  through  (a)(18)  and  (a)(22)  tlurough 
(aK29)  of  this  se^on, 

•  «  •  *  • 

(4)  In  the  SMZs  specified  in 
paragraphs  (a)(1)  through  (a)(10)  and 
(a)(22)  throu^  (a)(29)  of  this  section,  a 


powerhead  may  not  be  used  to  take  a 

fish  in  the  snapper-grouper  fishery. 

*  *  * 

[FR  Doc  93-5872  Filed  3-12-93;  8:45  am] 
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ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs 

AGENCY:  ACTION. 

ACTION:  Notice  of  Revision  of  Income 
Eligibility  Levels  for  the  Foster 
Grandparent  Program  and  Senior 
Companion  Program. 


SUMMARY:  This  Notice  revises  the 
schedules  of  income  eligibility  levels  for 
participation  in  the  Foster  Grandparent 
Program  (FGP)  and  Senior  Companion 
Pro^m  (SCP),  published  in  57  FR 
9683,  March  20. 1992  and  57  FR  21642, 
May  21, 1992.  Because  data  used  for 
determining  FGP  and  SCP  income 
eligibility  levels  is  available  at  different 
times  during  the  year.  ACTION  has 
determined  that  it  will  issue  these 
guidelines  twice  a  year  so  as  to  reflect 
the  most  current  information  and  to 
assure  the  widest  base  of  potential 
applicants 

The  revised  schedules  are  based  on 
changes  in  the  Poverty  Income 
Guidelines  horn  the  Department  of 
Health  and  Human  Services  (DHHS), 
published  in  58  FR  8287,  February  12, 
1993  and  Supplemental  Security 
Income  (SSI)  guidelines  disseminated 


by  the  Social  Security  Administration  in 
April  1992.  This  revision  adopts  as  the 
income  eligibility  level  for  each  State 
the  higher  amount  of  either:  (a)  125 
percent  of  DHHS  Poverty  Income 
Guidelines,  or  (b)  100  percent  of  the 
DHHS  Poverty  Income  Guidelines,  plus 
the  1992  amount  each  State 
supplemented  Federal  SSI,  rounded  to 
the  next  highest  multiple  of  $5.00. 

When  the  Social  Security 
Administration  disseminates  the  1993 
State  supplements  to  the  Federal  SSI, 
ACTION  will  revise  its  income 
eligibility  guidelines  for  those  States 
with  SSI  supplements  above  125 
percent  of  the  DHHS  Poverty  Income 
Guidelines. 

Schedule  of  Income  Eligibility  Levels: 
Foster  Grandparent  and  Senior 
Companion  Programs 


1993  FGP/SCP  Income  ELKnennY  Levels  for  Aa  States  (and  Hawaii),  Except  Alaska,  California.  Colorado,  Connecticut 
(Based  on  125  Percent  of  DHHS  Poverty  income  Guidelines) 


Household  units  (rf 


States 

One 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight 

All . 

HI  . 

$8,715 

10,050 

$11,790 

13,575 

$14,865 

17,100 

$17,940 

20,625 

$21,015 

24,150 

$24,090 

27,675 

$27,165 

31,200 

$30,240 

34,725 

(For  household  imits  with  more  than 
eight  members,  add  $3,075  in  all  States 


and  $3,525  in  Hawaii  for  each 
additional  member.) 

Below  are  adjusted  income  eligibility 
levels,  which  reflect  either  1992  SSI 


supplements  or  125  percent  of  the 
DHHS  1993  Poverty  Income  Guidelines, 
whichever  is  higher. 


FGP/SCP  Income  EuQBiLnY  Levels  for  the  Foaowwo  SSI-Adjusted  States 
Household  units  of 


States  One  1  Two  Three  Four  Five  Six  Seven  Eight 


AK  . $12,845  $17,820  $20,800  $23,780  $26,275  $30,125  $33,975  $37,825 

CA .  10,305  17,510  19,890  22,270  24,650  27,030  29,410  31,790 

CO .  8,715  13,070  15,450  17,940  21,015  24,090  27,165  30,240 

CT  .  10,715  14,725  17,105  19,485  21,865  24,245  27,165  30,240 


(For  household  imits  with  more  than 
eight  members,  add  $3,850  in  Alaska, 
add  $2,380  in  California,  and  add 
$3,075  in  Connecticut  and  Colorado  for 
each  additional  member.) 


Any  person  whose  income  is  not  more 
than  100  percent  of  the  DHHS  Poverty 
Income  Guideline  for  her/his  specific 
household  unit  shall  be  given  special 
consideration  for  participation  in  the 
Foster  Grandparent  and  Senior 


Companion  Programs.  The  revised 
income  ehgibility  levels  presented  here 
are  calculated  from  the  b^  DHHS 
Poverty  Income  Guidelines  now  in 
effect 
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1993  DHHS  Poverty  Income  Guoeunes  for  Aa  States 


Household  units  of 


States 

One 

Two 

Three 

Four 

Five 

Six 

Seven 

Eight 

All  Except  AK/HI  . 

AN  . 

$6,970 

8,700 

8,040 

$9,430 

11,780 

10,860 

$11,890 

14,860 

13,680 

$16,810 

21,020 

19,320 

$19,270 

24,100 

22,140 

$21,730 

27,180 

24,960 

$24,190 

30,260 

27,780 

HI  . 

EFFECTIVE  DATE:  March  IS,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rey  Tejada,  FGP  Program  Officer  and 
Thomas  E.  Endres,  Program  Officer, 
1100  Vermont  Avenue,  NW., 
Washington,  DC  20525  or  Telephone 
(202)  606-4849  and  606-4851. 
SUPPLEMENTARY  INFORMATION:  These 
ACTION  programs  are  authorized 
pursuant  to  Section  211  and  213  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended.  Public  Law  93-113, 87 
Stat.  394.  The  income  eligibility  levels 
are  determined  by  the  currently 
applicable  guidelines  published  by 
DHHS  pursuant  to  Sections  652  and 
673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  which 
requires  poverty  guidelines  to  be 
adjusted  for  Consumer  Price  Index 
changes. 

Signed  in  Washington,  DC  March  9, 1993. 
|ohn  Seal, 

Acting  Director  of  ACTION. 

(FR  Doc.  93-5857  Filed  3-12-93;  8:45  ami 
BtLUNQ  CODE  6050-2S-H 


ADMINISTRATIVE  OFHCE  OF  THE 
UNITED  STATES  COURTS 

Interpreters  In  Courts  of  the  United 
States;  Announcement  of  Spanish/ 
English  Certification  Examination 

AGENCY:  Administrative  Office  of  the 
United  States  Courts. 

ACTION:  Notice  of  Spanish/English 
Certification  Examination  for  Court 
Interpreters. 

SUMMARY:  The  Administrative  Office  of 
the  United  States  Courts  will  conduct 
the  written  portion  of  the  certification 
examination  for  individuals  who  desire 
to  be  certified  to  serve  as  Spanish/ 
English  interpreters  in  courts  of  the 
United  States  in  accordance  with  the 
Court  Interpreter  Amendments  Act  of 
1988,  title  Vn  of  Public  Law  100-702, 

(28  U.S.C.  1827).  Tc  take  the 
examination  an  individual  must  file  a 
written  application,  or  apply  by 
telephone. 

DATES:  The  agency  will  administer  the 
written  portions  of  the  examination  Jime 
5, 1993,  at  1  p.m.  The  deadline  for  filing 


the  application  is  4  p.m.  on  April  1, 
1993. 

ADDRESSES:  Applications,  along  with  a 
$60  money  order,  cashiers  che^,  or 
personal  t^eck  payable  to  the 
University  of  Anzona  Federal  Court 
Project  are  to  be  sent  to  the  Federal 
Court  Interpreters  Certification  Project, 
Modem  Languages  Building,  Room  445, 
University  of  Arizona,  Tucson,  Arizona 
85721. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Roseann  Gonzalez,  University  of 
Arizona,  (602)  621-3687  (Mountain 
Time). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts 
(AOUSC)  is  responsible  for  the 
establishment  of  a  program  to  facilitate 
the  use  of  certified  and  otherwise 
qualified  interpreters  in  courts  of  the 
United  States.  He  must  prescribe, 
determine,  and  certify  the  qualifications 
of  persons  who  may  serve  as  certified 
interpreters  in  bilingual  proceedings 
and  proceedings  involving  the  hearing 
impaired  (28  U.S.C.  1827(b)).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  the 
most  available  certified  interpreter, 
imless  no  certified  interpreter  is 
reasonably  available. 

The  AOUSC  will  provide  the  courts 
with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

n.  This  Examination 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  in 
Spanish  and  English,  developed  and 
administered  under  contract  by  the 
University  of  Arizona. 

The  wntten  portion  of  the 
examination  does  not  require  a  special 
knowledge  of  legal  vocabulary.  ]^ch 
applicant  who  completes  successfully 
the  written  portion  will  be  eligible  for 
the  oral  examinntion.-Successful 
applicants  will  receive  notice  of  the 


time  and  place  of  the  oral  portion  of  the 
examination. 

The  oral  portion  of  the  examination 
will  test,  in  simulated  settings,  the 
applicant’s  ability  to:  (1)  Interpret 
precisely  from  Spanish  to  English,  in 
consecutive,  simultaneous,  and 
summary  modes;  (2)  Interpret  from 
English  to  Spanish  in  consecutive, 
simultaneous,  and  summary  modes;  and 
(3)  Perform  sight  interpretations.  The 
oral  portion  of  the  examination  does  not 
necessarily  require  previous  experience 
in  court  interpreting. 

Testing  Sites 

Applicants  may  schedule  the  written 
examination  at  any  of  the  locations 
identified  below.  Applicants  must  ' 
identify  the  city  for  taking  both  the 
written  and  oral  portions. 

Written  Testing  Sites 

Alaska:  Anchorage. 

Arizona:  Phoenix,  Tucson. 

California:  Fresno,  Los  Angeles, 
Monterey,  Sacramento,  San  Diego, 

San  Francisco. 

Colorado:  Denver . 

Connecticut:  Hartford. 

District  of  Columbia. 

Florida:  Miami,  Orlando. 

Georgia:  Atlanta. 

Hawaii:  Honolulu. 

Idaho:  Boise. 

Illinois:  Chicago.  > 

Iowa:  Sioux  City. 

Louisiana:  New  Orleans. 

Massachusetts:  Boston. 

Minnesota:  Minneapolis. 

Missluri:  Kansas  City. 

Nevada:  Las  Vegas,  Reno. 

New  Jersey:  Newark,  Trenton. 

New  Mexico:  Albuquerque,  Las  Cruces. 
New  York:  Brooklyn,  Bufialo, 
Manhattan. 

Ohio:  Cincinnati. 

Oregon:  Portland. 

Pureto  Rico:  San  Juan. 

Texas:  Brownsville,  Corpus  Christi, 
Dallas,  Houston,  Laredo.  San  Antonio. 
Utah:  Salt  Lake  City. 

Washington:  Seattle. 

Oral  Testing  Sites 

The  tentative  locations  for  the  oral 
examination  are: 

Arizona:  Phoenix. 

California:  Los  Angeles. 
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District  of  Columbia. 

Florida:  Miami. 

Georgia:  Atlanta. 

Illinois:  Chicago. 

Louisiana:  New  Orleans. 

Massachusetts:  Boston. 

New  Mexico:  Albuquerque. 

New  York:  New  York  City. 

Oregon:  Portland. 

Puerto  Rico:  San  Juan. 

Texas:  Houston  and  Scm  Antonio. 

Filing 

Written  applications  are  preferred,  but 
phone  applications  will  be  accepted  if 
the  fee  is  sent  by  April  1, 1993. 
Applicants  who  do  not  have  an 
application  form  should  type  or  print 
the  following  information  on  8-V2  X  11 
paper: 

1.  Name. 

2.  Mailing  address,  including  zip  code. 

3.  Daytime  telephone  number. 

4.  Evening  telephone  number. 

5.  City  for  written  examination. 

6.  City  for  oral  examination. 

7.  Date  of  birth. 

8.  Social  Security  Number. 

9.  Special  arrangements  necessary 
b^use  of  physical  disability  or 
keeping  of  the  Sabbath. 

10. 1  did/did  not  take  the  written  and/ 
or  oral  examination  in  1991. 

II.  1.D.  number  of  exam  (if  known). 

12.  Enclosed  money  order/check 

number. 

Exam  Procedures 

Each  applicant  %vill  receive  an 
admission  ticket  to  the  exam  shortly 
before  the  exam  date.  It  will  list  the 
exact  location  of  the  exam.  Each 
applicant  must  present  the  admission 
ticdeet  and  a  photo  identification: 
Driver’s  license,  passport,  work/student 
identihcation,  etc.,  to  be  admitted  to  the 
exam. 

III.  Qualifications 

There  are  no  formal  educational 
requirements,  either  in  languages  or 
interpreting,  for  certification.  However, 
the  difficulty  of  the  examination  is  at 
the  college  degree  level  of  proficiency. 
Successful  completion  of  the  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in 
simultaneous,  consecutive,  and 
summary  interpreting. 

rv.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment  as  a  sta^  or 
contract  free-lance  interpreter. 
Interpreters  satisfy  most  court  needs  as 
independent  contractors.  However, 
where  full-time  interpreters  die  needed. 


only  certified  interpreters  are  eligible  for 
appointment. 

As  the  federal  courts  require  full-time 
salaried  interpreters,  these  interpreters 
will  be  chosen  from  the  eligibility  lists. 
The  annual  salary  range  is  JSiP-10  to 
JSP-14  ($30.603-$73.619)  for  full-time 
salaried  interpreters.  For  certified 
interpreters  who  provide  services  as 
independent  contractors,  the  fee  is  $250 
per  day. 

Court  interpreters  perform  all  or  some 
of  the  following  duties:  (1)  Interpret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrial  hearing,  trails,  and  other  court ' 
proceedings;  (2)  Transcribe  for 
electronic  sound  recordings:  and  (3) 
Translate  technical,  medical,  and  legal 
documents  and  correspondence  for 
introduction  as  evidence. 

Dated;  March  8, 1993. 

L.  Ralph  Mecham, 

Director. 

IFR  Doc.  93-5851  Piled  3-12-93;  8:45  ami 
BH4JNQ  COOC  2210-01-M 


DEPARTMENT  OP  AGRICULTURE 

Cooperative  State  Research  Service 

Agricultural  Science  and  Technology 
Review  Board;  Notice  of  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Uw  92-463,  86  Stat.  770-776), 
as  amended,  the  Office  of  Grants  and 
Program  Systems,  Cooperative  State 
Research  Service,  announces  the 
following  meeting: 

Name:  Agricultural  Science  and 
Technology  Review  Board  (hereafter  referred 
to  as  the  Review  Board). 

Dote.  April  7-9, 1993. 

Time:  April  7 — 8;30  a.m.-5;30  p.m.;  April 
8—8:30  a.m.-5:30  p.m.;  April  9 — 8:30  a.m.- 
12  noon. 

Place:  Winrock  International,  Route  3. 
Morrilton,  Arkansas  72110. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:  To  write  a  technology  assessment 
report  on  current  and  emerging  agricultural 
research  and  technology  transfer  initiatives. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington, 
Executive  Director,  Science  and  Education 
Advisory  Committees,  room  432-A 
Administration  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250-2200; 
Telephone (202) 720-3684. 


Done  in  Washington,  DC  this  4th  day  of 
March  1993. 

John  Patrick  Jordan, 

Administrator. 

(FR  Doc  93-5790  Piled  3-12-93;  8:45  am] 
eajjNO  cooe  ssio-aa-ai 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdlife  Service 

Federal  Subsistence  Moose  Hunt 
Opening,  Alaska,  Game  Management 
UnttlS 

AGENCY:  Forest  Service,  USDA;  Fish  and 
Wildlife  Service,  Interior. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Subsistence 
Board  has  opened  a  winter  season  for 
subsistence  moose  hunting  on  a  portion 
of  Federal  public  lands  in  Game 
Management  Unit  (GMU)  18.  The  season 
opens  on  December  31. 1992  and  will 
extend  through  January  9. 1993. 
Residents  of  GMU  18  and  Upper 
Kalskag  are  eligible  for  the  hunt,  and  the 
bag  limit  is  one  antlered  moose.  Title 
VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  requires  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  to  assure  the 
continued  viability  of  fish  and  wildlife 
populations  in  the  implementation  of 
Title  VIII  mandates.  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  Subpart  D,  note 
that  a  winter  season  will  be  announced 
for  moose  in  portions  of  GMU  18.  Dates 
were  not  included  in  the  regulations 
regarding  this  hunt  so  that  the  Federal 
Subsistence  IBoard  would  have  the 
flexibility  necessary  to  assure  that  the 
hunt  occurs  when  the  continued 
viability  of  the  affected  moose 
population  is  not  threatened  and  when 
snow  conditions  and  other  factors 
affecting  travel  by  rural  residents  are 
favorable  for  taking  moose. 
EFFECTIf^OATE:  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Pospahala,  U.S.  Fish  and 
Wildlife  Service,  Subsistence  Office, 
1011  E.  Tudor  Road,  Anchorage,  Alaska 
99503;  telephone  (907)  271-2326. 
Yukon  Delta  National  Wildlife  Refuge, 
P.O.  Box  346,  Bethel,  Alaska;  telephone 
(907)  543-3151. 

SUPPLEMENTARY  INFORMATION: 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  subpart  D, 
provide  for  a  10-day  winter  hunt  for 
moose  in  GMU  18  to  be  announced  by 
the  Federal  Subsistence  Board  (57  FR 
22530,  May  28. 1992).  All  Federal 
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public  lands  in  GMU 18  are  open  for  the 
hunt  except  that  portion  of  GMU  18 
north  and  west  of  a  line  from  Cape 
Romanzof  to  Kuzilvak  Mountain,  and 
then  to  Movmtain  Village,  and  west  of 
(but  not  including)  the  Andreafsky  River 
drainage;  and  those  portions  contained 
in  the  Kanektok  and  Goodnews 
drainages.  The  Federal  Subsistence 
Board  announced  the  opening  based  on 
the  recommendation  of  the  Yukon  Delta 
National  Wildlife  Refuge  manager,  who 
had  conferred  with  Native  organizations 
and  the  Alaska  Department  of  Fish  and 
Game  (ADF&G)  before  recommending 
the  opening  dates.  The  Native 
organizations  and  ADF&G  supported  the 
proposed  harvest.  Dates  are  not 
included  in  the  regulations  in  order  to 
afford  managers  the  flexibility  to  open 
the  season  only  when  weather  and 
travel  conditions  are  favorable  for  taking 
moose.  The  intent  is  to  afford  rural 
Alaska  residents  the  opportimity  to  take 
moose  for  subsistence  uses  while 
assviring  the  continued  viability  of  the 
moose  population.  The  bag  limit  is  one 
antlered  moose.  Only  residents  of  GMU 
18  and  Upper  Kalskag  are  eligible  to 
participate  in  the  Federal  season. 
Information  released  through  the  media 
on  December  21, 1992,  has  previously 
annoimced  this  opening  to  affected  rural 
Alaska  residents. 

Dated:  February  26, 1993. 

Ronald  B.  McCoy, 

Interim  Chair,  Federal  Subsistence  Board. 

Michael  A.  Barton, 

Regional  Forester,  USDA-Forest  Service. 

IFR  Doc.  93-5739  Filed  3-12-93;  8:45  am) 

BILUNQ  CODE  4310-6S-II 

Proposed  Recreational  Reservoir  and 
Complex  on  Porter  Creek,  Homochitto 
National  Forest,  Bude  Ranger  District, 
Franklin  County,  MS 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  a  draft  and  final  Environmental 
Impact  Statement  for  a  proposal  to 
construct  a  recreational  reservoir  and 
developed  recreation  complex  in  the 
Porter  Creek  drainage  basin  on  the 
Homochitto  National  Forest,  Bude 
Ranger  District  in  Franklin  Coimty, 
Mississippi. 

The  agency  invites  written  comments 
and  suggestions  that  are  within  the 
scope  of  the  proposed  action.  In 
addition,  the  agency  gives  notice  of  the 
full  environmental  analysis  and 
decision  making  process  that  will  occur 
on  the  proposal,  so  those  interested  and 


affected  may  participate  in  the  process 
and  contribute  to  the  final  decision. 
DATES:  Comments  related  to  the  issues 
to  be  addressed  should  be  received  by 
April  12, 1993  to  ensure  timely 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Bennett,  District  Ranger,  or  Carol 
Boll,  Recreation  Planner,  Homochitto 
National  Forest,  Bude  Ranger  District. 
Route  1,  Box  1,  Meadville,  Mississippi 
39653  (601)  384-5876. 

SUPPLEMENTARY  INFORMATION:  The  "Land 
and  Resource  Management  Plan  for  the 
National  Forest  in  Mississippi"  was 
completed  in  October  1985,  it  identified 
the  Homochitto  National  forest  as 
having  a  shortfall  in  developed 
recreation  capacity.  On  October  17, 

1991  appropriations  were  allocated  for  a 
feasibility  study  regarding  a  reservoir  on 
the  Homochitto  National  Forest.  On 
January  29, 1993  the  Homochitto 
National  Forest  Lake  and  Recreation 
Complex  Feasibility  Study  and 
Environmental  Assessment  was 
completed. 

The  objective  of  the  feasibility  study 
and  environmental  assessment  was  to 
identify  the  most  advantageous  site  for 
development  of  a  recreational  lake  and 
complex  on  Homochitto  National  Forest 
administered  lands  and  determine  if 
further  environmental  study  was 
warranted.  Initially  the  Forest  Service 
proposed  two  sites  for  study;  Lower 
Middleton  Creek  and  Upper  Middleton 
Creek.  Diuing  the  public  scoping 
process  five  additional  study  sites  were 
identified;  Steep  Hill  Branch,  Porter 
Creek,  Dry  Creek,  Beaver  Creek  and 
Brushy  Creek.  Three  sites;  Steep  Hill 
Branch,  Brushy  Creek  and  Beaver  Creek 
were  considered  but  not  in  detail.  The 
remaining  four  potential  sites;  Lower 
Middleton  Creek,  Upper  Middleton 
Creek,  Dry  Creek  (a  tributary  of 
McGehee  Creek)  and  Porter  Creek  were 
evaluated  in  detail. 

The  feasibility  study  evaluated  each 
site’s  probable  environmental  impacts; 
estimated  each  site’s  suitability  for 
various  types  of  recreation  facilities 
(camping,  swimming,  fishing  and 
boating);  estimated  &e  economic  impact 
of  developing  each  site;  and  estimated 
the  development  cost  for  each  site 
studied  in  detail.  Porter  Creek  was 
identified  as  the  most  environmentally 
and  socially  desirable  site.  Based  upon 
the  analysis  and  findings  disclosed  in 
the  Feasibility  Study  and  Environmental 
Assessment  Forest  Supervisor,  Ken 
Johnson,  made  a  decision  to  select  the 
Porter  Creek  site  for  further  study.  On 
February  4, 1993,  legal  notice  of  the 
Forest  Supervisor’s  decision  was 
published  in  the  Clarion-Ledger,  the 


primary  newspaper  for  publishing  legal 
notices  for  National  Forests  in 
Mississippi  decisions. 

Federal,  State,  and  local  agencies; 
potential  developers;  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  No  formal  public 
scoping  meetings  are  planned.  Written 
comments  on  any  issues  related  to  the 
proposed  action  to  construct  a 
recreational  lake  and  developed 
recreation  complex  in  the  Porter  Creek 
drainage  basin  should  be  directed  to  the 
address  indicated  below  by  April  12, 
1993  to  ensure  timely  consideration. 

The  issues  and  concerns  identified 
during  the  scoping  process  from  the 
Feasibility  Study  and  Environmental 
Assessment,  that  are  applicable  to  the 
Porter  Creek  site,  along  with  any  new 
issues  or  concerns  generated  during  this 
scoping  process,  will  be  considered  and 
evaluated  in  the  environmental  impact 
statement.  The  following  issues  were 
identified  during  the  feasibility  study: 
Economics,  land  ownership,  t^atened 
and  endangered  species,  hardwood, 
private  land,  hunting,  lake  size,  timber 
sales,  water  quality,  wildlife 
management,  zoning,  and  oil  and  gas. 
The  types  of  recreation  identified  were: 
Day  use,  overnight  accommodations, 
trails,  concessions,  hunting,  and  water 
base  activities. 

The  proposed  action  is  to  construct  a 
recreational  lake  and  developed 
recreation  complex  in  the  Porter  Creek 
drainage  basin  on  the  Homochitto 
National  Forest,  Bude  Ranger  District. 
The  purpose  is  to  satisfy  the  shortfall  in 
developed  recreation  capacity  on  the 
Homochitto  National  Forest  identified 
in  the  "Land  and  Resource  Management 
Plan  for  the  National  Forest  in 
Mississippi”  while  also  contributing 
towards  developing  a  more  diverse  local 
economy  by  providing  developed 
recreational  opportunities.  Franklin 
Coimty  is  almost  wholly  dependent 
upon  the  timber  and  oil-gas  industries, 
a  recreation  complex  would  help 
provide  greater  economic  diversity  of 
the  local  economy. 

The  decision(s)  to  be  made  will  be 
whether  or  not  to  construct  a  recreation 
lake  in  the  Porter  Creek  drainage  basin, 
if  so,  determine  the  dam  site  location 
and  reservoir  size.  If  an  action 
alternative  for  a  recreation  lake  is 
selected  then  determine  the  amount  and 
type  of  recreational  facilities  to  develop. 
A  range  of  alternatives  will  be 
considered  that  will  include:  alternative 
locations  for  the  dam  site  and 
recreational  facilities  within  the  Porter 
Creek  watershed  with  designs  ranging 
from  400  to  1100  acre  reservoir  and  a 
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developed  recreation  complex  capacity 
ranging  from  2000  to  6000  persons  at 
one  time. 

The  feasibility  study  evaluated  one 
dam  site  location  on  Porter  Creek  that 
would  result  in  a  reservoir  size  of 
approximately  600  acres.  The  following 
recreational  facilities  are  proposed;  IS 
cabins,  136  full  hook-up  camp  sites,  64 
rustic  camp  sites,  4  group  camp  sites, 

800  person  per  day  beach  capacity,  safe 
boating  capacity  of  127  boats,  70  picnic 
sites,  4  picnic  group  shelters,  1 
education  center,  1  gate  entrance,  11.6 
acre  play  fields,  2342  acre  no  hunting 
zone,  2474  acre  primitive  hunt  zone. 
Alternative  dam  sites  located  further 
down  stream  would  result  in  reservoir 
sizes  of  approximately  890  and  1100 
acres.  Similar  recreation  facilities  with 
different  capacities  will  be  evaluated  for 
this  site.  Potential  dam  site  locations 
will  be  evaluated  in  detail  in  this 
environmental  impact  statement. 

The  Forest  Service,  Department  of 
Agriculture,  will  be  the  lead  federal 
agency  for  this  proposed  action,  having 
administrative  jurisdiction  of  the 
impacted  federal  lands,  and  will  be 
responsible  for  recreation  facility 
design.  The  Fish  and  Wildlife  Service, 
E)epartment  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  potential  recreational 
reservoir  and  complex.  The  Soil 
Conservation  Service,  Department  of 
Agriculture,  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  dam  sites  and  provide 
technical  expertise  for  the  dam  and 
reservoir  design. 

The  following  permits  will  be 
required:  Corps  of  Engineers  404  Clean 
Water  Act  Permit  due  to  potential 
impacts  to  wetlands  and  floodplains,  a 
Water  Discharge  Permit  (Water  Quality 
Certification  for  Discharge)  from  the 
Mississippi  Department  of 
Environmental  Quality,  Office  of 
Pollution  Control  for  sewage  disposal 
and  a  Highway  Connection  Permit  from 
the  Mississippi  Department  of 
Transportation. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 


participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  coiuls.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 

1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
by  April  12, 1993  to:  Gary  Bennett, 
District  Ranger,  Homochitto  National 
Forest,  Bude  Ranger  District,  Route  1, 
Box  1,  Meadville,  Mississippi  39653. 

The  analysis  is  expected  to  take  about 
two  additional  monffis.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  in  April, 
1993.  llie  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  June,  1993. 

The  responsible  official  for  this 
environmental  analysis  and  associated 
decisions  is  Kenneth  R.  Johnson,  Forest 
Supervisor,  National  Forests  in 
Mississippi,  100  West  Capitol  Street, 
suite  1141,  Jackson,  Mississippi  39269. 

Dated:  February  24, 1993. 

Kenneth  R.  Johnson, 

Forest  Supervisor. 

[FR  Doc.  93-5767  Filed  3-12-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-588-828] 

Notice  of  Rnai  Determination  of  Saiea 
at  Less  Than  Fair  Value:  Dry  Rim 
Photoresist  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  March  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Crow,  Office  of  Antidmnping 
Investigations,  Import  Administration, 
International  ’Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0116. 

FINAL  DETERMINATION:  We  determine  that 
dry  film  photoresist  firom  Japan  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margin  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
of  sales  at  less  than  fair  value  in  this 
investigation  on  December  22, 1992,  (57 
FR  62297,  December  30, 1992),  the 
following  events  have  occurred. 

On  January  19, 1993,  Hitachi 
Chemical  Co.,  Ltd.,  an  exporter  not 
selected  as  a  respondent  in  this 
investigation,  and  Hitachi  Chemical  Co. 
America,  Ltd.,  a  related  importer,  filed 
a  case  brief  commenting  on  the 
Department’s  preliminary 
determination.  On  January  19, 1993, 
petitioners  requested  an  extension  to 
file  a  case  brief;  on  January  19, 1993,  the 
Department  granted  an  extension  imtil 
January  21, 1993.  On  January  21, 1993, 
petitioners  filed  their  case  brief  and  the 
Department  instructed  them  to  refile  the 
public  version  of  certain  pages  of  the 
case  brief,  ranging  proprietary  numbers 
pursuant  to  19  CFR  352.32(b)(1).  On 
January  22, 1993,  petitioners 
resubmitted  those  pages.  On  January  25, 
1993,  Hitachi  Chemical  Co.,  Ltd.,  and 
Hitachi  Chemical  Co.  America.  Ltd.,  and 
petitioners  filed  rebuttal  briefs. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  dry  film  photoresist 
(DFP)  from  Japan.  DFP  means  all  forms 
and  dimensions  of  solid  photosensitive 
resin  film,  without  sprocket  holes, 
designed  to  be  laminated  onto  a  stirface 
to  permit  etching  or  plating  of  a  pattern. 
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The  photoresist  chonicals  which 
comprise  DFP  are  in  dry  film  format, 
whether  or  not  in  rolls,  and  do  not 
include  bulk  powder  chemicals.  In  light 
of  its  dry  film  format,  DFP  may  be 
entering  the  United  States  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheading 
3707.90.30  and  categories 
3702.39.00.00,  3702.42.00.60, 
3702.43.00.00,  3702.44.00.00, 
3702.95.00.00  and  3707.10.00.00. 
Although  the  HTSUS  subheadings  and 
categories  are  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  firom 
January  1, 1992,  throu^  June  30, 1992. 

Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act.  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  sales  of  subject 
merchandise  in  this  investigation.  In 
deciding  whether  to  use  BIA,  section 

may  taTe  into  account  whether  the 
respondent  was  able  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required.  In  this 
case.  Tokyo  Ohka  Kogyo  (TOK)  did  not 
do  so. 

As  outlined  in  our  preliminary 
determination,  the  Department  granted 
repeated  requests  by  TOK  for  extensions 
in  order  for  the  company  to  gather  and 
process  the  information  requested  in  the 
Department’s  questionnaire.  On 
November  2, 1992,  TOK  informed  the 
Department  that  it  would  not  respond  to 
sections  B  and  C  of  the  questionnaire. 
TOK’s  refusal  to  provide  this 
information  denied  the  Department  the 
information  required  to  calculate  an 
antidumping  duty  margin. 

Consequently,  we  based  our  preliminary 
determination  in  this  investigation  on 
BIA.  As  BIA,  we  selected  the  highest 
margin  calculated  from  information 
provided  in  the  petition  and  in  a 
supplement  to  the  petition  received  on 
July  29, 1992. 

As  noted  in  our  notice  of  initiation, 
for  purposes  of  the  initiation,  no 
adjustments  were  made  to  petitioners’ 
calculations.  However,  the  Department 
noted  that  if  it  became  necessary  at  a 
later  date  to  consider  the  petition  as  a 
sorirce  of  BIA,  we  might  review  all  of 
the  bases  for  the  petitioners’  estimated 
dumping  margins  in  determining  BIA. 
The  petitioners’  methodology  for 
calculating  the  estimated  dumping 
margins  was  discussed  in  detail  in  our 
notice  of  initiation  (57  FR  36066, 


August  12, 1992).  The  Department’s 
methodology  for  calculating  the 
preliminary  estimated  dumping  margin 
was  discuseed  in  detail  in  our 
preliminary  determination  notice  (57  FR 
62297,  December  30, 1992).  BecSuse 
some  of  the  data  in  the  petition  were  not 
presented  accurately  or  appeared 
insufficiently  documented,  we  made 
modifications  to  petitioners’  estimated 
dumping  margins.  The  resulting 
margins  rang^  from  13.60  to  30.49 
percent. 

For  purposes  of  this  final 
determination,  since  respondent  has 
been  uncooperative  in  tffis 
investigation,  we  are  continuing  to 
apply  the  highest  margin  deriv^  from 
the  corrected  information  presented  in 
the  petition  as  BIA  for  TOK.  Based  on 
a  reexamination  of  our  preliminary 
calculations,  and  the  comments 
received  in  the  briefing  process,  we 
have  recalculated  new  margins  from  the 
information  presented  in  the  petition. 
(See  Comments,  below.) 

Interested  Party  Comments 
Comment  1 

Petitioners  maintain  that  the 
Department  properly  resorted  to  BIA  in 
the  preliminary  determination  of  sales 
at  less  than  fair  value  and  should  adhere 
in  the  final  determination  to  its  practice 
of  selecting  the  highest  dumping  margin 
calculated  from  information  provided  in 
the  petition.  Petitioners  cite  section 
776(c)  of  the  Act,  which  directs  the 
Department  to  use  BIA  "whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required,  or  otherwise  significantly 
impedes  an  investigation  *  *  *.’’ 
Petitioners  maintain  that  TOK’s 
November  2. 1992,  letter  informing  the 
Department  that  it  would  not  respond  to 
sections  B  and  C  of  the  Department’s 
antidumping  questionnaire  constitutes  a 
refusal  to  cooperate.  Qting  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sulfanilic  Acid  from  India.  58  FR 
3251  (January  8, 1993),  inter  alia, 
petitioners  argue  that  the  Department 
should  follow  its  longstanding  BIA 
policy  and  assign  to  TOK  the  highest 
dumping  margin  calculated  from 
information  contained  in  the  petition. 

DOC  Position 

We  agree  with  petitioners.  In  deciding 
whether  to  use  best  information 
available,  section  776(c)  provides  that 
the  Department  shall  take  into  accoimt 
whether  the  respondent  was  able  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
In  this  case,  TOK  did  not  do  so.  TOK’s 


refusal  to  provide  this  data  denies  the 
Department  the  information  required  to 
calculate  an  antidumping  duty  margin. 
Thus  we  are  basing  the  ^al 
determination  on  BIA. 

Comment  2 

In  their  margin  calculations  in  the 
petition,  petitioners  based  U.S.  price  on 
the  sale  from  LeaRonal,  the  reseller  of 
TOK’s  dry  film  photoresist  products,  to 
the  next  unrelated  purchaser  in  the 
United  States.  Petitioners  maintain  that 
the  Department  should  deduct 
LeaRonal’s  U.S.  warehousing  and  U.S. 
packing  from  its  resale  price  in  order  to 
derive  the  proper  U.S.  price  in 
calculating  an  estimated  dumping 
margin  from  information  contained  in 
the  petition  as  BIA.  Petitioners  maintain 
that  the  U.S.  warehousing  expenses  and 
packing  expenses  should  not  be  treated 
as  purchase  price  circumstance  of  sales 
adjustments,  as  they  had  been  in  the 
preliminary  determination.  Petitioners 
maintain  that  because  the  gross  price 
used  in  the  petition  was  the  price  from 
LeaRonal  to  an  unrelated  purchaser,  and 
since  the  warehousing  and  packing 
expenses  represent  costs  to  LeaRonal  as 
the  reseller/further  manufactiner  in  the 
U.S.,  these  expenses  should  be  directly 
deducted  firom  the  gross  U.S.  price. 

Hitachi  maintains  that  the 
Department’s  treatment  of  these 
expenses  for  the  preliminary 
determination  was  correct. 

DOC  Position 

We  agree  with  petitioners.  Petitioners’ 
estimates  account  for  expenses  which 
LeaRonal  incurs  in  reselling  the  subject 
merchandise.  We  have  deducted  these 
expenses  directly  from  the  resale  price, 
rather  than  treat  them  as  circumstance 
of  sale  adjustments. 

Comment  3 

Petitioners  maintain  tliat  the 
Department  should  deduct  LeaRonal’s 
total  selling  expenses  from  the  gross 
U.S.  price  and  not  just  limit  adjustments 
to  U.S.  warehousing  expenses,  as  the 
Department  did  in  the  preliminary 
determination.  Petitioners  maintain  that 
the  10  percent  estimate  used  in  the 
petition  is  a  conservative  estimate  of 
LeaRonal’s  expenses  as  a  converter  and 
reseller  of  DFP.  Petitioners  point  out 
that  the  domestic  industry  ^d  not  have 
access  to  TOK’s  sales  price  to  LeaRonal 
(the  first  imrelated  pundiaser  in  the 
United  States),  and  therefore  derived  the 
U.S.  price  from  the  price  at  which 
LeaRonal  resells  TOK’s  DFP  after 
warehousing  the  imported  master  rolb, 
slitting,  and  then  repackaging  them. 

Petitioners  estimated  LeaRonal’s  U.S. 
selling  expenses  at  10  percent  of  its  U.S. 
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selling  price.  They  based  the  figure  on 
the  statutory  minimum  rate  allowed  for 
Selling,  General  and  Administrative 
(SG&A)  expenses  in  the  Department’s 
use  of  constructed  value  (CV).  In  the 
petition,  this  10  percent  figure  included 
petitioners'  estimate  of  all  expenses 
related  to  reselling  DFP  to  the  next 
customer,  including  LeaRonal’s  cost  of 
DFP  samples  and  of  rebates.  Petitioners 
disagree  with  the  Department’s 
characterization  of  the  selling  expenses 
as  being  imdocumented.  Petitioners 
point  to  data  contained  in  the  injury 
section  of  the  petition  which  presents 
information  on  the  U.S.  DFP  industry’s 
recent  financial  performance. 

Petitioners  maintain  that  this 
information,  which  shows  actual  U.S. 
SG&A  expenses  to  be  much  larger  than 
the  estimated  10  percent,  makes 
petitioners’  original  estimate  extremely 
conservative. 

Hitachi  maintains  that  the  Department 
correctly  concluded  that  the  petitioners 
provided  insufficient  information  to 
make  an  appropriate  price  adjustment, 
and  that  since  petitioners  had  not 
supplemented  the  information  regarding 
selling  expenses,  the  Department  should 
not  depart  firom  its  earlier  calculations. 

DOC  Position 

We  agree  with  petitioners.  In  the 
preliminary  determination,  the 
Department  erroneously  concluded  that 
the  10  percent  estimate  pertained  to 
TDK’s  selling  expenses,  rather  than  to 
the  re-sale  effort  required  by  LeaRonal. 
Based  on  the  SG&A  expenses  provided 
in  the  injury  section  of  the  petition,  the 
10  percent  figure  used  in  the  petition  is 
a  reasonable  estimation  of  LeaRonal’s 
selling  expenses.  The  calculation  in  the 
petition  did  not  clearly  reference  that 
this  comparison  was  submitted  in  the 
injury  section  of  the  petition.  Because 
we  did  not  give  petitioners  the 
opportunity  to  address  perceived 
deficiencies  before  initiating  the 
investigation,  petitioners’  first 
opportunity  to  address  the  issue  of 
selling  expense  estimates  occurred  in 
the  briefing  process.  Moreover,  the 
petition  affidavits  horn  managers  within 
the  U.S.  DFP  industry  do  reference 
estimates  of  selling  expenses,  thereby 
documenting  petitioners’  estimation  of 
selling  expenses  for  LeaRonal. 

Because  warehousing  was  deducted 
directly  horn  LeaRonal’s  gross  U.S. 
price  to  an  unrelated  pur^aser,  prior  to 
adjusting  for  selling  expenses  inciured, 
the  Department  did. not  deduct 
LeaRonal’s  total  selling  expenses 
(inclusive  of  warehousing)  firom  the 
gross  U.S.  price,  as  petitioners  have 
requested.  Accordingly,  for  the  purposes 
of  the  final  determination,  we  have 


deducted  LeaRonal’s  estimated  selling 
expenses  of  10  percent  from  gross  U.S. 
price,  net  of  petitioners’  estimate  of 
LeaRonal’s  U.S.  warehousing  expenses, 
so  as  not  to  double-count  warehousing 
expenses. 

Comment  4 

Petitioners  maintain  that,  in  light  of 
the  fact  that  LeaRonal  sold  the  same 
type  of  merchandise  throu^  the  same 
channels  in  the  U.S.  market  and  offered 
the  same  service  and  technical  support 
in  making  these  sales,  the  Department 
should  use  the  domestic  industry’s  total 
SG&A  data  in  the  petition  as  the  basis 
for  estimating  LeaRonal’s  selling 
expenses  in  the  United  States. 

DOC  Position 

We  disagree  with  petitioners.  The 
various  expenses  which  LeaRonal 
incurs,  (e.g.,  rebate  programs,  direct 
selling  expenses  such  as  warehousing, 
etc.),  should  be  deducted  from  the  gross 
U.S.  price.  The  SG&A  figures  given  in 
the  injury  section  of  the  petition  pertain 
to  the  overall  operation  of  U.S. 
companies  and  are  not  limited  to  the 
estimated  expenses  associated  with  the 
further  manufacture  and  reselling  of 
DFP  by  LeaRonal.  The  Department 
cannot  accurately  ascertain  from  the 
information  on  the  record  which  part  of 
the  referenced  total  SG&A  expenses 
would  be  allocable  to  the  fuller 
manufacture  and  reselling  of  DFP.  We 
are  thus  using  the  10  percent  figure 
which  was  originally  estimated  by 
petitioners  for  LeaRonal’s  total  selling 
expenses,  net  of  separately  deducted 
warehousing  expenses. 

Comment  5 

Hitachi  maintains  that  the  Customs 
Service  has  recently  informed  it  by 
Notice  of  Action  that  DFP  is  not  being 
classified  as  a  “film.”  According  to  the 
January  12, 1993,  document  which 
Hitachi  submitted  for  the  record,  the 
Customs  Service  indicated  that  certain 
Hitachi  entries  of  DFP  were  not  of 
“film.”  Rather,  Customs  classified  these 
Hitachi  entries  as  emulsions,  in  solid 
form,  layered  on  both  sides  with  plastic. 
Such  merchandise  is  classified  under 
HTSUS  item  number  3707.10.00.00 
which  provides  for  “Sensitized 
Emulsions.”  Accordingly,  Customs  form 
29  instructed  Hitachi  that  the  duty  rate 
for  this  category  is  3  percent.  Hitachi 
maintains  that  the  Department  should 
therefore  reduce  its  deduction  for  U.S. 
duty  in  its  margin  calculations  from  3.7 
to  3  percent. 

DOC  Position 

We  disagree  with  Hitachi.  As  Hitachi 
noted,  this  1993  re-classification  notice 


is  very  recent.  'The  pricing 
considerations  which  exporters  and 
importers  confronted  during  the  POI 
would  have  included  the  original  U.S. 
duty  of  3.7  percent;  this  is  the  correct 
duty  rate  for  establishing  the  estimated 
margin  of  dumping  during  the  POI. 

Comment  6 

Hitachi  maintains  that  it  should  not 
receive  the  highest  margin  calculated  as 
best  information  available.  Instead, 
Hitachi  maintains  that  it  should  receive 
the  lowest  margin  calculated  from  data 
contained  in  the  petition,  which  it 
considers  to  still  be  a  relatively  adverse 
result.  Hitachi  argues  that  to  apply  the 
punitive  highest  margin  to  all  other 
exporters  is  unfair  and  inconsistent  with 
past  Department  practice.  Hitachi 
maintains  that  it  is  the  Department’s 
normal  practice  to  assign  the  most 
punitive  rate  based  on  BIA  when  a 
company  refuses  to  participate  in  an 
investigation.  HitacU  dtes  the  Tinal 
Antidumping  Duty  Determination: 
Aspheric  Ophthalmoscopy  Lenses  firom 
Japan,  57  FR  6703  (February  27, 1992) 
and  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Qrcular  Welded  Non- 
Alloy  Steel  Pipe  firom  Brazil,  57,  FR 
42940,  42942  (September  17, 1992),  to 
support  its  argument  thatthe 
Department  has  clearly  adopted  a  two- 
tier  approach  for  determining  the  level 
of  “adversity”  of  BIA  to  be  applied, 
assigning  lower  rates  for  respondents 
who  cooperate  in  an  investigation, 
while  applying  rates  based  on  more 
adverse  assumptions  for  respondents 
who  do  not  cooperate. 

Hitachi  maintains  that  in  choosing 
TOK  as  the  sole  mandatory  respondent 
in  this  investigation,  the  Department 
relieved  Hitachi  of  any  obligation  to 
submit  a  questionnaire  response  or 
otherwise  to  participate  in  the 
investigation.  It  maintains  that,  until  it 
was  too  late  for  Hitachi  to  apply  as  a 
voluntary  respondent,  the  company  had 
every  reason  to  believe  that  TOK  would 
participate  in  the  investigation  and 
would  support  a  non-BIA  result. 
According  to  Hitachi,  its  expectation  of 
TDK’s  cooperation  in  the  investigation, 
combined  with  the  fact  that  the 
Department  has  not  encouraged 
voluntary  questionnaire  responses  in 
the  past,  led  Hitachi  to  choose  not  to 
undertake  the  costly  and  burdensome 
task  of  preparing  and  trying  to  submit  a 
voluntary  response.  Hitachi  maintains 
that  it  has  not  failed  in  any  way  to 
cooperate  in  this  investigation. 

Petitioners  counter  that  the 
Department  should  continue  to  use  the 
BIA  rate  assigned  to  TOK  as  the  “all 
others”  rate  in  this  case.  Petitioners 
maintain  that  Hitachi  misstates  the 
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Department’s  policy  when  Hitachi 
asserts  that  the  Department  has 
refrained  from  using  punitive  BIA  rates 
as  the  “all  others”  rate  in  dumping 
investigations  and  administrative 
reviews.  According  to  petitioners,  the 
Department’s  policy  is  to  use  all 
affirmative  rates,  including  rates  based 
on  BIA.  in  calculating  the  “all  others” 
rate.  Therefore,  accor^g  to  petitioners, 
in  an  investigation,  such  as  tms 
proceeding,  where  the  only  affirmative 
margin  is  a  punitive  BIA  rate,  the 
Department  correctly  follows  this  policy 
and  bases  the  “all  others”  rate 
exclusively  on  the  BIA-based  margin  for 
the  sole  uncooperative  respondent  As 
past  precedent,  petitioners  cite  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Steel  Wire  Rope  from  India,  56 
FR  46285, 46286  (September  11. 1992) 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Personal  Word 
Processors  from  Japan,  56  FR  31101, 
31109-31110  (July  9. 1991). 

Petitioners  assert  that  Hitachi’s 
argument  that  it  has  not  foiled  to 
cooperate  in  this  investigation  is  a  moot 
point  because  the  Department  does  not 
make  such  distinctions  in  cases  where 


resale  price  as  part  of  the  calculation  of 
TOK’s  estimate  dumping  margin. 

Petitioners  maintain  that  the 
Department  should  continue  to  deduct 
an  estimated  profit  of  eight  percent  from 
LeaRonal’s  U.S.  resale  price. 

DOC  Position 

We  disagree  with  Hitachi.  The  profit 
associated  with  LeaRonal’s  resale  must 
be  deducted  in  order  to  derive  the  sales 
price  between  TOK  and  LeaRonal,  the 
basis  for  price  comparison  purposes. 
Petitioners  relied  on  the  ei^t  percent 
profit  figiire  which  is  the  Department’s 
statutory  estimate  of  minimum  company 
profitability  set  forth  in  section 
773(e)(B)(ii)  of  the  Act  in  order  to 
estimate  the  profit  earned  by  LeaRonal 
in  reselling  DFP  to  tmrelated 
purchasers.  We  are  therefore  continuing 
to  use  this  reasonable  estimate  of 
LeaRonal’s  profit  portion  of  its  resale 
price  in  the  calculation  of  the  BIA 
margin. 

Continuationy  of  Suspension  of 
Liquidation 

In  accordance  with  section  735  of  the 
Act,  we  are  directing  the  Customs 


the  only  affirmative  rate  calculated  in 
the  investigation  is  an  adverse  BIA  rate. 
Further,  petitioners  maintain  that 
Hitachi  had  every  opportimity  to  file  a 
voluntary  response  after  the  initiation  of 
the  investigation  and  chose  not  to 
submit  the  data  required  to  receive  its 
own  dumping  margin.  Petitioners  assert 
that  Hitachi  limew  as  early  as  November 
2, 1992,  that  TOK  was  an  imcooperative 
respondent  subject  to  a  punitive  BIA 
rate,  and  still  did  not  attempt  to  file  a 
voluntary  response. 

DOC  Position 

It  is  incumbent  upon  a  non¬ 
mandatory  respondent  to  submit 
voluntary  responses  in  order  to  ensure 
that  it  does  not  receive  a  BIA  rate  based 
on  the  non-cooperation  of  named  (i.e., 
mandatory)  respondents.  The 
Department’s  practice  in  calculating  the 
“all  others”  rate  has  been  to  use  a 
weighted-average  of  all  margins  in  a 
given  investigation  which  are  not  zero 
or  de  minimis,  including  those  based  on 
BLA.  In  this  case  there  is  only  one 
respondent,  and  thus  only  one  margin, 
based  on  BIA.  The  Department  is 
therefore  continuing  to  use  the  BIA 
margin  derived  bum  information 
contained  in  the  petition  and  applied  to 
the  respondent  ’lOK  for  “all  other” 
producers/exporters,  including  Hitachi. 

Comment  7 

Hitachi  maintains  that  the  Department 
should  not  deduct  an  estimated  profit  of 
eight  percent  burn  LeaRonal’s  U.S. 


Service  to  continue  to  suspend 
liquidation  of  all  entries  of  DFP 
produced  or  exported  from  Japan,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
final  dumping  margin,  as  shown  below. 
The  suspension  of  liquidation  will 
remain  in  efiect  imtil  further  notice. 

Margin 

Manufacturer/producer/exporter  percent¬ 
age 

Tokyo  Ohka  Kogyo . .  52.37 

All  Others . . .  ^.37 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

As  our  final  determination  is 
affirmative,  the  FTC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  indus^  within  45  days. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR 
353.20(a)(4). 

Dated:  March  8, 1993. 

Joseph  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-5786  Filed  3-12-93;  8:45  am] 
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[A-557-8071 

Initiation  of  Antidumping  Duty 
Investigation:  Welded  Stainless  Steel 
Pipe  From  Malaysia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  March  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT.  Kate 
Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  'Trade  Administration. 

U.S.  IDepartment  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC.  20230;  telephone  (202) 
482^929. 

INITIATION  OF  INVESTIGATION: 

The  Petition 

On  February  16, 1993,  we  received  a 
petition  filed  in  proper  form  by  Avesta 
Sheffield  Pipe  (formerly  Avesta  Sandvik 
Tube),  Bristol  Metals.  Damascus 
Tubular  Products,  Trent  Tube  Division 
of  the  Crucible  Materials  Corporation, 
and  the  United  Steelworkers  of 
America,  filing  on  behalf  of  the 
domestic  welded  stainless  steel  pipe 
industry  (WSSP)  (petitioners). 
Supplements  to  the  petition  were 
received  on  February  26  and  March  5, 
1993.  In  accordance  with  19  CFR  353.12 
(1992),  the  petitioners  allege  that  WSSP 
from  Malaysia  is,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  Amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petition 
because  they  are  interested  parties,  as 
defined  under  section  771(9)(C)  and  (D) 
of  the  Act,  and  because  the  petition  W6is 
filed  on  behalf  of  the  U.S.  indiistry 
producing  the  product  subject  to  this 
investigation.  If  any  interested  party,  as 
descrilrad  vmder  paragraphs  (C),  (D),  (E), 
or  (F)  of  section  771(9)  of  the  Act. 
wishes  to  register  support  for,  or 
opposition  to,  these  petitions,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  welded  austenitic 
stainless  steel  pipe  of  circular  cross 
section.  WSSP  is  produced  according  to 
standards  and  specifications  set  forth  by 
the  American  Society  for  Testing  and 
Materials  (ASTM).  llie  designations  for 
this  product  include,  but  are  not  limited 
to,  ASTM  A-312,  ASTM  A-358,  ASTM 
A-409,  and  ASTM  A-778.  Welded 
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pipes  are  gmerally  used  as  conduits  to 
transmit  liquids  or  gases.  The  major 
applications  for  WSSP  are:  Digester 
lines;  blow  lines;  pharmaceutical  lines; 
petrochemical  stock  lines;  brewery 
process  and  transport  lines;  general  food 
processing  lines;  automotive  paint  lines; 
and  paper  process  machines. 

This  product  is  classified  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS) 
subheadings;  7306.40.1000; 
7306.40.5005;  7306.40.5015; 
7306.40.5045;  7306.40.5060;  and 
7306.40.5075.  These  subheadings  are 
defined  to  encompass  welded  stainless 
steel  tube  as  well  as  WSSP,  however, 
the  only  product  subject  to  this 
investigation  is  WSSP.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  based  United  States  Price 
(USP)  for  WSSP  on  (1)  FOB  export 
prices  obtained  from  a  foreign  market 
research  report  and  (2)  various  ofrers  for 
sale  to  U.S.  purchasers,  duty  paid  and 
delivered,  by  U.S.-based  broker/traders. 
Petitioners  made  deductions,  where 
appropriate,  to  the  U.S.  prices  for  ocean 
freight  and  insurance,  U.S.  merchandise 
processing  and  harbor  maintenance  fees, 
U.S.  duties,  foreign  inland  freight,  and 
U.S.  inland  freight.  Petitionme  also 
deducted  credit,  rebates  and 
promotions,  and  warranties  and 
guarantees.  Petitioners  added  an  amoimt 
for  duty  drawback  to  USP.  Petitioners 
also  added  to  USP  the  amount  of  sales 
tax  that  would  have  been  collected  had 
the  exported  merchandise  been  taxed. 

Petitioners  based  foreign  market  value 
(FMV)  for  WSSP  on  domestic  prices 
obtained  by  a  foreign  market  research 
firm.  Deductions  were  made  for 
Malaysian  inland  freight,  rebates  and 
promotions,  advertising,  warranties  and 
guarantees,  and  credit.  Petitioners  also 
made  a  circumstance-of-sale  adjustment 
for  the  difference  between  the  s^es  tax 
on  home  market  sales  and  that  which 
would  have  been  collected  on  U.S.  sales 
if  the  export  sale  had  been  taxed. 

Based  on  petitioners’  calculations, 
dumping  margins  range  from  3.6 
percent  to  43.8  percent.  For  purposes  of 
this  initiation,  no  adjustments  were 
made  to  petitioners’  calculaticms. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
welded  riainless  steel  pipe  from 
Malaysia  and  have  found  that  the 
petition  meets  the  requiraments  of 
section  732(bl  of  the  Act  Therefore,  we 


are  initiating  an  antidumping  duty 
inve^gation  to  determine  whether 
imports  of  welded  stainless  steel  pipe 
from  Malaysia  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

International  Trade  Commission  (TTC) 
Notification 

Sectim  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  we 
have  deme  so. 

Preliminary  Determination  by  the  FTC 

The  ITC  will  determine  by  April  2, 
1993,  whether  thme  is  a  reasonable 
indication  that  imports  of  welded 
stainless  steel  pipe  from  Malaysia  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  A  negative 
ITC  oetMmination  will  result  in  a 
termination  of  the  investigation; 
otherwise,  the  investigation  will 
proceed  acceding  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  March  8, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration 

[FR  Doc.  93-5785  Filed  3-12-93;  8;45  am) 
BII.UNQ  cooe  3i10-O8-l» 


National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Rahery  Management 
CouncM;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council’s  Scientific  and 
Statistical  Committee  (Committee)  will 
hold  its  54th  meeting  on  March  25-26, 
1993,  at  the  University  of  Hawaii, 
Hawaii  Institute  of  Geophysics,  room 
135,  2525  Correa  Road,  Honolulu,  HI. 
The  meeting  will  begin  at  8:30  am.,  on 
each  d^. 

The  Committee  will  discuss,  and 
possibly  make  recommendatiems  to  the 
Council  regarding,  the  following:  (1) 
Multi-agency  Pacific  pelagic  fisheries 
research  program;  (2)  draft  Amendment 
7  to  the  Pelagics  Fishery  Management 
Plan,  which  will  estabhsh  management 
measures  to  replace  the  Icmgline  entry 
moratorium  when  it  expires  in  April 
1994;  (3)  preparation  of  the  1992 
pelagics  and bottomfish  annual  reports; 
(4)  need  for  restrictions  in  the  Hawaii 
pelagic  handline  fishery;  (5)  April  1993 
blue  marlin  workshop;  (6)  proposed 
modifications  to  the  Northwestern 
Hawaiian  Islands  lobster  fishery 


regulations;  (7)  status  of  lobster  slocks 
and  annual  lobster  report;  (8)  evaluating 
the  need  to  maintain  the  Precious  Corab 
fishery  management  plan;  (9) 
preparation  of  regul^ions  Cm  opakapaka 
minimum  size;  (10)  fishery  conditions 
and  management  options  for  other 
bottomfish;  (11)  strategies  to  collect  data 
from  all  fishing  sectors;  (12)  priorities 
and  long-term  goals  for  pelagics,  lobster, 
precious  corals  and  bottomfish  research; 
(13)  effects  of  environmental  changes  on 
fisheries;  (14)  Magnuson  Act 
reauthorization;  and  (15)  other  topics  as 
necessary. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director.  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Suite  1405, 
Honolulu,  HI  96813;  telephone:  (808) 
541-1974. 

Dated:  March  8, 1993. 

David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-5873  Filed  3-12-93;  8:45  am) 
BiuiNO  cooe  sta-sa-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limite  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
the  People’s  Republic  of  China 

March  9, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  March  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  Intmnational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
emb^oes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Oder  11851  of  March 
3, 1972,  as  amended;  eectiem  204  of  the 
AgricultoFsI  Act  of  1958,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  in  1992. 
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A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23  1992).  Also 
see  57  FR  62304,  published  on 
December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  9, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  6ber,  silk  blend  and  other 
vegetable  6ber  textiles  and  textile  products, 
pr^uced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  March  16, 1993,  you  are 
directed  to  amend  the  directive  dated 
December  23, 1992  to  reduce  the  limits  for 
the  following  categories,  as  provided  imder 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People’s  Republic  of  China: 


Category 

Ad|usted  hweive-month 
Hmit* 

Levels  rx>t  in  a  group 

200 . ; . 

600.259  kilograms. 

226 . 

9,462,865  square  meters. 

237 . 

1,612,707  dozen. 

313 . 

38,611,593  square  me- 

331 . . 

ters. 

4,581,826  dozen  pairs. 

342  _ _ 

248,723  dozen. 

360 _ 

6,764,306  numbers  c/t 

369-0* _ 

which  not  more  than 
4,479,524  numbers 

shaM  be  In  Category 
360-P*. 

4,264,677  kiograms. 

*  The  Hmtts  have  not  been  ecgusled  to  account  for 
any  imports  exported  after  Decemoer  31, 1992. 

‘Category  360-^:  orWy  HTS  numbers 
6302.21.1010,  6302.21.10W,  6302.21.2010, 

6302.21.2020,  6302.31.1010,  6302.31.1020, 

6302.31  W10  and  6302.31.2020. 

’Category  369-0:  rxiiy  HTS  numbers 

6302.60.0010, 6302.91.0005  end  6302.91.0045. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(aHl). 


Sincerely, 

).  Hayrlen  Boyd, 

Acting  Chairman,  Committee  /or  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-5839  Filed  3-12-93;  8:45  am] 
BiuMQ  C006  asio-on-F 


Ad)ustin«nt  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Brazil 

March  9, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  March  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embeugoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  current  limits  for  Categories  225 
and  300/301  are  being  increased  for 
carryforward.  As  a  result,  the  limit  for 
Category  225,  which  is  currently  filled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23  1992).  Also 
see  57  FR  21971,  published  on  May  26, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 

).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  9, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  19, 1992,  by  the 
Chairman,  Committee  for  tne  Implementation 
of  Textile' Agreements.  That  directive 
concerns  imports  of  certam  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
April  1, 1992  and  extends  through  March  31, 
1993. 

Effective  on  March  16, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
May  19, 1992  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 


States  and  Federative  Republic  of  Brazil: 

Category 

Aoiusted  twelve-month 
limit’ 

225 . . . 

9.395  8.36  square  meters. 

6  413679  kilograms. 

300/301  . 

'  The  limits  have  not  been  aoiusted  to  account  for 
any  imports  exported  after  March  31, 1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-5838  Filed  3-12-93;  8:45  am) 
BtLUNO  CODE  SBIO-DR-F 


Establishment  of  an  Import  Restraint 
Limit  for  Certain  Man-Made  Fiber,  Siik 
Biend  and  Other  Vegetabie  Fiber 
Textiie  Products  Produced  or 
Manufactured  in  Myanmar 

March  9, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  March  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
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boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agriculhual  Act  1056,  as  amended  (7 
U.S.C  1854). 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
the  Government  of  the  United  States  has 
decided  to  establish  a  restraint  limit  for 
trousers,  breeches  and  shorts  in 
Categories  647/648/847,  produced  or 
manufoctured  in  Myanmar  and  exported 
during  the  twelve-month  period  which 
began  on  March  1, 1993  and  extends 
through  February  28, 1994  at  a  level  of 
24,551  dozen. 

A  summary  market  statement 
concerning  Categories  647/648/847 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  647/648/847 
or  to  comment  on  domestic  production 
or  availability  of  products  included  in 
Categories  647/648/847,  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  J.  Hayden  Boyd,  Acting 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  ATTN:  Helen  L. 
LeGrande. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  fuller 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarifr 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 

).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  trf  Textile  Agreements. 

Market  Statement — Myanmar 
Category  M7^548/IM7— Man-made  Fiber, 
Silk  Bk^  and  Non-Cotton  Vegetable  Ffter 
Trouser* 

February  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  man-made  fiber,  silk 
blend,  and  non-cotton  vegetable  fiber 


trousers.  Category  647/648/847.  from 
Myanmar  reaped  26,073  dozen  in  1992, 
nearly  400  times  the  70  dozen  imported 
in  1991.  There  were  no  Category  647/ 
648/847  imports  from  Myanmar  in  1990. 

The  sharp  and  stibstantial  increase  in 
Category  647/648/847  imports  from 
Myanmar  is  causing  disruption  in  the 
U.S.  market  for  man-made  fiber,  silk 
blend  and  non-cotton  vegetable  fiber 
trousers. 

U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  producticxi  of  trousers  for  the 
man-made  fiber,  silk-blend  and  non¬ 
cotton  vegetable  fiber  market  fell  19 
percmit,  frmn  41.442,000  dozen  in  1987 
to  33,744,000  dozen  in  1991.  U.S. 
production  continued  to  decline  in 
1992,  falling  to  24,844,000  dozen  in  the 
first  three  quarters  of  1992, 1  percent 
below  the  January-September  1991 
level.  U.S.  imports  of  man-made  fiber, 
silk  blend,  and  non-cotton  vegetable 
fiber  trousers.  Category  647/648/847, 
increased  14  percent  ^m  23,629,000 
dozen  in  1987  to  26,997,000  dozen  in 
1991.  This  increase  continued  in  1992, 
as  U.S.  imports  of  man-made  fiber,  silk 
blend,  and  non-cotton  vegetable  fiber 
trousers  increased  another  9  percent 
reaching  29,514,100  dozen  in  1992. 

Hie  ratio  of  imports  to  production 
rose  fi*om  57  percent  in  1987  to  80 
percent  in  1991.  The  ratio  of  imports  to 
production  continued  to  increase  in 
1992  reaching  93  percent  in  the  first 
three  quarters  of  1992.  The  domestic 
manufacturers’  share  of  the  U.S.  market 
fell  fi*om  64  percent  in  1987  to  56 
percent  in  1991.  This  decline  continued 
in  1992,  with  the  domestic 
manufacturers’  ^lare  of  the  U.S.  market 
falling  another  4  percentage  points  to  52 
percent  in  the  January-September  1992 
period. 

Duty-Paid  Value  and  U.S.  Producers’ Price 

Approximately  97  percent  of  Category 
647/648/847  imports  from  Myanmar 
during  1992  entered  the  U.S.  under 
HTSUSA  numbers  6203.49.3060— 
Men’s  and  boys’  silk  blend,  m  non¬ 
cotton  vegetable  fiber  woven  shorts  and 
6204.69.9046 — ^Women’s  and  girls’ 
shorts,  of  non-cotton  vegetable  fiber. 
These  shorts  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers’ 
prices  for  comparable  shorts. 

Committee  for  the  Implementedon  of  Textile 

Agreements 

March  9, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C  1854);  and  In 
accordance  widi  the  provisions  of  Executive 


Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  eflective  on 
March  16, 1993,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cottcm  and 
man-made  fiber  textile  products  in  Categories 
647/648/847,  produced  or  manufoctured  in 
Myanmar  and  exported  during  the  period 
beginning  on  March  1, 1993  and  extending 
through  February  28, 1994,  in  excess  of 
24,551  dozen. ' 

Textile  products  in  Categories  647/648/847 
which  have  been  exported  to  the  United 
States  prior  to  March  1. 1993  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

Textile  products  in  Categories  647/648/847 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  uiuler  the 
provisions  of  19  U.S.C  1448(b)  or  1484(a)(1) 
prior  to  the  efiective  date  of  this  directive 
shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
CkHnmissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consiunption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Af^ments. 

[FR  Doc.  93-5840  Filed  3-12-93;  8:45  am] 
MUJNQ  CODE  XKMXV-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Requeat  for  Approval  of 
a  Collactlon  of  information: 

Compliance  Survey  of  Juvenile 
Producta 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  In  accordance  with  provisions 
of  the  Paperworic  Redtiction  Act  (44 
U.S.C.  chapter  35),  the  Consumer 
Product  S^ety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval 
through  December  30, 1993,  of  a 
collection  of  information  in  the  form  of 
a  survey  of  firms  which  manufacture  or 
import  juvenile  products  such  as  cribs, 
bassinets,  strollers,  playyards,  high 
chairs,  toilet  trainers  and  other  articles 
intended  for  use  by  infants  and  3roimg 
children.  *1116  purpose  of  this  survey  is 
to  determine  the  extent  to  idiich  those 
firms  comply  with  regulations  banning 
articles  which  are  intended  for  use  by 


'The  limit  haa  not  been  adjtuted  to  account  fot 
any  imports  exported  after  Februay  28, 1092. 
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children  younger  than  three  years  of  age 
and  which  present  a  choking, 
aspiration,  or  ingestion  hazard  because 
of  small  parts.  The  regulations  were 
issued  under  the  authority  of  the 
Federal  Hazardous  Substances  Act  (IS 
U.S.C.  1261, 1262)  and  are  codified  at 
16  CFR  1500.18(a)(9)  and  part  1501. 

The  siurvey  of  manufactiuers  and 
importers  of  juvenile  products  is  part  of 
a  comprehensive  plan  to  assess 
compliance  by  regulated  industries  with 
70  rules  enforced  by  the  Commission. 
The  Commission  will  use  the 
information  obtained  finm  the  survey  of 
manufacturers  and  importers  of  juvenile 
products  to  establish  priorities  for 
enforcement  of  mandatory  standards 
and  regulations  which  the  Commission 
administers.  Information  obtained  from 
this  survey  will  also  be  used  to  support 
appropriate  legal  action  against  any  firm 
which  has  imported  or  sold  articles 
which  are  intended  for  children  younger 
than  three  years  of  age  and  which  are 
banned  because  of  the  presence  of  small 
parts. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consiuner  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
Juvenile  Products  Small  Parts  Survey. 

Type  of  request:  New  request. 

General  description  of  respondents: 
Manufacturers  and  importers  of  cribs, 
strollers,  high  chairs,  and  other  juvenile 
products. 

Frequency  of  collection:  One  time. 

Estimated  number  of  respondents: 

100. 

Estimated  average  number  of  hours 
per  respondent:  8. 

Estimated  number  of  hours  for  all 
respondents:  800. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Afiairs,  Office  of 
Management  and  Budget,  Washington 
DC  20503;  telephone  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation,  Consiuner 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-0416. 


This  is  not  a  proposal  to  which  44 ' 
U.S.C.  3504(h)  is  applicable. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  93-5778  Filed  3-12-93;  8:45  ami 
BIUJNQ  CODE  633»«1-F 


Commission  Agsnda  and  Prioritiss; 
Public  Hearing 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Commission  will  conduct 
a  public  hearing  to  receive  views  from 
all  interested  parties  about  its  agenda 
and  priorities  during  fiscal  year  1995, 
whi(±  begins  October  1, 1994. 
Participation  by  members  of  the  public 
is  invited.  Written  comments  and  oral 
presentations  concerning  the 
Commission’s  agenda  and  priorities  for 
fiscal  year  1995  will  become  part  of  the 
public  record. 

DATES:  The  hearing  will  begin  at  10  a.m. 
on  May  5, 1993.  Written  comments  will 
be  accepted  until  April  28, 1993. 
Requests  from  members  of  the  public 
desiring  to  make  oral  presentations  must 
be  received  by  the  Office  of  the 
Secretary  not  later  than  April  21, 1993. 
Persons  desiring  to  make  oral 
presentations  at  this  hearing  must 
submit  a  written  text  or  summary  of 
their  presentations  not  later  than  April 
28, 1993. 

ADDRESSES:  The  hearing  will  be  in  room 
556  of  the  Westwood  Towers  Building, 
5401  Westbard  Avenue,  Bethesda, 
Maryland.  Written  comments,  requests 
to  make  oral  presentations,  and  texts  or 
summaries  of  oral  presentations  should 
be  captioned  “Agenda  and  Priorities” 
and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207,  or 
delivered  to  that  office,  room  420,  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  hearing  or  to 
request  and  opportimity  to  make  an  oral 
presentation,  call  or  write  Sheldon 
Butts,  Deputy  Secretary,  Consumer 
Product  Safety  Commission,  Wasington, 
DC  20207;  telephone  (301)  504-0800; 
telefax  (301)  504-0127. 

SUPPLEMENTARY  INFORMATION:  Section 
4(j)  of  the  Consumer  Product  Safety  Act 
(CTSA)  (15  U.S.C.  2053(j))  requires  the 
Commission  to  establish  an  agenda  for 
action  under  the  laws  it  administers, 
and  priorities  for  action  at  least  30  days 
before  the  beginning  of  each  fiscal  year. 
Section  4(j)  of  the  CTSA  provides 
further  that  before  establishing  its 


agenda  and  priorities,  the  Commission 
shall  conduct  a  public  hearing  and 
provide  an  opportimity  for  the 
submission  of  comments. 

Selection  of  priorities  frt)m  the 
Commission’s  agenda  of  projects  and 
programs  is  a  crucial  step  in  the 
development  of  the  Commission’s 
budget  for  each  fiscal  year.  The  Office 
of  Management  and  Budget  requires  all 
Federal  agencies  to  submit  their  budget 
requests  13  months  before  the  beginning 
of  each  fiscal  year.  The  Commission  is 
beginning  the  process  of  formulating  its 
budget  request  for  fiscal  year  1995, 
which  be^s  on  October  1, 1994. 

For  this  reason,  the  Commission  will 
conduct  a  public  hearing  on  May  5, 

1993,  to  receive  comments  from  the 
public  concerning  its  agenda  and 
priorities  for  fiscal  year  1995.  The 
Commissioners  desire  to  obtain  the 
views  of  a  wide  range  of  interested 
persons  including  consumers; 
manufacturers,  importers,  distributors  of 
consumer  products;  members  of  the 
academic  community;  and  health  and 
safety  officers  of  state  and  local 
governments. 

The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.);  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261  et  seq.);  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191  et  seq.);  the  Poison 
Prevention  Packaging  Act  (15  U.S.C. 
1471  et  seq.);  and  the  Refrigerator  Safety 
Act  (15  U.S.C.  1211  etseq.).  Standards 
and  regulations  issued  under  provisions 
of  those  statutes  are  codified  in  the  Code 
of  Federal  Regulations,  title  16,  chapter 

n. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  stafi  and  budget  are  limited. 
Section  4(j)  of  the  CPSA  expresses 
Congressional  direction  to  the 
Commission  to  establish  an  agenda  for 
action  each  fiscal  year  and  to  select  from 
that  agenda  a  limited  number  of  projects 
for  priority  attention. 

In  the  establishment  of  its  agenda  and 
selection  of  its  priorities,  the 
Commission  may  select  any  activity  the 
Commission  is  authorized  to  undertake 
and  is  not  necessarily  limited  to 
consideration  of  only  those  projects 
which  are  intended  to  reduce  hazards 
associated  with  particular  consumer 
products  or  groups  of  products.  In 
addition  to  projects  related  to  reduction 
of  identified  hazards  associated  with 
specific  products,  the  Commission’s 
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agenda  and  priorities  may  include 
investigations,  studies,  and  research; 
collection  and  analysis  of  injury  data; 
information  and  education  activities; 
and  development  of  tests  and  test 
methods. 

Commission  priorities  are  selected  in 
accordance  with  the  Commission 
statement  of  policy  governing 
establishment  of  priorities  codified  at  16 
CFR  1009.8.  That  policy  statement 
includes  the  following  factors  to  be 
considered  by  the  Commission  when 
selecting  its  priorities; 

•  Frequency  and  severity  of  injuries. 

•  Causality  of  injuries. 

•  Chronic  illness  and  futiire  injuries. 

•  Costs  and  benefits  of  Commission 
action. 

•  Unforeseen  nature  of  a  risk  of  injury. 

•  Vulnerability  of  the  population  at 
risk. 

•  Probability  of  exposure  to  hazard. 

The  order  of  listing  of  these  criteria 

does  not  indicate  their  relative 
importance.  The  Commission  will 
consider  these  criteria  to  the  extent 
feasible  and  as  interactively  as  possible 
when  evaluating  each  candidate  project 
in  the  selection  of  its  priorities  for  fiscal 
year  1995. 

Persons  who  desire  to  make  oral 
presentations  at  the  hearing  on  May  5, 
1993,  should  call  or  write  Sheldon 
Butts,  Deputy  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  telefax  (301)  504-0127,  not 
later  than  April  21, 1993. 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  siunmary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  April  28, 1993. 
The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  The 
hearing  will  begin  at  10  a.m.  on  May  5, 
1993,  and  will  conclude  the  same  day. 

Written  comments  on  the 
Commission’s  agenda  and  priorities  for 
fiscal  year  1995  should  be  received  in 
the  Office  of  the  Secretary  not  later  than 
April  28, 1993. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

IFR  Doc.  93-5779  Filed  3-12-93;  8:45  am] 
BILUNQ  CODE  633S41-F 


[CPSC  Docket  No.  93-C0003] 

Franco-American  Novelty  Company, 
Inc.;  Provialonal  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  acceptance  of  a 
settlement  agreement  under  the  Federal 
Hazardous  Substances  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Federal  Hazardous  Substances  Act  in 
the  Federal  Register  in  accordance  with 
the  terms  of  16  CFR  part  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Franco-American  Novelty  Company, 
Inc.,  a  corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  v^rith 
the  Office  of  the  Secretary  by  March  30, 
1993. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  93-C0003,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  I.  Kramer,  Trial  Attorney,  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626. 

Dated:  March  5, 1993. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

Settlement  Agreement  and  Order 

1.  Franco-American  Novelty 
Company.  Inc.  (hereinafter,‘Tranco- 
American”),  a  corporation,  enters  into 
this  Settlement  Agreement  (hereinafter. 
"Agreement”)  with  the  staff  of  the 
Consumer  Product  Safety  Commission, 
and  agrees  to  the  entry  of  the  Order 
described  herein.  The  purpose  of  the 
Agreement  and  Order  is  to  settle  the 
staffs  allegations  that  Franco-American 
knowingly  caused  the  export  of  certain 
banned  hazardous  substances,  namely 
toys,  in  violation  of  section  14(d)  of  the 
Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1273(d),  which  is  a 
prohibited  act  under  section  4  (i)  of  the 
FHSA,  15  U.S.C.  1263(i). 

7.  Jurisdiction 

2.  The  Commission  has  jiirisdiction 
over  Franco-American  and  the  subject 
matter  of  this  Settlement  Agreement 
pursuant  to  section  30(a)  of  the 
Consumer  Product  Safety  Act 


(hereinafter,  "CPSA”),  15  U.S.C. 

2079(a).  and  sections  2(f)(1)(A),  4(a)  and 
(i)  and  5(c)  of  the  Federal  Hazardous 
Substances  Act  (hereinafter,  "FHSA"), 

15  U.S.C.  1261(f)(1)(A),  1263(a)  and  (i) 
and  1264(c). 

77.  The  Parties 

3.  The  "staff’  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA,  15 
U.S.C.  2053. 

4.  Franco-American  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York  with  its  principal 
corporate  offices  located  at  84-00  73rd 
Avenue,  Glendale.  New  York  11385. 
Franco-American  is  engaged  in  the 
business  of  importing,  exporting,  and 
selling  domestically,  children’s  toys  and 
novelty  items. 

777.  Allegations  of  the  Staff 

5.  Sometime  between  October  3. 1989 
and  February  1, 1990,  Franco-American 
caused  the  introduction  into  interstate 
commerce  of  approximately  70,000  toys, 
namely,  pressrirized  spray  cans  of 
"Goofy  Flying  String”  (Item  #75501), 
intended  for  use  by  children. 

6.  On  February  1, 1990,  the  steffi 
collected  samples  of  this  product  and 
submitted  them  to  the  Commission’s 
laboratory  for  testing.  *rhe  staffs 
analysis  revealed  that  each  sample 
exhioited  a  flame  extension  of  more 
than  18  inches  when  subjected  to  testing 
outlined  in  16  CFR  1500.45,  of  the 
FHSA  regulations.  'These  findings  cause 
the  contents  of  "Goofy  Flying  String” 
(Item  75501)  to  meet  the  definition  of 
"Flammable  Contents  of  a  Self 
Pressurized  Container”  as  described  in 
16  CFR  1500.3(c)(6)(viii). 

'The  customary  and  reasonably 
foreseeable  handling  of  this  product  by 
consumers  causes  it  to  meet  the 
definition  of  a  "hazardous  substance”  as 
defined  in  section  2(f)(1)(A)  of  the 
FHSA.  15  U.S.C.  1261(f)(1)(A)  and  in  16 
CFR  1500.3(b)(4)(i)  of  the  FHSA 
regulations.  Tlie  reasonably  foreseeable 
use  of  this  product  by  children  causes 
it  to  meet  the  definition  of  a  "banned 
hazardous  substance”  as  defined  in 
section  2(q)(l)(A)  of  the  FHSA,  15 
U.S.C.  1261(q)(l)(A).  The  distribution  of 
a  banned  haz^ous  substance  is  a 
prohibited  act  as  defined  in  section  4  of 
the  FHSA.  15  U.S.C.  1263. 

7.  In  cooperation  with  the 
Commission,  Franco-American  recalled 
the  product  on  February  22, 1990.  Both 
before  and  after  the  recall,  Franco- 
American  was  advised  of  section  14(d) 
of  the  FHSA.  15  U.S.C.  1273(d), 
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regarding  the  export  of  noncomplying 
piquets. 

8.  Section  14(d)  of  the  FHSA  requires, 
in  pertinent  part,  that  any  person  who 
elects  to  export  a  banned  hazardous 
product  shall  notify  the  Commission  of 
its  intent  to  export  at  least  30  days  prior 
to  the  date  of  exportation. 

9.  In  May,  1991,  Franco-American 
submitted  an  export  request  to  the 
Commission  to  export  some  of  the 
products  to  Sweden.  The  Commission 
staff  responded  and  prepared  the 
necessary  correspondence.  Although  the 
shipment  never  took  place,  Franco- 
American  was  fully  aware  of  the 
statutory  requirements  for  the  export  of 
these  p^ucts.  No  other  notifications 
were  received  from  Franco-American  in 
1991. 

10.  On  September  5, 1991,  a 
Commission  investigator  visited  Franco- 
American  to  determine  the  status  of  the 
ongoing  recall.  The  investigator  learned 
that  Franco-American  had  exported 
2,664  units  of  the  recalled  Goofy  Flying 
String  to  a  firm  in  Mexico  on  August  2, 
1991. 

11.  As  noted  in  its  letter  of  that  date, 
Franco-American  acknowledged  that  it 
exported  the  products  without 
complying  with  the  export  notification 
requirements  of  section  14(d)  of  the 
FHSA,  15  U.S.C.  1273(d). 

12.  At  that  time,  the  staff  advised 
Franco-American  that  failure  to  comply 
with  the  export  notification  requirement 
is  a  prohibited  act  imder  section  4(i)  of 
the  FHSA.  15  U.S.C  1263(i),  and  could 
subject  it  to  a  civil  penalty  of  $5,000  per 
product,  up  to  a  maximum  penalty  of 
$1,250,000  under  section  5(c)(1)  of  the 
FHSA,  15  U.S.C  1264(c)(1). 

IV.  Response  of  Franco-American 

13.  Franco-American  denies  the 
allegations  of  the  staff  that  it  has 
knowingly  introduced  or  caused  the 
introduction  into  commerce  of  the 
aforesaid  banned  hazardous  toys,  that  it 
knowingly  failed  to  comply  with  export 
notification  reqriirements  of  the  FHSA, 
or  that  it  has  violated  the  FHSA  in  any 
way. 

V.  Agreement  of  the  Parties 

14.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over 
Franco-American  and  the  subject  matter 
of  this  Settlement  Agreement  and  Order 
under  the  following  acts:  Consumer 
Product  Safety  Act  (15  U.S.C.  2051  et 
seq.),  and  the  Federal  Hazardous 
Substances  Act,  15  U.S.C.  1261  et  seq. 

15.  Franco-American  agrees  to  pay  to 
the  Commission  a  civil  pmialfy  in  the 
amoimt  of  forty  thousand  and  00/100 
dollars  ($40,000.00)  within  twenty  (20) 
days  after  service  of  the  Final  Or^  of 


the  Commission  accepting  this 
Settlement  Agreement  Thia  payment  is 
made  in  full  settlement  of  the  staff’s 
allegations  set  forth  in  paragraphs  five 
through  twelve  above  that  Franco- 
American  violated  the  FHSA. 

16.  The  Commission  does  not  make 
any  determination  that  Franco- 
American  knowingly  violated  the 
FHSA.  The  Commission  and  Franco- 
American  agree  that  this  Agreement  is 
entered  into  for  the  purposes  of 
settlement  only. 

17.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Franco-American  knowingly, 
voluntarily  and  completely,  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission’s  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Franco-American  failed  to 
comply  with  the  FHSA  as  aforesaid,  and 
(4)  to  a  statement  of  findings  of  fact  and 
conclusions  of  law. 

18.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued;  and,  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

19.  Upon  provisional  acceptance  of 
this  Settlement  Agreement-and-Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e)-(h).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  SetUement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

20.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order,  incorporated  herein  by  reference; 
and  that  a  violation  of  the  Older  shall 
subject  Franco-American  to  appropriate 
legd  action. 

21.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

22.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Franco-American  and  each  of  its 
successors  and  assigns. 

Dated:  November  13, 1992. 


Respondent  Franco-American  Novelty 
Company,  Inc. 

Robert  Oumano, 

President,  Eranco-American  Novelty 
Company,  Inc. 

Commission  Staff 
David  Schmeltzer, 

Assistant  Executive  Director,  Office  of 
Compliance  and  Enforcement. 

Alan  H.  Schoem,  Director, 

Division  of  Administrative  Litigation,  Office 
of  Compliance  and  Enforcement. 

Dated:  January  2, 1993. 

Melvin  I.  Kramer, 

Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance  and 
Enforemnent’ 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Franco-American  Novelty 
Company,  Inc.,  a  corporation,  and  the 
staff  of  the  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Franco-American;  and  it 
appearing  that  the  Settlement 
Agreement  is  in  the  public  interest,  it  is 
Ordered,  That  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below;  and  it  is 
Further  ordered.  That  upon  final 
acceptance  of  the  Settlement 
Agreement,  Franco-American  Novelty 
Company,  Inc.  shall  pay  to  the  Order  of 
the  Consumer  Product  Safety 
Commission  a  dvil  penalty  in  the 
amount  of  forty  thousand  and  00/100 
dollars  (40,000.00)  within  twenty  (20) 
days  after  service  of  the  Final  Order  and 
Decision  in  this  matter. 

Provisionally  accepted  and  Provisional . 
Order  issued  on  the  5th  day  of  March  1993. 

By  Order  of  the  Commission. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  93-5780  Filed  3-12-93;  8:45  am] 
BILUNO  cooe  a3SS-«1-«l 

DEPARTMENT  OF  EDUCATION 

National  Aaaaaamant  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
action:  Notice  of  closed  teleconference 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  clos^  teleconference 
meeting  of  the  Executive  Committee  of 
the  National  Assessment  Governing 
Board.  This  notice  also  describes  the 
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functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATES:  March  19, 1993. 

TIME:  3  p.m.  to  5  p.m. 

LOCATION:  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825, 800  North 
Capitol  Street,  NW.,  Washington.  DC 
20002-4233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825, 800  North  Capitol  Street, 

NW.,  Washington,  DC  20002-4233, 
Telephone;  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  imder  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  ni-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L.  100-297),  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 

The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  on  March  19, 1993  firom  3 
p.m.  untir5  p.m.  to  review  and 
comment  on  a  draft  report  on 
achievement  standard  results.  This 
meeting  will  be  closed  to  the  public  to 
permit  the  Committee  to  discuss  the 
undisclosed  information  contained  in 
the  report  without  compromising  its 
confidentiality.  The  premature 
disclosure  of  the  information  contained 
in  the  report  would  significantly 
frustrate  implementation  of  the  NAEP. 
Such  matters  are  protected  by 
exemption  (9)(B)  of  section  552b(c)  of 
title  5  U.S.C. 

The  public  is  given  less  than  fifteen 
days  notice  of  this  meeting  because  of 
problems  encoimtered  in  scheduling 
members*  availability. 

A  summary  of  the  activities  of  the 
meeting  and  related  matters,  which  are 
informative  to  the  public,  consistent 
with  the  policy  of  5  U.S.C.,  will  be 
available  to  the  public  witMn  fourteen 
days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 


inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825, 800  North 
Capitol  Street,  NW.,  Washington,  DC, 
firom  8:30  a.m.  to  5  p.m. 

Dated:  March  9, 1993. 

RoyTniby 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  93-5783  Filed  3-12-93;  8:45  am] 
BtUINQ  cooe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-41(M)00,  et  al.) 

Carolina  Power  and  Light  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

March  8, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Carolina  Power  and  Light  Co. 

(Docket  No.  ER93-410-000] 

Take  notice  that  on  March  1, 1993, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  with  the 
Commission  the  changes  outlined  below 
to  its  agreements  with  Lumbee  River 
EMC  and  South  River  EMC. 

Lumbee  River  EMC— Rennert  115  kV 
POD — Addition  of  special  provisions  for 
providing  facilities  for  metering  public 
information. 

South  River  EMC— Eureka  Springs 
115  kV  POD — Addition  of  special 
provisions  for  providing  facilities  for 
metering  pulse  information. 

The  Company  requests  that  the  notice 
period  be  waived  and  that  these 
supplements  be  made  effective 
coincident  with  the  efiective  dates  set 
forth  in  the  Exhibit  A’s,  however,  the 
Company  will  not  begin  billing  for  the 
additional  facilities  vmtil  the  date  FERC 
accepts  and  approves  this  filing. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  parties,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Co. 

[Docket  No.  ER93-391-000] 

Take  notice  that  on  February  23, 1993, 
New  England  Power  Company  (NEP) 
tendered  for  filing  four  service 
agreements  for  service  to  the  municipal 
light  departments  in  Holden, 
Massachusetts  and  Princeton, 
Massachusetts  under  NEP’s  FERC 


Electric  Tariff,  Original  Voltune  No.  3. 
According  to  NEP,  the  agreements 
restate  and  extend  the  service  provided 
by  NEP.  but  dd  not  involve  a  change  in 
rate. 

Comment  date:  March  22. 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Kansas  City  Power  and  Light  Co. 

(Docket  No.  ER93-388-000] 

Take  notice  that  on  February  22. 1993, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Border 
Customer  Agreement  dated  August  31, 
1964,  as  amended  between  KCPL  and 
the  City  of  Kansas  City,  Kansas  (City), 
effective  as  of  August  31. 1964. 

In  its  filing,  KCPL.  states  that  the  rates 
included  in  the  above-mentioned 
Agreement  have  been  in  effect  since 
1964,  however,  Kansas  City  Power  & 
Light  Company  can  find  no  evidence 
that  this  Agreement  is  on  file  with  the 
Federal  Energy  Regulatory  Commission. 
Therefore,  K^L  is  filing  it  at  this  time 
due  to  the  Commission’s  policies  being 
established  in  Docket  No.  PL93-2-000 
(Prior  Notice  and  Filing  Requirements 
under  Part  n  of  the  Federal  Power  Act). 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Power  Systems,  Inc. 

[Docket  No.  ER93-394-000] 

Take  notice  that  on  February  25. 1993, 
Midwest  Power  Systems,  Inc.  tendered 
for  filing  a  request  for  redesignation  of 
Iowa  Public  Service  Compemy  Rate 
Schedule  FERC  No.  77.  This  Rate 
Schedule  was  inadvertently  omitted 
from  the  list  of  Rate  Schedules  to  be 
designated  under  Docket  No.  ER92- 
784-000  for  MPSI  approved  by  the 
Commission  on  October  23, 1992. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montaup  Electric  Co. 

(Docket  No.  ER93-101-000] 

Take  notice  that  on  February  26, 1993, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  Exhibit  A  to  the 
Service  Agreement  between  Montaup 
and  New  England  Power  Company. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Commonwealth  Edison  Co. 

(Docket  No.  ER93-390-0001 

Take  notice  that  on  February  22, 1993, 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
No.  7,  dated  February  21, 1992,  to  the 
Interconnection  Agreement,  dated 
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March  1, 1975,  between  Edison  and 
Wisconsin  Power  and  Light  Company  _ 
(Wisconsin  Power).  Amen^ent  No.  7 
adds  a  new  Service  Schedule  R, 

Resource  Power,  to  the  Interconnection 
Agreement.  Under  the  terms  of  Service 
S^edule  R,  Edison  will  supply  various 
amounts  of  Resomce  Power  to 
Wisconsin  Power  during  the  period  June 
1, 1996  throu^  May  31,  2203. 

Copies  of  this  filing  were  served  upon 
Wisconsin  Power,  the  Illinois 
Commerce  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  March  22, 1993,  in 
accordance  wufi  Standard  Paragraph  E 
at  the  end  of  tnis  notice. 

7.  The  Cincinnati  Gas  ft  Electric  Co. 
[Docket  No.  ER93-4 16-000] 

Take  notice  that  on  March  1, 1993, 

The  Cindnnau  Gas  ft  Electric  Company 
(CG&E),  on  behalf  of  itself  and  its 
subsidiary.  The  Union  Light,  Heat  & 
Power  Company  (ULH&P),  tendered  for 
filing  an  agreement  by  which  CGftE  will 
reimburse  ULH&P  for  costs  incurred  by 
ULH&P  in  obtaining  interruptible 
electric  load  under  certain 
circumstances.  CG&E  and  ULH&P 
request  waiver  of  the  Commission's 
notice  requirements  and  an  effective 
date  of  March  1, 1993. 

Copies  of  the  filing  were  served  on  the 
Public  Service  Commission  of  Kentucky 
and  the  Public  Utilities  Commission  of 
Ohio. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

[Docket  No.  ER93-411-000] 

Take  notice  that  on  March  1, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  102,  an  agreement  to  provide 
transmission  service  for  the  New  York 
Power  Authority  (the  Authority).  The 
Supplement  provides  for  a  decrease  in 
the  monthly  transmission  charge  from 
$1.07  to  $1.02  per  kilowatt  for 
transmission  of  power  and  energy  sold 
by  the  Authority  to  its  Economic 
Cievelopment  Power  customers  on  Long 
Island,  thus  decreasing  annual  revenues 
under  the  Rate  Schedules  by  a  total  of 
$9,166.  The  Supplement  also  decreases 
the  monthly  charge  for  an  alternative 
transmission  service  fix)m  $2.43  to  $2.26 
per  kilowatt.  Con  Edison  has  requested 
waiver  of  notice  reqxiirements  so  that 
the  decreases  can  be  made  effective  as 
of  July  1, 1992. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 


Comment  date;  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER93-415-4X)0] 

Take  notice  that  on  March  1, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  Public  Swvice 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  an  agreement  for  the 
sale  to  UNTTIL  Power  Corp.  (UNTTIL 
Power)  of  imit  capacity  and  associated 
energy. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  May  1, 1993. 

NUSCO  states  that  copies  of  this 
information  have  been  mailed  or 
delivered  to  each  of  the  parties. 

NUSCO  requests  that  the  Conunission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  to  become 
effective  May  1, 1993. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission’s  regulations. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standi  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Powot  Co. 
(Minnesota)  Northern  States  Power  Co. 
(Wisconsin) 

[Docket  No.  ER93-412-000] 

Take  notice  that  on  March  1, 1993, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  Stotes  Power 
Company  (Wisconsin)  jointly  tendered 
for  filing  proposed  changes  in  their 
FERC  Electric  Tariff.  Original  Volume 
No.  1  to  establish  rates  and  terms  and 
conditions  for  third-party  purchase  and 
resale  transactions  pursuant  to 
Commission  Order  No.  84.  designated 
as: 

Northern  States  Power  CcHnpanies 
FERC  Electric  Tariff— Original  Volume  No.  1 
Original  Sheet  No.  157 
Original  Sheet  Na  200 

The  rate  schedule  is  applicable  to 
third-party  purchase  and  resale  of 
electric  power  and/or  energy.  The  rate 
schedule  provides  that  for  such 
voltmtary  third-party  transactions,  NSP 
will  charge  the  receiving  party: 

(a)  The  amount  NSP  pays  the 
supplying  third  party  for  such  power 
and/or  energy,  plus 

(b)  Transmission  losses  as  provided  in 
the  agreement  between  NSP  and  the 
other  party,  plus 

(c)  Up  to  4^.30  per  MWh  for 
interruptible  energy  deliveries,  or  up  to 
$22.64  per  KW/year  fm  firm  capacity 


deliveries  to  customers  located  inside 
the  NSP  Operating  Area  and  up  to 
$21.29  pw  KW/year  for  deliveries  to 
customers  located  outside  the  NSP 
Operating  Area.  However,  in  no  event 
shall  the  one  day  total  of  such  hourly 
charges  for  any  single  transaction 
exceed  $112.54  times  the  highest 
average  number  of  megawatts  resold  in 
any  hour  during  the  day. 

in  addition,  in  no  event  will  the 
maximiun  rate  exceed  the  comparable 
rate  for  Reserved  or  Interruptible 
transmission  service  under  the  NSP 
Transmission  Services  Tariff  in  effect 
from  time  to  time. 

NSP  states  that  its  reason  for 
proposing  the  rate  schedule  is  to 
include  the  quantifiable  costs  in  its 
third-party  purchase  for  resale 
transactions,  to  increase  NSP’s 
flexibility  to  effectively  market  power 
and  energy  by  permitting  it  to  charge 
less  than  the  full  rate,  and  to  provide 
comparable  rates  for  purchase  for  resale 
and  transmission-only  transactions. 

Comment  date:  Mandi  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Co. 
[Docket  No.  ER93-417-000] 

Take  notice  that  on  March  1, 1993, 
Northeast  Utilities  Service  Cfompany 
(NUSCO)  on  behalf  of  Public  Service 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  a  Sales  Agreement  for 
the  purchase  by  Fitchburg  Cm  and 
Electric  Light  Company  (FG&E)  of 
system  capacity  and  energy  from  PSNH. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  fuimer  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission’s  regulations. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Waste  Conversion  Systems  of 
Georgia,  Inc. 

[Docket  No.  QF93-42-0001 

On  March  1, 1993,  Waste  Conversion 
Systems  of  Gemgia,  Inc.  (Applicant),  of 
5457  Roswell  Road,  suite  103-104, 
Atlanta,  Georgia  30342,  re-submitted  for 
filing  an  applicaticm  for  certification  of 
a  facility  as  a  small  power  production 
facility  pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the  smdl 
power  production  facility  will  be 
located  in  LaGrange,  Ge<^a,  and  will 
consist  of  two  waste-to-energy 
conversion  units.  The  maximum  power 
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Eroducti(Hi  capacity  of  the  facility  will 
e  approximately  13.5  MW.  The 
primary  energy  aoiirce  will  be  waste  and 
renewable  resoiirces. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedira  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.'Monsanto  Co. 


make  efficient  and  economical  use  by  that  a  negative  surcharge  (credit)  will  he 
the  parties  of  a  spare  transformer  ovmed  required  to  true  up  collections  for  the 
by  WPL.  WPL  requests  an  efiective  date  ei^t  months  ended  December  31, 1992 
60  days  after  filing  in  accordance  with  with  actual  C&LM  costs  during  that 
the  terms  of  the  agreement.  period. 

WPL  states  that  copies  of  this  filing  Comment  date:  March  22, 1993,  in 

have  been  served  mi  WPSC  and  on  the  .  accordance  with  Standard  Paragraph  E 
Public  Service  Ckimmissimi  of  at  the  end  of  this  notice. 

WiMonsm.  1.  on  «noo  1  20.  Southwestern  Electric  Power  Co. 

Comment  date:  March  22, 1993,  in 


(Docket  No.  QF93-33-000] 

On  March  2, 1993,  Monsanto 
Company  (Applicant)  tendered  for  filing 
a  supplement  to  its  filing  in  this  docket. 
No  determination  has  brnn  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  cogeneration  facility. 

Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Indeck'Yerkes  Limited  Partnership 
(Docket  No.  QF87-265-002] 

On  February  26, 1993,  Indeck- Yerkes 
Limited  Partnership  (Applicant) 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
facility. 

Comment  dote;  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Otter  Tail  Power  Co. 

(Docket  No.  ER93-408-000] 

Take  notice  that  on  March  1, 1993, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  an  agreement 
between  Otter  Tail  and  Manitoba  Hydro 
Electric  Board  (MHEB).  Otter  Tail  states 
that  the  Agreements  are  for  the  sale  of 
capacity  and  energy  from  MHEB  to  Otter 
Tail  for  the  months  of  May  through 
October  for  1995  and  1996 


accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

17.  Boston  Edison  Co. 

(Docket  No.  ER93-404-000] 

Take  notice  that  on  February  26, 1993, 
Boston  Edison  Company  (BECo) 
tendered  for  filing  a  supplement  to 
Appendix  A  for  ^  United  Illuminating 
Company  (UI)  for  the  sale  and/or 
exchange  of  power  from  time  to  time 
pursuant  to  BECo’s  Electric  Tariff, 
Original  Volume  No.  6.  BECo  requests 
that  this  Appendix  A  become  efiective 
on  May  1, 1993. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER93-403-000] 

Take  notice  that  on  February  26, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  hehalf  of  The  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Watw  Power  Company,  and 
Holyoke  Power  and  Electric  Company, 
tendered  for  filing  a  Transmission 
Service  Agreement  and  a  Distribution 
and  Transformation  Agreement  for 
service  to  New  England  Power  Company 
(NEP). 

NUSCO  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission’s  regulations. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Montaup  Electric  Co. 

(Docket  No.  ER93-402-000] 


(Docket  No.  ER93-399-000] 

Take  notice  that  on  February  26, 1993, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  the  final 
return  on  common  equity  (Final  ROE)  to 
he  used  in  redetermining  or  *‘truing-up" 
cost-of-service  formula  rates  for 
wholesale  service  in  1992  to  Northeast 
Texas  Electric  Cooperative,  Inc.,  the  Gty 
of  Bentonville,  Arkansas,  the  Qty  of 
Hope,  Arkansas,  the  Okl^oma 
Mi^cipal  Power  Authority,  Rayburn 
Country  Electric  Cooperative,  I^., 

Cajun  ffiectric  Power  Cooperative,  Inc. 
and  TEX-LA  Electric  Cooperative  of 
Texas,  Inc.  SWEPCO  provides  service  to 
these  customers  under  contracts  which 
provide  for  periodic  changes  in  rates 
and  charges  determined  in  accordance 
with  cost-of-service  formulas,  including 
a  formulaic  determination  of  the  return 
on  common  eqmtv. 

Copies  of  the  filing  were  served  upon 
the  affected  wholesale  customers,  the 
Public  Utility  Commission  of  Texas,  the 
Oklahoma  C^orporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commissimi. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Entergy  Power,  Inc. 

(Docket  No.  ER93-406-000] 

Take  notice  that  Entergy  Power,  Inc. 
(Entergy  Power),  on  Februarv  26, 1993, 
tended  for  filing  an  amencunent  to  an 
energy  sale  agreement  between  Entergy 
Power  and  Oglethorpe  Power 
Corporation  previously  filed  with  the 
Commission  in  Docket  No.  ER92-5 18- 


Otter  Tail  requests  the  Commission  to 
allow  this  schedule  to  become  efiective 
on  May  1, 1995. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Power  and  Light  Co. 
(Docket  No.  ER93-407-000) 

Take  notice  that  on  March  1, 1993, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  a  "Joint 
Agreement  for  Sharing  a  Spare  115/138- 
69  kV  Transformer"  between  WPL  and 
Wisconsin  Public  Service  Corporation 
(WPSC).  The  agreement  is  intended  to 


Take  notice  that  on  February  26, 1993, 
Montaup  Electric  Company  tendered  for 
filing  an  annual  report  titled 
Conservation  and  Load  Management 
Informational  Report  Proposed 
Surcharge — ^February  26, 1993 — 
supporting  a  negative  surcharge  for  the 
period  Mandi  1, 1993  through  February 
28, 1994.  Hiis  annual  report  filing  is 
required  under  a  conservation  and  load 
management  (C&LM)  clause  applied  to 
service  to  Montaup’s  affiliated  M-rate 
customers  as  amended  by  Montaup  in  a 
filing  made  to  the  Commission  on 
Oct(^r  30, 1992  in  Docket  No.  ER93- 
79-000.  The  informational  report  shows 


000  as  amended  in  Docket  No.  ER92- 
518-001.  Entergy  Power  requests  an 
efiective  date  of  March  1, 1993  and 
therefore  seeks  waiver  of  the 
Commission’s  notice  requirements. 

Commefnt  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Wisconsin  Public  Service  Corp.; 
Marshfidd  Electric  &  Water 
Department 

(Docket  No.  ER93-405-000I 
Take  notice  that  on  February  26, 1993, 
Wisconsin  Public  Service  Corporation 
(WPSC)  of  Green  Bay,  Wisconsin,  filed 
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aa  Agreement  dated  February  22, 1993, 
between  the  City  of  Marshfield, 
Wisconsin  (Maiwfield),  and  Wisconsin 
Public  Service  Corporation  (the 
Agreement).  WPSC  states  that  the 
Agreement,  which  will  be  in  effect  for 
at  least  twenty  years,  will  replace  and 
supersede  the  rate  schedules  under 
wUch  WPSC  currently  provides  service 
to  Marshfield,  and  give  Marshfield  the 
option  to  acquire  a  32%  ownership 
interest  in  one  of  two  combustion 
turbine  (CT)  facilities.  The  Agreement 
also  provides  for  WPSC  to  provide 
Marshfield  with  a  variety  of  electric 
services. 

WPSC  asks  that  the  Agreement  be 
allowed  to  become  effective  pursuant  to 
the  provisions  of  Section  205  of  the 
Federal  Power  Act  on  April  30, 1993. 
WPSC  states  that  service  under  the 
Agreement  is  scheduled  to  begin  on  the 
earlier  of  June  1, 1994  or  on  the  date, 
expected  to  be  April  30, 1993,  the  M- 
33  unit  will  enter  service.  Therefore, 
service  under  the  Agreement  will 
commence  shortly  after  the  requested 
effective  date  of  the  Agreement. 

Pursuant  to  the  Agreement,  WPSC’s 
service  to  Marshfield  under  its  existing 
Service  Agreement  No.  6  to  WPSC’s 
First  Revised  Tariff  No.  1,  as 
supplemented,  will  terminate  on  the  M- 
33  CT  in-service  date,  assuming  as 
expected  that  the  M-33  CT’s  in-service 
date  occurs  prior  to  June  1, 1994. 
Appropriate  notices  of  cancellation  are 
included  with  the  filing. 

WPSC  states  that  the  filing  has  been 
served  on  Marshfield  and  on  the 
Wisconsin  Public  Service  Commission, 
and  has  been  posted  as  required  by  the 
Commission’s  regulations. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Public  Service  Company  of 
Colorado 

(Docket  No.  ER93-409-000] 

Take  notice  that  on  March  1, 1993, 
Public  Service  Company  of  Colorado 
tendered  for  filing,  in  accordance  with 
18  CFR  35.13  of  the  Commission’s  Rules 
of  Practice  and  Regulations,  a  proposal 
to  supersede  its  Rate  Schedule  FERC 
No.  23,  which  provides  for  transmission 
service  between  itself  and  the  Platte 
River  Power  Authority,  with  its 
Transmission  Service  'Tariff  submitted 
in  Docket  No.  ER92-317-000  and 
identified  as  FERC  Electric  Tariff. 
Original  Voliune  No.  1.  The  proposed 
change  would  have  no  imm^ate  effect 
on  jurisdictional  revenue  as  Public 
Service  Company  of  Colorado  and  the 
Platte  River  Power  Authority  do  not 
anticipate  that  Public  Service  Company 
of  Colorado  mil  be  providing  firm 


transmission  service  to  the  Platte  River 
Power  Authority  in  the  foreseeable 
future.  ’The  filii^  is  necessary,  however, 
because  the  agreement  be^een  the 
parties  is  contingent  upon  the 
acceptance  of  this  filing  by  the 
Commission  and  the  parties 
contemplate  that  service  provided  by 
the  Platte  River  Power  Authority  for 
Public  Service  Company  of  Colorado 
will  begin  April  1, 1993.  As  a  result  of 
the  proposed,  anticipated  effective  date 
the  filing  requires  a  waiver  of  the  60  day 
notice  period. 

The  proposed  supersession  of  Rate 
Schedule  FERC  No.  23  is  requested  as 
a  result  of  a  new  agreement  between  the 
parties  dated  February  5, 1993.  The 
current  agreement  simply  provides  for 
the  noncompensatory  exchange  of 
transmission  services  while  the  new 
agreement  more  acciu'ately  reflects 
updated  and  more  accurate  costs  of 
providing  transmission  service, 
consistent  with  Public  Service  Company 
of  Colorado’s  Colorado-Ute  Acquisition 
Section  205  filing,  dated  February  6, 
1992,  which  has  been  accepted  by  the 
Commission. 

Copies  of  the  filing  were  served  upon 
state  jurisdictional  regulators  which 
include  the  Public  Utilities  Commission 
of  the  State  of  Colorado  and  the  State  of 
Colorado’s  Office  of  Consumer  Counsel. 

Comment  date:  March  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bea)me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-5829  Filed  3-12-93;  8:45  am] 
WLUNQ  cooe  tnr-oi-M 


[DociMt  No.  JD9»-05269T  North  IMiot»-1] 

Department  of  Interior,  Bureau  of  Land 
Management;  NQPA  Notice  of 
Determirwtion  by  Juriadictionai 
Agency  Designating  Tight  Formation 

March  8, 1993. 

Take  notice  that  on  March  3. 1993,  the 
Bureau  of  Land  Management  (BLM),  * 
Montana  State  Office,  submitted  the 
above-referenced  notice  of 
determination  piirsuant  to  section 
271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Red  River 
Formation,  underlying  certain  lands  in 
McKenzie  County.  North  Dakota, 
qualifies  as  a  tight  formation  imder 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  Ihe  area  of  application 
covers  640  acres  (75%  Federal  Lands 
and  25%  Private  Lands)  described  as  all 
of  Section  8,  Township  151  North, 

Range  95  West. 

The  notice  of  determination  also 
contains  BLM’s  and  the  North  Dakota 
Industrial  Commission’s  findings  that 
the  referenced  portion  of  the  Red  River 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-5830  Filed  3-12-93;  8:45  am] 
BiUMa  COOE  STir-OI-M 


Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders  During  the  Week  of  January  11 
Through  January  15, 1993 

During  the  week  of  January  11 
through  January  15, 1993,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  ^ergy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeal 

John  W.  Osenbaugh,  1/12/93,  LFA-0255 
John  W.  Osenbaugh  filed  an  Appeal 
from  a  partial  denial  by  the  DOE’s 
National  Renewable  Energy  Laboratory 
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Area  Office  of  a  Request  for  Information 
that  had  been  submitted  pursuant  to  the 
Freedom  of  Informati(m  Act  (the  FOIA). 
The  OCX  remanded  the  submission  for 
a  search  of  documents  responsive  to  the 
Appellant’s  September  17, 1092,  request 
and  found  that  cost  and  pricing  data  had 
been  properly  withheld  in  accordance 
with  Exemption  4. 

Interlocutory  Order 

Economic  Regulatory  Administration,  1/ 
13/93,  LRZ-0019 

The  Economic  Regulatory- 
Administration  (ERA)  filed  a  Motion  to 
Dismiss  a  Proposed  Remedial  Order 
(PRO)  issued  on  April  30, 1982  to  the 
Dalco  Petroleum  Company  (Dalco)  and 
W.  Darryl  Zang.  After  the  issuance  of 
the  PRO  but  before  Statements  of 
Objections  were  filed.  Dalco  and  Zang 
filed  for  bankruptcy.  The  Motion  was 
filed  because  the  E31A  had  reached  a 
settlement  with  both  parties  that  had 
been  approved  by  the  bankruptcv  court. 
The  ERA  stated  that  the  approval  of  the 
settlements  by  the  bankruptcy  coiirt 
renders  imnecessary  any  mrther  review 
of  the  PRO  as  it  related  to  any  liability 
of  these  two  parties.  The  DOE  agreed. 
Therefore,  the  Motion  to  EKsmiss  was 
granted,  l^e  proceeding  remains  active 
with  respect  to  Loms  Porter. 

Refund  Application 

Shell  Oil  Company,  Inter  City  Oil  Co., 
Inc.,  1/12/93,  RR315-1 

The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding  by  Inter  (3ity  Oil  Ck)., 
Inc.  (Inter  City).  Inter  Qty  requested  that 
the  DOE  reverse  its  decision  in  Shell  Oil 
Company/ Ame  Moores,  20  DOE 
1 85,719  (1990)  (Arne  Moores),  in  which 
Inter  City’s  refimd  claim  was  combined 
with  that  of  Consumers  Oil  Co.,  for  the 
purposes  of  determining  the  appropriate 
presumption  of  injury.  Inter  City  argued 
that  the  factual  criteria  which  1m  the 
DOE  to  grant  separate  consideration  of 
claims  to  affiliated  firms  in  previous 
Decisions  were  present  in  its  case.  The 
DOE  determined  that,  on  the  contrary. 
Inter  Qty  did  not  satisfy  the  criteria 
necessary  for  the  application  of  separate 
presumptions  and  therefore  upheld  its 
determination  in  Ame  Moores. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  D^sions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  tests  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Agway  IncJ 

Dbde  Oil  Co. 
of  Alabama, 

RF324-53 

01/11/93 

Inc. 

Atlantic  Rich¬ 
field  Com- 
pany/Alle- 
gbeny  Ciga¬ 
rette  Service 

Ca  et  aL 

RF304-13328 

01/15/93 

Atlantic  Rich¬ 
field  Com¬ 
pany/An¬ 
drew’s  Arco. 

RF304-12166 

01/13/93 

Andrew’s  Arco .. 

RF304-13508 

Atlantic  Rich- 

RF304-13380 

01/13/93 

field  Com- 
pany/Barry 

Luff  Atlantic, 

• 

Inc  et  al. 

Atlantic  Rich¬ 
field  Com¬ 
pany/ 

Calabasas 

Arco. 

RF304-12167 

01/13/93 

Calabasas  Arco  .. 

RF304-12650 

Atlantic  Rich¬ 
field  Com- 
pany/Del’s 

Arco  et  al. 

RF304-13413 

01/13/93 

Atlantic  Rich¬ 
field  Com- 
pany/Bmpire 
Petroleum,  Inc. 

RF304-2159 

01/12/93 

Atlantic  Rich¬ 
field  Com¬ 
pany/ 
Fraedrick's 
Arco. 

RF304-13528 

01/15/93 

Atlantic  Rich¬ 
field  Com¬ 
pany/Gerald  ). 
Patrone  Serv¬ 
ice  Station  et 
al. 

RF304-13201 

01/11/93 

Atlantic  Rich¬ 
field  Com¬ 
pany/ 
McCauley 

Arco  Service 
Station. 

RF304-8B48 

01/15/93 

Atlantic  Rich¬ 
field  Com- 
pany/Pappy’s 
Arco. 

RF304-13421 

01/12/93 

Attica  Central 
Schools  et  al. 

RF272-8360S 

01/14/93 

Chaimahon 
School  District 
17  et  al. 

RF272-79424 

01/11/93 

Qty  of  Brewton 

RF272-8291S 

01/13/93 

Qty  of  Green¬ 
ville. 

RF272-83379 

01/13/93 

Qty  of  San 
Clemente. 

RF272-83397 

• . — 

Town  of  Ken¬ 
neth  City. 

RF272-83484 

Qty  of  La  Fay¬ 
ette. 

RF272-82963 

01/11/93 

Davis  Transport, 
Inc.  et  al. 

RF272-92859 

01/13/93 

Gulf  Oil  Cor- 

RR300-132 

01/13/93 

poration/Al 
Fitzgerald 
Gulf  Service  et 
al. 


Gulf  Oil  Cor- 

RP300-18011 

01/11/93 

porstion/Capo 
Coral  Gulf  et 
aL' 

Gulf  Oil  Cor¬ 
poration/ 
Charies). 

B]rais. 

RF300-17584 

01/14/93 

Gulf  Oil  Cor- 
poration/M- 
Bro  Industries, 
Inc. 

RF300-14553 

01/15/93 

Murphy  Oil 
Corp./Axm- 
stre^  and 
Troutwine,  Inc 

RF309-1426 

01/11/93 

Poquoson  Qty 
I^blic  Schools. 

RF272-82994 

01/11/93 

Suffolk  Public 

RF272-82968 

01/14/93 

Schools. 

Ted  Peters 
Trucking  Co., 
Inc. 

RF272-82519 

01/11/93 

Morvan  Freight 
Lines,  Inc. 

RF272-86036 

. . 

Delaware  Truck¬ 
ing  Co.,  Inc. 

RP272-86956 

Texaco  Inc/ 

Cyr's  Texaco 
Station  et  aL 

RF321-7987 

01/15/93 

Texaco  Inc/Hill¬ 
top  Texaco  et 
al. 

RF321-16646 

01/11/93 

Texaco  Inc/ 
Overhead 

Door  Com¬ 
pany  of  Fort 
Wo^  et  al. 

RF321-15356 

01/14/93 

Texaco  Inc/Sys¬ 
tem  Fuels,  foe 

RF321-5879 

01/14/93 

Texaco  Inc/Tom 
Simington 

RF321-11309 

01/14/93 

Texaco  et  al. 

• 

Texaco  Inc/Wil- 
liam  ).  Ferret. 

RF321-41 

01/14/93 

231  Texaco . 

RF321-82 

««»«««««•««*••«* 

Hiway  Texaco  ... 

RF321-68 

Trumansburg 
Central  School 

RF272-82984 

01/11/93 

District. 

Dismissals 

The  following  submissions  were 
dismissed: 


Mesne 


Case  No. 


Ambrose  Reggarts  . 

BBS  Construction.  Inc _ 

Ciarinda  Community  School 
District 

Culver  School  Oistrid  004  .. 

Dhemecourt  Amoco  «1  _ 

Ervin  Thacker's  Texaco  ...... 

Eureka  City  Schoole ........... 

G&H  Towi^  Company  ....... 

Hun,  MA . 

John  J.  Garecht _ _ 

Loddair  Texaco - ...... 

Lyman  County,  SO . 

M.Q.  Smith  Farm _ 

Melvin  Sibley  C  U  Sch.  Diet 


RF321-i170O 

RF272-e0628 

RF272-880e0 

RF272-89062 

RF321-10663 

RF321>10e32 

RF272-78952 

RF272-e3331 

RF272-88067 

RF304-13382 

RF321-11067 

RF272-8S536 

RF272-e2S30 

RF272-87589 


4. 


Pat  Vincent’s  Texaco 

Peter  Wogwod  - - - 

Rainbow  Texaco  .~... 


RF321-10e46 

RF300-17674 

RF321-10618 
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Name 

Case  No. 

Richland  School  District  88A 
Robinson  &  Robinson  .. — ... 
Robinson  &  Robinson 

RF272-69084 

RF272-92629 

RF272-92683 

RonM  V.  Wood  Texaco  ..... 

MA  . 

RF321-10e76 

RF272-88068 

Rmii  I5tn  . 

RF272-89029 

QhAiniiM  TAKACsn  . 

RF321-10621 

Shoft/s  Te?oiw>  . 

RF321-1084S 

South  Hill  Gulf . 

RF300-17220 

Stone's  Tnick  Center  Coip  . 
Rhilt«  rtiilf  . 

RF321-10886 

RF300-17186 

TAvnmA  Takato _ ^ . 

RF321-10619 

Tommy  Zachary  Texaco . 

Weyauwega-Fremont 

School  District 

WtWam  H.  Brown  Arco . 

RF321-10894 

RF272-83638 

RF304-12614 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestd  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  9. 1993. 

GflOfge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc.  93-5876  Filed  3-12-93;  8:45  am] 
WUJNO  CODE  Saso-Ol-M 


Notice  of  Issuance  of  Decisions  and 
Orders  During  ths  Week  of  January  18 
Through  January  22, 1993 

During  the  week  of  January  18 
through  January  22. 1993,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Request  for  Exception 

Suburban  Fuel  Company,  1/22/93,  lEE- 
0045 

Suburban  Fuel  Company  (Suburban) 
filed  an  Application  for  Exception  firom 
the  provisions  of  the  Energy  Information 
Administration  (EIA)  reporting 
requirements  in  which  the  firm  sought 
relief  fi-om  filing  Form  E1A-782B. 
entitled  “Reseller/Retailers’  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  burden  in  a  way  that  is 
significantly  difierent  fix>m  the  burden 
borne  by  similar  reporting  firms. 


Accordingly,  exception  relief  was 
denied. 

Refund  Applications 
AminoU  U.SA.,  Inc./Behm  Family 
Corporation,  1/21/93,  RR139-74 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denying  the 
last  filing  in  the  Aminoil  U.S.A..  Inc. 
Subpart  V  Special  Refund  Proceeding 
(Aminoil).  a  Motion  for  Reconsideration 
by  Behm  Family  Corporation  (Behm).  In 
that  Motion,  Behm  sought  recalculation 
of  its  1973-75  banks  of  unrecovered 
costs  using  comparison  propane  price 
postings  for  Oklahoma  Group  3  found  in 
Platt's  Oil  Price  Handbook  and 
Oilmanac  (Platt’s),  rather  than  the  Platt’s 
Chicago  propane  price  postings  used  in 
the  original  DOE  determination.  The 
DOE  found  that  the  Behm  application 
previously  had  been  the  subj^  of  six 
administrative  or  judicial  decisions, 
including  review  by  the  Temporary 
Emergency  Court  of  Appeals.  Further,  in 
considering  the  Motion,  the  DOE  found 
it  both  procedurally  and  substantively 
meritless.  Behm  failed  to  show  any 
“significant  changed  circumstances" 
justifying  reconsideration  of  the  prior 
determinations  because  it  had  not 
offered  any  new,  different  or  previously 
unavailable  information.  In  addition, 
the  DOE  found  the  Motion  to  be  without 
substantive  basis  because  firms  that  had 
successfully  employed  the  Oklahoma , 
price  comparison  had  provided  specific 
information  demonstrating  the 
applicability  of  those  prices.  Behm  had 
never  made  a  similar  showing  in  any  of 
its  filings.  Further,  Behm  itself  had 
suggested  the  use  of  the  Platt’s  Chicago 
prices  in  its  original  application’and 
was  boxmd  by  its  choice.  The  DOE  also 
announced  that  it  would  no  longer 
accept  any  applications  or  motions  for 
reconsideration  in  the  Aminoil 
proceeding,  and  would  make  any 
remaining  funds  available  for  indirect 
restitution  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986.  Accordingly,  the  Motion 
was  denied. 

Pennzoil  Company/Louisiana,  1/21/93, 
RQl  0-574 

The  DOE  issued  a  Decision  and  Order 
granting  a  second-stage  refund 
application  filed  by  the  State  of 
Louisiana  in  the  Pennzoil  special  refund 
proceeding.  Louisiana  requested 
permission  to  use  $1,500,000  of  its 
allocated  Pennzoil  monies  to  continue 
funding  its  Statewide  Recycling 
Awareness  Program.  Although  the 
Statewide  Recycling  Awareness 
Program  focused  largely  on  the 
environmental  benefits  of  a  reduced 
solid  waste  stream  (second-stage 


programs  designed  solely  to  improve 
environmental  conditions  are  generally 
not  approved)  the  DOE  determined  that 
significant  energy  savings  would  be 
realized  through  Louisiana’s  promotion 
of  organized  recycling.  The  DOE  foimd 
that  this  program,  as  piut  of  Louisiana’s 
overall  b^anced  restitutionary  program, 
would  provide  restitution  to  injured 
consumers  of  refined  petroleum 
products.  Accordingly,  the  State’s 
second-stage  refund  application  was 
granted. 

Refund  Applications 

The  Office  of  Heariiigs  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 


Hearings  tmd  Appeals. 

Atlantic  Rich¬ 
field  Com¬ 
pany/ 
Ahmad’s 
Arco. 

RR304-23 

01/19/93 

Atlantic  Rich¬ 
field  Com¬ 
pany/Gen¬ 
eral  Oil  Co.. 
Inc. 

RF304-13309 

01/19/93 

Canton  Union 
School  Dis¬ 
trict  66  et 
al. 

RF272-79535 

01/22/93 

Curtis  Oil  Co. 
et  al. 

RF272-14851 

01/19/93 

Greenwood 
School  Dis¬ 
trict  et  al. 

RF272-80914 

01/19/93 

Gulf  Oil  Cor¬ 
poration/ 
Flagman 
Filling  Sta¬ 
tions. 

RF30a-17458 

01/22/93 

Richard  S. 
Dickinson. 

RF300-17764 

Harold  Dick¬ 
ey  Trans¬ 
port,  Inc.  et 

RF272-92247 

01/19/93 

al. 

Nome  Joint 
Utility  Sys¬ 
tem. 

RF272-68626 

01/22/93 

Schuyler  G 

U.  School 
District  et 
al. 

RF272-79043 

01/19/93 

Shell  Oil 
Company/ 
Dreyer’s 
Shell  Serv¬ 
ice  et  al. 

RF315-8718 

01/21/93 

Shell  Oil 

RF315-1278 

01/22/93 

Company/ 

Hamilton 


Fann  Bu¬ 
reau  Co-op. 
Inc. 
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Shell  Oil 
Company/ 
Thrifty 
Squirrel. 

RF315-7277 

01/22/93 

Andy’s  Shell 
Service. 

RF315-7282 

. 

Roy  E. 

Shimek. 

RF315-7278 

Texaco  Inc./ 
Riverside 
Texaco  et  al. 

RF321-5196 

01/19/93 

Town  of 
Littleton. 

RF272-83374 

01/19/93 

aty  of 

Conrad. 

RF272-83483 

* 

aty  of  Cari- 
l»u. 

RF272-83496 

aty  of  San 
Benito. 

Dismissals 

RF272-83529 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

A.L  Mullins . 

Amerdan  Rent-Ail,  Inc . 

B-A  Cartage . 

RF321-11786 

RF321-16558 

RF272-89092 

Raricnwitv  Taxam  . 

RF321-10372 

Rnimfiairt  Taxacn  . 

RF321-10326 

Catni'a  Taxam  . 

RF321-14607 

Crescent  Beach  Texaco . 

David  W.  .<ttaward  . 

RF321-10343 

RF304-13460 

Fmie’s  Texaco  . 

RF321-15715 

Glover  Distributing  Co . 

Goldsmith  Tuthill,  Inc 

RF300-20584 

RF30D-15630 

Holiday  Texaco  ^rvice  Sta¬ 
tion. 

JAK  Sarvica . 

RF321-14872 

RF30D-20713 

Kanwnnd  Taxam  . 

RF321-13856 

L.  Grossman  Sons,  Inc . 

l  ablanc’s  Taxano  . 

RF321-17560 

RF321-11048 

Lone  Star  Steel  Co.,  Inc  ..... 
M  M  Fnwiar,  Irv!  . 

RF300-20166 

RF300-20718 

Majn  Oa  . 

RF321-13900 

Max's  1—70  Texarx>  . 

RF321-672 

Madora  Rtnra  . 

RF321-6804 

Miami  nil  Company . 

RF321-18111 

Modoc  Sportsman  Center ... 
Plains  Oil  &  Gas  Co 

RF300-20476 

RF300-20451 

Ron  Campbell’s  Texaco 
Service  #2. 

Ski’s  Texaco . 

RF321 -13726 

RF321-10328 

Sterider  Oil  Company . 

RF321-6823 

Steptien  H.  Rianda,  Jr  . 

Villaga  Taxacn . 

RF304-13484 

RF321-13596 

West  Dixie  Texaco . 

RF321-10329 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  March  9, 1993. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  93-5877  Filed  3-12-93;  8:45  am] 
BttJJNO  COOC  MSO-ai-M 


Pittsburgh  Energy  Technology  Center; 
Notice  of  Intent  To  Avvard  ■ 

Cooperative  Agreement  to  the 
Coneortium  for  Foeeii  Fuel 
Liquefaction 

agency:  Pittsburgh  Energy  Technology 
Center,  DOE. 

ACTION:  Intent  to  award  noncompetitive 
financial  assistance. 

euiMNARY:  The  Department  of  Energy 
annoimces  that  it  intends  to  make  a 
noncompetitive  financial  assistance 
(cooperative  agreement)  award  to  the 
Consortium  for  Fossil  I^el  Liquefaction 
Science.  The  title  of  this  assistance 
instrument  will  be  “Cooperative 
Research  in  Coal  Liquefaction”.  Five 
imiversities  (University  of  Kentucky, 
Auburn  University,  University  of 
Pittsbiugh,  West  Virginia  University  and 
University  of  Utah)  are  members  of  this 
consortium.  The  award  will  be  intended 
to  support  long-term,  integrated 
reseajth  on  subjects  of  interest  in  coal 
liquefaction.  The  proposed  cooperative 
agreement  is  an  extension  of  previous 
research  efforts  and  also  contains 
distinct  new  initiatives.  The  research 
will  be  organized  into  five  specific 
tasks: 

(1)  Coliquefaction  of  Coal  with  Waste 
Materials, 

(2)  Catalyst  for  the  Liquefaction  of 
Coal  to  Clean  Transportation  Fuels, 

(3)  Fxmdamental  Research  in  Coal 
Liquefaction, 

(4)  Develop  In-Situ  Analytical 
Techniques  and 

(5)  Mwagement  and  Data  Base.  The 
total  estimated  cost  of  the  project  is 
$19,030,000  with  DOE  to  provide 
$9,730,000  as  its  share.  The  remaining 
$9,300,000  is  to  be  provided  by  the 
Consortium. 

DATES:  The  period  of  performance  for 
the  cooperative  agreement  will  be  April 
1, 1993  through  March  31, 1998. 
ADDRESSES:  Any  comments  concerning 
the  proposed  action  should  be 
addressed  to  David  L.  Hvmter,  U.S. 
Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division.  P.O.  Box 
10940,  MS  921-118,  Pittsburgh.  PA 
15238-0940. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  L.  Hunter.  412/892-4524. 
SUPPLEMENTARY  MPORMATION:  This 
notice  is  provided  pursuant  to  10  CFR 


600.7(b)(2).  The  action  is  supported  by 
a  January  13, 1993,  Determination  of 
Noncompetitive  Financial  Assistance 
citing  10  CFR  600.7(b)(2)(i)  criteria  (A) 
and  (D).  The  noncompetitive  financial 
assistance  is  a  logical  extension  of  the 
research  presently  being  funded  by  DOE 
and  the  Consortium  is  uniquely 
qualified  to  conduct  the  researdi  so  as 
to  satisfy  the  needs  of  DOE’s  Fossil  Fuel 
Energy  Program.  Competition  would 
have  a  significant  adverse  effect  on  the 
continuity  of  the  research. 

Rkhard  D.  Rogus, 

Contracting  Officer. 

[FR  Doc.  93-5874  Filed  3-12-93;  8:45  am) 

MUJNQ  COOC  a4SO-01-M 


Pittsburgh  Energy  Technology  Center; 
Notice  of  Non-C^petHIve  Hnendel 
Assistance  Award 

AGENCY:  U.S.  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
ACTION:  Notice  of  non-competitive 
financial  assistance  (Grant)  Award  with 
the  7th  International  Conference  on  Coal 
Science. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Pittsbvu^  Energy 
Technology  Center  (PETTC)  announces 
that  pursuant  to  10  CFR  600.7(b)(2)(i) 
criterion  (B),  it  intends  to  make  a  non¬ 
competitive  financial  assistance  (Grant) 
award  to  the  7th  International 
Conference  on  Coal  Science  for  a 
conference  entitled  “7th  International 
Conference  on  Coal  Science*’.  Although 
the  conference  would  be  organized  and 
conducted  by  the  grantee  using  its  own 
funds  or  those  donated  by  third  parties, 
DOE  support  of  the  conference  will 
enhance  the  public  benefits  to  be 
derived,  and  the  DOE  knows  of  no  other 
entity  which  is  conducting  or  is 
plaiming  to  conduct  such  an  activity. 
ADDRESSES:  U.S.  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118, 

Pittsburgh.  PA  15236-0940. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Columbia,  Contract  Specialist, 
(412)  892-6219. 

SUPPLEMENTARY  MFORMAT10N: 

Grant  No.:  DE-4^22-93PC93626 
Title  of  Research  Effort:  “7th 
International  Conference  on  Coal 
Science*’ 

Awardee:  7th  International  Conference 
on  Coal  Science 

Term  of  Assistance  Effort:  Two  (2) 
months 

Cost  of  Assistance  Effort:  $527,000,  with 
DOE  estimated  funding  of  $84,000 
Objective:  Based  upon  the  authority  of 
10  CFR  600.7(b)(2)(i)  criterion  (B),  the 
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objective  of  this  Grant  is  to  oofund  the 
7th  International  Conference  on  Coal 
Science  to  be  held  on  September  12-17, 
1993.  in  Banff,  Alberta,  Canada.  The 
purpose  of  the  conference  is  to  transfer 
infmnation  regarding  coal  science 
technologies  which  will  contribute 
toward  the  mvironmental  goals 
expressed  in  both  the  National  Energy 
Strategy  and  recent  amendments  to  the 
Clean  Air  Act 
Dated:  March  5, 1993. 

Dale  A.  Sidliano, 

Contracting  Officer. 

IFR  Doc  93-5875  Filed  3-12-93;  8:45  am] 
BaUNQ  CODE  S460-01-II 


Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  J092-06068T  Texae-1211 

State  of  Texaa;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  8, 1993. 

Take  notice  that  on  March  1, 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to  section 
271.703(cM3)  of  the  Commission’s 
regulations,  that  the  Wilcox  formaticm, 
L-27  and  L-28  Sands,  Bob  West  Field, 
underlying  portions  of  Starr  and  Zapata 
Counties,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  4  and  consists 
of  approximately  3,344  acres  in  the 
following  surveys: 

Porcion  57 — Lazaro  Vela,  A-354 
Pordon  56 — [uan  Pantaleon  Yzaguirre,  A- 

139 

Pordon  55 — )uan  Leal,  A-335 
Pordon  IS — )om  dement  Gutierrez,  A-35 
Pordon  14 — Bemaro  Gutierrez,  A-34 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portions  of  the  Wilcox 
Formation,  L-27  and  L-28  Sands  meet 
the  requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Enmgy 
Regulatory  Conunission,  825  North 
Capitol  Street.  NW.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LokaCaslMil. 

Secretary. 

(FR  Doc.  93-5831  Filed  3-12-93;  8:45  am] 
BiujNa  oooc  sm-OMi 


[DockM  No.  EG83-80-000) 

Crown  Energy,  L.P.;  Notice  of 
Application  for  Commleslon 
Determination  of  Exempt  Wholesale 
Generator  Statue 

March  8, 1993. 

On  March  1, 1993.  Crown  Energy, 

L.P.,  100  Fluor  Daniel  Drive,  C303G. 
Greenville,  South  Carolina  29607-2762. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended  by 
section  711  of  the  Energy  Policy  Act  of 
1992. 

The  applicant  describes  itself  as  a 
limited  partnership  which  will  be 
engaged  directly  and  exclusively  in 
owning  and  operating  a  coal-fir^ 
electric  power  production  facility  of 
approximately  181  MW,  located  in  West 
Deptford  ToMmship,  New  Jersey,  for  the 
generation  and  sale  of  electric  power  at 
wholesale.  The  general  partner  of  the 
applicant  is  a  subsidiary  of  Fluor  Daniel 
Development  Corporation.  The  limited 
partner  of  the  applicant  is  a  subsidiary 
of  Mission  Energy  Company. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regrilatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  The  Conunission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  March  22, 1993  and  must 
be  served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  (Commission  and  are 
available  for  public  inspection. 
LoisD.CaaheU, 

Secratojy. 

(FR  Doc  93-5832  Filed  3-12-93;  8:45  am] 
BiLUNQ  oooc  snr-aMi 


(Ooctet  Na  EQ93-31-000] 

Vista  Energy,  L,P.;  Notics  of 
Application  for  Commission 
Dstsrmlnatlon  of  Exempt  Wholsssis 
Generator  Status 

March  8, 1993. 

On  March  1, 1993,  Vista  Energy.  LP., 
12500  Fair  Lakes  (Dircle,  suite  420, 
Fairfex,  Virginia  22033,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  whdfesale  generator  status 
pursriant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  COmpany  Act  of 
1935,  as  amended  by  section  711  of  the 
Energy  Policy  Act  of  1992. 

The  applicant  describes  itself  as  a 
limited  partnership  which  will  be 
directly  and  exclusively  engaged  in 
owning  and  operating  a  coal-fired 
electric  power  production  fecility  of 
approximately  181  MW,  located  in  West 
lieptford  Township,  New  Jersey,  for  the 
generation  and  sale  of  electric  power  at 
wholesale.  The  general  partner  of  the 
applicant  is  a  subsidiary  of  Mission 
Energy  (Company.  The  limited  partner  of 
the  applicant  is  a  subsidiary  of  Fluor 
Daniel  Development  (Corporation. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  e 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
(Commission,  825  North  (Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214. 
of  the  (Commission’s  Rules  of  Practice 
and  Procedure.  The  (Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  March  22. 1993  and  must 
be  served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  (Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashdl, 

Secrefoiy. 

[FR  Doc.  93-5833  Filed  3-12-93;  8:45  ami 
BIUJNO  CODE  srir-si-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4605-91 

Meetings  of  the  Grand  Canyon 
Visibility  Transport  Commission  Work 
Plan  Committees 

A(SENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meetings. 
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SMUIARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  is  announcing  two  meetings  of  the 
working  committees  of  the  Grand 
Canyon  Visibility  Transport 
Commission  (Commission).  The  first 
meeting  will  be  for  the  Operations 
Committee  to  discuss  management  of 
the  Commission’s  Work  Plan.  It  will  be 
held  at  the  offices  of  the  Western 
Governors’  Association,  600  17th  Street, 
Denver,  Colorado,  beginning  at  10  a.m. 
(MST)  on  March  18.  The  second 
meeting  is  for  all  working  committees 
and  subcommittees,  including  the 
Public  Advisory  Committee.  This 
second  meeting  will  be  held  at  the 
Albuquerque  Convention  Center,  330 
Tijeras,  NW,  Albuquerque.  New  Mexico, 
beginning  at  1  p.m.  (MST)  on  April  13, 
1993.  The  committees  were  established 
by  the  Commission  by  approval  of  a 
work  plan  at  its  J\me  21, 1992  meeting 
(see  56  FR  24790,  June  11, 1992,  and  56 
FR  38633,  August  26. 1992).  The 
Commission  was  established  by  the  EPA 
on  November  13, 1991  (see  56  FR  57522, 
November  12, 1991). 

The  series  of  meetings  beginning  on 
April  13, 1993  will  include  a  workshop 
by  the  members  of  the  Alternatives 
Assessment  Committee  which  is 
designed  to  develop  visibility  policy 
management  options  to  be  considered  in 
the  Commission’s  deliberations.  All  of 
the  committees  will  review  tasks  in 
progress  and  will  assign  additional  work 
plan  tasks  to  participating  State, 

Federal,  private  and  nongovernmental 
organizations.  All  meetings  are  open  to 
the  public.  These  meetings  are  not 
subject  to  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended. 

DATES:  The  meetings  will  be  held  as 
follows  (all  times  MST): 

March  Meetings  in  Denver,  Colorado 

Operations  Committee: 

Thursday,  March  18, 10  a.m.-5  p.m. 

Friday,  March  19,  8:30  a.m.-3  p.m. 

April  Meetings  in  Albuquerque,  New 
Mexico 

Operations  Committee: 

Tuesday,  April  13, 1  p.m.-9  p.m. 

Wednesday,  April  14,  8:30  a.m.-5 
p.m. 

Saturday,  April  17.  8:30  a.m.-noon. 
Public  Advisory  Committee  Steering 
Committee: 

Wednesday,  April  14, 10:00  a.m.- 
noon. 

Public  Advisory  Committee: 

Wednesday.  April  14, 1  p.m.-5  p.m. 
Alternatives  Assessment  Committee 
Management  Options  Workshop: 

Thursday,  April  15,  8:30  a.m.-5  p.m. 

Friday,  April  16. 8:30  a.m.-2  p.m. 


All  Work  Plan  Committees  and 
Subcommittees: 

Friday,  April  16,  2:30  p.m.-4:30  p.m. 

ADDRESSES:  The  March  meetings  will  be 
held  in  Denver,  Colorado,  at  the  offices 
of  the  Western  Governors’  Association, 
600  17th  Street. 

The  April  meetings  will  be  held  at  the 
Albuquerque  Convention  Center.  330 
Tijeras,  NW.  The  April  17  meeting  of 
the  Operations  Committee  will  be  held 
at  the  Albuquerque  Hyatt  Regency,  401 
Second  Street,  NW. 

FOR  FURTHER  MFORMAHON  CONTACT:  Mr. 
John  T.  Leary.  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors’ 
Association,  600  17th  Street,  suite  1705, 
South  Tower,  Denver,  Colorado  80202. 
Telephone  number  (303)  623-9378. 
Facsimile  machine  number  (303)  534- 
7309. 

Dated:  March  3, 1993. 

Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation.  * 

[FR  Doc.  93-5870  Filed  3-12-93;  8:45  am) 
BiUJNo  CODE  asao-ao-p 


[FRL-4605-6] 

Public  Meeting  on  the  Hazardous 
Waste  Identification  System 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


SUMMARY:  We  are  giving  notice  of  an 
April  1-2  meeting  to  discuss  issues 
related  to  contaminated  media  and 
treatment  residuals.  The  meeting  is 
open  to  the  public  without  advance 
registration. 

DATES:  The  meeting  will  start  at  9  and 
end  by  5  p.m.  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Capitol  Hilton  Hotel,  16th  and  K 
Street  NW.,  Washington,  DC  20036, 
(202)  393-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
substantive  aspects  of  these  issues 
should  contact  William  A.  Collins,  Jr., 
Office  of  Solid  Waste,  OS-333, 
Environmental  Protection  Agency, 
Washington,  DC  20460,  (202)  260-4791. 
Persons  needing  further  information  on 
procedural  matters  should  call  the 
meeting  Co-facilitator,  Denise  Madigan, 
of  Endispute,  Washington,  DC  (202) 
429-8782. 


Dated:  March  9, 1993. 

Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 

(FR  Doc.  93-5867  Filed  3-12-93;  8:45  am] 
BHJJNQ  COOC  «S0-6(MS 


[FRL  4606-2] 

Science  Advisory  Bosrd  Radiation 
Advisory  Committee  Open  Conference 
Call  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Science  Advisory 
Board’s  Radiation  Advisory  Committee 
of  EPA  will  conduct  a  conference  call 
meeting,  Wednesday,  March  24, 1993  at 
11  a.m.  to  1  p.m.  EST.  The  meeting  is 
open  to  the  public. 

The  purpose  of  the  conference  call  is 
allow  the  Subcommittee  members  to 
discuss  the  status  of  knowledge  and 
research  needs  in  the  areas  of  radon  risk 
assessment,  radon  control  and  radon 
communication.  The  conference  call 
discussion  will  be  helpful  to  the 
Subcommittee  in  developing  the  agenda 
for  its  planned  face-to-face  meeting  May 
21-22  in  Washington,  DC. 

Members  of  the  public  wishing  to 
provide  written  comment  should  do  so 
before  March  17, 1993.  Opportunities 
for  oral  comment  will  be  restricted  to  a 
total  of  fifteen  minutes.  Twenty  lines 
have  been  reserved  for  this  call,  of 
which  ten  are  required  by  the 
Subcommittee,  and  two  by  EPA  and 
SAB  staff.  Members  of  the  public 
wishing  to  reserve  a  line  should  call 
Mrs.  Kathleen  Conway,  Designated 
Federal  Official,  Radiation  Advisory 
Committee,  Science  Advisory  Board  (A- 
101-F),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Phone:  (202)  260-6552;  FAX 
(202) 260-7118. 

Dated:  March  8, 1993. 

A.  Robert  Flaak, 

Assistant  Staff  Director,  Science  Advisory 
Board. 

[FR  Doc.  93-5982  Filed  3-12-93;  8:45  am] 

BiUiNa  cooe  wao-so-M 


[FRL-4605-3] 

Superfund  Program;  Policy  on  the 
Performance  of  Risk  Asseeamenta  at 
Superfund  Sttea;  1992  Rlak 
Aaaeaament  Evaluation  Report  and 
Reaponaea  to  Public  Commenta  on 
EPA’a  Conduct  of  the  Evaluation; 
Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  the  availability  of  the 
risk  assessment  evaluation  report  and 
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response  to  public  comments;  request 
for  comment. 


SUMMARY:  As  discussed  in  a  prior  notice 
(see  57  FR  6116,  February  20. 1992), 

EPA  conducted  an  evaluation  during 
1992  of  the  June  21, 1990  policy  under 
which  EPA  annoimced  that  EPA.  rather 
than  Potentially  Responsible  Parties 
(PRPs),  would  conduct  the  risk 
assessment  portion  of  the  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
at  Superfimd  sites.  The  evaluation 
focus^  on  the  Agency’s  experience  to 
date  in  implementing  the  new  policy 
and  on  the  merits  of  the  new  policy 
compared  to  the  old  policy  under  which 
PRPs  were  permitted  to  conduct  risk 
assessments.  The  evaluation  report, 
which  ccmtains  EPA’s  findings,  has  now 
been  completed  and  is  available  for 
public  reWew  and  comment.  EPA  has 
also  completed  its  response  to  public 
comments  submitted  in  response  to  the 
February  20. 1992  notice  on  how  EPA 
should  conduct  the  risk  assessment 
evaluation*,  this  response  is  also 
available  for  review.  The  remaining 
public  comments  on  the  merits  of  the 
new  and  old  risk  assessment  policies 
will  be  addressed  in  a  future  Federal 
Register  notice. 

DATES:  Any  person  sdshing  to  submit 
comments  on  the  Risk  Assessment 
Evaluation  must  do  so  on  or  before 
April  14. 1993. 

ADDRESSES:  Written  comments  on  the 
evaluation  should  be  submitted  in 
duplicate  to  Matthew  Charsky.  U.S. 
Enviromnental  Protection  Agency, 

Office  of  Waste  Programs  Enforcement, 
Guidance  and  Evaluation  Branch  (5502- 
G),  401  M  Street  SW.,  Washington,  DC 
20460.  For  ease  of  public  review,  the 
evaluation  report  and  the  response  to 
public  comments  will  be  available  at  the 
Superfund  public  docket,  located  at 
EPA  Headquarters  at  the  above  address 
in  room  M2427.  Public  viewing  will  be 
available  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  For  parties  imable  to  attend 
the  pi^lic  viewing,  copies  of  EPA’s 
evaluation  report  and  response  to  public 
comments  may  be  requested  through  the 
Superfund  public  do^et  at  (202)  260- 
3046. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Matthew  Qiarsky  at  the  above  address, 
or  at  (703)  603-6931. 

SUPPLEMENTARY  MFORMATION:  For 
information  on  the  history  of  the  new 
policy,  see  the  prior  notice  published 
February  20. 1992  (57  FR  6116). 


Dated:  March  9, 1993. 

Richard  ).  Guimimd, 

Assistant  Surgeon  Genera/,  I/SPHS,  Acting 
Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

(FR  Doc.  93-5757  Filed  3-12-93;  8:45  am) 
BiuJNO  COM  asso-aa-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1931] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

March  8, 1993. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
'The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
roonv239, 1919  M  Street,  NW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission’s  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  filed  March  30, 
1993. 

See  §  1.4(b)(1)  of  the  Commission’s 
rules  (47  CTO  1.4(b)(1)).  Replies  to  an 
opposition  must  to  fil^  %vithin  10  days 
after  the  time  for  filing  oppositioiu  has 
expired. 

Subject;  Redevelopment  of  Spectnun  to 
Encourage  Innovation  in  the  Use  of 
New  Telecommunications 
Technologies.  (ET  Docket  No.  92-9, 
RM  Nos.  7981  &  8004)  Number  of 
Petitions  Filed:  4. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretoiy. 

(FR  Doc.  93-5768  Filed  3-12-93;  8:45  am] 

BiuJNQ  COM  snaai-N 


Applicationt  for  Consolidated 
Proceeding 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicant,  city 
and  stats 

FBsNo. 

MM 

Docket 

No. 

A  Lehigh  Val- 

SPED- 

93-37 

ley  Commu¬ 
nity  Broad¬ 
casters  Boeid 
of  Directors, 
Ailentoiivn,  1 
Perm. 

891019MF 

AppNcant,  city 
and  state 

Fie  No. 

MM 

Docket 

No. 

B.  Beacon 

BPED- 

Broadcasting 

Corporation. 

Attantown, 

Penn. 

WOdOSML 

C.  Northampton 

BPED- 

Community 

800202MC 

CoNege. 

(dismissed 

Bethiehem, 

Perm. 

previousiy] 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  ea^  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  Applicant(s) 

1.  Financial,  A 

2.  Environmental,  A3 

3.  Comparative — Noncmnmerclal, 
Educational  FM,  A3 

4.  Ultimate,  A3 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  procee^g  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
bom  the  Commission’s  duplicating 
contractor.  International  Transcription 
Service.  Inc.  2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037;  telephone 
(202) 857-3800. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  93-5769  Filed  3-12-93;  8:45  am] 
sauNQ  COM  sna-ai-M 


Application  for  Conaoiidatad  Hearing 

1.  *1110  Commission  has  before  it  the 
following  mutually  exclusive 
application  for  a  new  FM  Station: 
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AppRcanL  cMy 

Fie  No. 

MM 

and  state 

Docket 

Ojeda  Broad¬ 

BPH-910705ML 

93-43 

casting.  Inc., 
Hobb6.New 
Mexico. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  eai^  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51 FR 19347,  May  29. 1986. 

issue  Heading 

1.  Financial  Qualifications. 

2.  Misrepresentation. 

3.  Ultimate. 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dcxd^ets  Branch  (room 
230),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Trwsoription  Service,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037 
(telephone  (202)  857-3800). 

W.  Ian  Gay, 

Assistant  Chief  Audio  Services  Division,  Mass 
Media  Bureau. 

(FR  Doc.  93-5770  Filed  3-12-93;  8:45  am) 
BtUMO  cooe  STIS^-M 


Appllcatlone  for  ConeoHdated  Hearing 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  and 
dty/stale 

File  No. 

MM 

docket 

No. 

1 

A  Rural  Initia- 

BRED- 

93-44 

lives  for  Shel¬ 
ter  and  Edu¬ 
cation,  Hart¬ 
ford,  Ml. 

870817MC 

B.  Annerican  In- 

BRED- 

dian  Broad¬ 
cast  Group, 

Inc,  Hartford, 
Ml. 

870820MB 

Issue  Heading  and  AppUcmds 


AppNcantand 

dty/ktate 

Fie  No. 

MM 

docket 

No. 

1.  Environ¬ 
mental,  A 

B 

2.  Air  Hazard, 
AB 

3.  Compara¬ 
tive.  A  B 

4.  Ultimate, 
AB 

■ 


ATriadFwnly 

BRED- 

93-41 

Network,  kx:., 
VMnston- 
Saiem,  NC. 

910227MO 

B.  Roskive  Ai- 

BRED- 

terrwtive 

Radio,  Inc., 
Asheboro, 

NC. 

911119MC 

Issue  Heading  and  Appdcanta 


1.  Environ¬ 


mental  Im¬ 
pact,  A 

2. 307(b)— 
Non¬ 
commercial 
Educational 
FM,  A  &  B 

3.  Contingent 
Compa^ 
tive— -Nort- 
commerciai 
Educational 
FM,A&B 

4.  Ultimate,  A 
&B 


m 

A  Moonbeam, 
Inc., 

Caltetoga,  CA 
B.  Gary  E. 
Wilson, 
CaKstoga,  CA 

BRH-611115MG 

BPH-811115MO 

93-44 

Issue  Heading  ar. 

^Applicants 

1 

1.  Compara¬ 
tive,  A  B 

2.  Ultimate, 
AB 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
tMs  notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washin^on,  DC  llie  complete  text  may 
also  be  purdiased  from  the 
Commission’s  duplicating  contractor. 
International  Transcription  Service, 
2100  M  Street,  NW.,  siiite  140, 
Washington,  DC  20037  (telephone  202- 
857-3800). 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  93-5771  Filed  3-12-93;  8:45  am) 
aajjNO  CODE  snt-ei-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

The  National  Board  Racai  Year  1993 
Plan  for  Carrying  Out  the  Emergency 
Food  and  Sheltor  Program  (EFSP) 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  out  the  plan 
by  which  the  Emergency  Food  and 
Shelter  Program  National  Board 
(National  Board)  will  conduct  a  program 
during  FY 1993  to  distribute 
$129,000,000  to  private  voluntary 
organizations  and  local  governments  for 
delivering  emergency  fo^  and  shelter 
to  needy  individuals.  The  distribution 
formula  for  selecting  organizations  and 
localities,  and  the  award  amount  for 
each,  follow  the  Plan  text 
DATES:  The  award  to  the  National  Board 
was  made  October  16, 1992. 

FOR  FURTHER  MFOMIATION  CONTACT:  Fran 
McCarthy,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  (202)  646-3652, 
or  Dennis  H.  Kwiatkowski,  chair.  EFSP 
National  Board.  (202)  646-3615. 
SUPPLEMENTARY  INFORMATION:  Title  IB  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  4  U.S.C  11301  et  seq., 
authorizes  use  of  funds  appropriated  by 
the  Congress  to  supplement  and  expand 
ongoing  efforts  to  provide  shelter,  food, 
and  supportive  services  to  homeless, 
needy  individuals.  As  in  past  phases, 
grant  awards  from  this  program  are 
provided  to  address  emergency  needs. 
This  program  is  not  intended  to  address 
or  correct  structvual  poverty  or  long¬ 
standing  problems.  Rather,  this 
appropriation  is  intended  for  the 
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purchase  of  food  and  shelter  to 
supplement  and  expand  current 
available  resources  and  not  to  substitute 
or  reimburse  ongoing  programs  and 
services. 

The  National  Board  has  once  again 
adopted  the  following  operating 
principles; 

•  Speedy  administration  and  funding. 

•  Awards  to  areas  of  greatest  need. 

•  Local  decision-malf^g. 

•  Public/private  sector  cooperation. 

•  Minimum,  but  accountable 
reporting. 

The  National  Board  expects  Local 
Boards,  Local  Recipient  Organizations 
(LROs),  and  State  ^t- Aside  (SSA) 
Committees  to  abide  by  the  stated  rules 
of  this  Plan  and  to  focus  on  the 
following  concerns  and  principles 
mandated  by  the  National  Board: 

•  Serve  individuals  in  need  without 
discrimination  and  avoid  duplication  of 
benefits  by  supplementing  fc^  and 
shelter  services  individuals  might 
ciirrently  be  receiving,  as  well  as  by 
aiding  those  who  are  receiving  no 
assistance. 

•  Refuse  to  authorize  the  spending  of 
funds  on  costs  that  differ  from  those 
allowed  by  the  National  Board,  unless  a 
written  request  is  made  in  advance  and 
approved  by  the  National  Board. 

•  Restrict  shelter  repairs  to  minimum 
work  required  to  bring  the  facility  into 
compliance  with  local  building  codes 
and  for  emergency  repairs  only  to  keep 
the  facility  open  during  the  program 
year  ($5,000  limit).^Avoid  decorative  or 
non-essential  repairs  and  purchases  as 
this  is  outside  the  intent  of  this 
program.  The  benefit  of  rehabilitation  to 
provide  service  should  be  carefully 
weighed  against  the  response  to  needs 
that  exist  at  the  time.  Emphasis  should 
be  placed  on  crurrently  existing  needs. 

The  National  Board  is  mandated,  as 
are  Local  Boards,  LROs,  SSA 
Committees,  and  FEMA,  to  carry  out  the 
intent  of  the  law.  We  must  all  ensure 
that  as  decisions  are  made,  we  not  only 
question  if  a  specific  expenditure  falls 
within  the  guidelines  for  eligible  costs, 
but  also  if  making  this  expenditure 
would  fulfill  the  intent  of  the  program 
and  the  law. 

This  funding  should  be  used  to  target 
special  emergency  needs.  And  when  we 
discuss  emergency  needs  we  are 
referring  to  economic,  not  disaster- 
related.  emergencies.  The  funding 
should  supplement  feeding  and 
sheltering  efforts  in  ways  that  make  a 
difference.  What  that  means  is: 

•  The  EPS  program  is  not  intended  to 
make  up  for  budget  shortfalls  or  to  be 
considered  just  a  line  in  an  annual 
budget: 


•  It  is  not  intended  that  the  funds 
must  go  to  the  same  agencies  for  the 
exact  same  purposes  every  year  and; 

•  The  funding  is  open  to  all 
organizations  helping  hungry  and 
homeless  people  and  it  is  not  intended 
that  the  funds  should  go  only  to  Local 
Board  member  agencies  or  local 
government  agencies. 

Having  statra  what  it  is  not,  what 
does  the  National  Board  want  this 
program  to  be?  As  we  read  the  law  the 
EFS  program  should: 

•  Q»ate  inclusive  local  coalitions 
that  meet  regularly  to  determine  the  best 
use  of  funds  and  to  monitor  their  use  in 
their  respective  conmumities; 

•  Treat  every  program  year  as  a  firash 
opportunity  to  reassess  what  particular 
community  needs  (e.g.;  on-site  feeding 
or  utility  assistance,  mass  shelter  or 
homelessness  prevention,  etc.)  should 
be  addressed; 

•  Encourage  agencies  to  work 
together  to  emphasize  their  respective 
strengths,  work  out  common  problems, 
and  prevent  duplication  of  effort;  and, 

•  Examine  wnether  the  program  is 
helping  to  meet  the  needs  of  special 
populations  such  as  minorities.  Native 
Americans,  veterans,  families  with 
children,  the  elderly,  and  the 
handicapped. 

It  is  our  intention  to  re-emphasize  that 
this  program  has  a  commitment  to 
emergency  services.  We  continue  to 
view  it  as  an  opportimity  for  building  a 
cohesive  emergency  structure  which 
can.  for  example; 

•  Coordinate  the  assistance  provided, 
across  agencies,  to  families  and 
individuals  applying  for  rental, 
mormaee,  or  utility  assistance; 

•  &nance  a  food  banking  network 
that  is  economical  in  its  cost  and  broad 
in  its  coverage: 

•  Reinforce  creative  cooperation 
among  feeding  and  sheltering  sites  to 
ensure  help  for  street  populations  most 
in  need;  and. 

•  Establish  or  maintain  a  system  that 
complements  rather  than  supplants 
existing  private  and  governmental 
efforts  to  provide  rent,  mortgage,  or 
utility  assistance. 

The  National  Board  is  aware  that 
much  is  asked  of  our  voluntary  Local 
Boards  and  Local  Recipient 
Organizations,  and  very  little 
administrative  funding  is  provided.  But 
the  cooperative  model  that  the  EFS 
program  has  helped  to  create  can  be  a 
useful  vehicle  for  many  governmental 
and  community-based  programs.  As  a 
group,  local  providers  can  accomplish 
much: 

•  Working  with  local  offices  of 
Federal  entities  such  as  the  U.S. 
Department  of  Agriculture  to  take  full 


advantage  of  excess  commodities  and  its 
other  programs  or  with  the  U.S. 
Department  of  Labor’s  Job  Training 
Partnership  Act  (JTPA); 

•  Working  with  Federal  programs  that 
require  the  input  of  local  providers  such 
as  the  Department  of  Housing  and 
Urban  Development’s  Community 
Development  Block  Grant  or  Emergency 
Shelter  Grant  and  the  Department  of 
Health  and  Hiunan  Services’  Health 
Care  for  the  Homeless: 

•  Pooling  agency  efforts  to  gain 
Federal  (for  example,  HUD’s 
Transitional  Housing  Program)  and 
private  foundation  grants: 

•  Leveraging  EFS  funds  within  the 
community  by  encovuaging  matches  of 
local  EFS  allocations  from  State  and 
local  governments  and  private 
resources;  and, 

•  Exchanging  ideas  on  administrative 
and  accounting  methods  that  can 
improve  delivery  of  services  and  focus 
on  the  collaborative  rather  than  the 
competitive  aspects  of  agency  relations. 

Ten  years  ago  this  program  began  as 
a  one-time  effort  to  help  address  urgent 
needs.  The  survival  of  this  public- 
private  partnership  is  not  only  a 
testament  to  needs,  but  also  to  the 
effectiveness  of  the  EFS  program  as  an 
example  of  local  decision-making  and 
community  responsibility  in  attempting 
to  meet  those  needs. 

The  EFS  program  is  a  reminder  of  this 
nation’s  willingness  to  confront  difficult 
problems  within  the  society  in  new 
ways.  But  most  importantly,  the  EFS 
program  has  fed  and  sheltered  homeless 
and  himgry  people,  it  has  maintained 
homes  and  the  families  in  those  homes, 
and  it  has  created  useful  public-private 
partnerships  within  communities. 

Table  of  Contents 

1.0  Background  and  Introduction. 

1.1  Purpose. 

2.0  Concept  of  operations. 

2.1  Financial  terms  and  conditions. 

2.2  Organization,  roles  and  responsibilities. 

2.3  General  guidelines. 

2.4  Eligibility  of  costs. 

3.0  Appeals  process  for  participation/ 
funding. 

4.0  Variances  and  Waivers. 

5.0  Reporting  requirements. 

6.0  Amendments  to  plan. 

81.0  Background  artd  Introduction. 

The  Emergency  Food  and  Shelter 
Program  was  established  on  March  24, 
1983  with  the  signing  of  the  "Jobs 
Stimulus  Bill,’’  ^blic  Law  98-8.  That 
legislation  created  a  National  Board, 
chaired  by  FEMA,  which  consisted  of 
representatives  of  the  American  Red 
Cross;  Catholic  Charities,  USA;  the 
Salvation  Army;  Council  of  Jewish 
Federations,  bic.;  United  Way  of 
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America;  and  the  National  Council  of 
Qmrches  of  Christ  in  the  U.S.A. 

Since  that  first  piece  of  legislation  in 
1983,  through  its  authorization  under 
the  ^ewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77 — signed 
into  law  on  July  24. 1087,  subsequently 
reauthorized  under  Pub.  L.  100-628, 
signed  into  law  on  November  7, 1988), 
the  Ememncy  Food  and  Shelter 
Program  has  distributed  more  than  $1 
billion  to  over  10.500  social  service 
agencies  in  more  than  2.500 
communities  across  the  country. 

From  its  inception,  the  unique 
features  of  this  program  have  been  the 
partnerships  it  ^  established.  At  the 
national  level,  the  Federal  government 
and  board  member  organizations  have 
the  legal  responsibility  to  work  together 
to  set  allocations  criteria  and  establish 
program  guidelines.  Such  coalitions,  as 
set  forth  in  the  law,  are  even  more  vital 
on  the  local  level,  fo  each  commiinity 
Local  Boards  make  the  most  significant 
decisions  on  their  own  make-up  and 
operation,  the  types  of  services  most  in 
need  of  supplemental  help,  what 
organizations  should  be  fimded  and  for 
what  purpose  and  amount.  These 
portions  of  the  law  have  remained 
unchanged  and  are  the  core  of  this 
\mique  pubUc-private  partnership. 

|1.1  Purpose. 

This  publication  is  developed  by  the 
Nationd  Board  to  outline  the  roles, 
responsibilities,  and  implementation 
procedures  which  shall  be  followed  by 
the  Local  Boards,  LROs,  SSA 
Committees,  National  Board,  and  FEMA 
in  the  distribution  and  use  of  these 
funds.  National  in  scope,  the  EFS 
program  will  provide  food  and  shelter 
assistance  to  individuals  in  need 
through  local  private  voluntary 
organizations  and  local  governments  in 
areas  designated  by  the  National  Board 
as  being  in  highest  need.  The  intent  of 
the  EFSP  is  to  meet  emergency  needs  by 
supplementing  and  expanding  food  and 
shelter  assistance  individuals  might 
currently  be  receiving,  as  well  as  to  help 
those  who  are  receiving  no  assistance. 
Individuals  who  received  assistance 
under  previous  programs  may  again  be 
recipients,  providing  they  meet  local 
eligibility  requirements. 

12.0  Concept  of  OperMione. 

(a)  Secretariat  of  National  Board 

United  Way  of  America  will  act  as  the 
National  Boara’s  Secretariat  and  fiscal 
agent  and  perform  the  necessary 
a^inistrative  duties  that  the  Board 
must  accomplish. 


(b)  Funds  JMstrihution 

Funds  distributed  by  the  National 
Board  will  be  to  areas  of  greatest  need 
(refer  to  section  2.3(a)  and 
Supplementary  Information,  above,  Ua 
juri^ction  dikribution  fcmnula  and 
funding  requirements). 

(c)  Distribution  to  LROs 

National  Board  funds  will  be 
distributed  to  LROs  and  Fiscal  Agents 
certified  eligible  by  Local  Boards.  (Refer 
to  section  2.2(b)  for  selection  of  LROs 
and  section  2.2(c)  for  the  Fiscal  Agent/ 
Fiscal  Conduit  Agency  Relationship). 

(d)  Administrative  Allowance  Limitation 

There  is  an  administrative  allowance 
limitation  of  two  percent  (2%)  for  local 
jurisdictions,  one-half  of  one  percent 
(0.5%)  for  S^  Conunittees  (when  in 
operation),  and  one  pweent  (1%)  for  the 
National  Board.  Local  administrative 
funds  are  intended  for  use  by  LROs  and 
not  for  reimbursement  of  program  or 
administrative  costs  which  any 
recipient’s  parent  organization  (its  State 
or  regional  offices)  might  incur  as  a 
result  or  this  addition^  funding. 

(e)  Notification  of  Award  Eligibility 

The  National  Board  will  notify 
qualifying  jurisdictions  of  award 
eligibility  within  60  days  following 
allocation  by  FEMA.  Unused  or 
recaptured  ^ds  will  be  reallocated  by 
the  National  Board,  except  in  the  case 
of  SSA  coimties  whose  fwds  may  be 
reallocated  by  the  respective  SSA 
Committees. 

(f)  Funds  End-Date 

All  funds  shril  be  paid  out  by  LROs 
and  spending  shall  cease  by  their 
jurismetion’s  selected  end  date.  Local 
Boards  have  imtil  one  month  following 
their  end  date  to  submit  final  reports 
and  complete  documentation  of 
expenses  (for  specified  LROs  only)  to 
the  National  Board. 

Those  LROs  not  required  to  submit 
documentation  to  the  National  Board 
must  satisfy  the  Local  Board  that  all 
funds  have  been  expended  in 
accordance  with  National  Board 
guidelines.  Note:  Local  Boards  and 
LROs  are  reminded  that  although 
documentation  may  not  be  required  to 
be  submitted  with  their  final  report, 
they  are  subject  to  random  audits  which 
may  require  the  submission  of 
documentation  at  a  later  date. 

f2.1  FInanciai  Terms  and  CondMone. 

(a)  Definitions  ^ 

"Local  Recipient  Organization"  refers 
to  the  local  private  or  public 


organizations  that  vdll  recrive  any 
award  of  funds  firmn  the  National  Board. 

"Avrard"  refers  to  the  award  of  funds 
made  by  the  National  Board  to  a  local 
private  or  public  organization  on  the 
recommendation  of  a  Local  Board. 

"End-of-program  date"  refers  to  the 
date,  as  agiWl  up<m  by  Local  and 
National  Board,  ^  wbich  all  monies  in 
a  given  jurisdiction  must  be  spent  or 
returned. 

(b)  Amendments 

An  award  may  be  amended  at  any 
time  by  a  written  modification. 
Amendments  that  reflect  the  rights  and 
obligations  of  either  party  shall  be 
executed  by  both  the  National  Board 
and  the  recipient  organization. 
Administrative  amendments  such  as 
changes  in  accounting  data  may  be 
issued  unilaterally  by  the  National 
Board. 

(c)  Local  Board  Authority  Related  to 
Recipient  Orgam'sations 

(1)  The  Local  Board  is  responsible  for 
monitoring  expenditures  of  recipient 
organizations  providing  food,  services, 
or  both,  authorizing  the  adjustment  of 
funds  between  food  and  shelter 
programs,  and  reallocating  funds  from 
one  recipient  org^zation  to  another. 

(2)  Lo^  Boai^  may  not  alter  or 
change  National  Board  cost  eligibility  or 
approve  ex^nditures  outside  ffie 
National  Board’s  criteria  without 
National  Board  permission.  (Refer  to 
section  4.0  on  Variances  and  Waivers.) 

(3)  A  Local  Board  can  rail  back  funds 
from  an  LRO  and  reallocate  to  another 
LRO  in  the  rase  of  gross  negligence, 
inadequate  use  of  fonds,  feiliire  to  use 
funds  for  purposes  intended,  or  for  any 
other  violation  of  the  National  Board 
guidelines,  or  in  cases  of  critical  need  in 
the  community.  The  Local  Board  must 
advise,  in  writing,  all  concerned 
recipient  organizations  of  any  reduction 
or  reallocation  of  their  original  award. 

(4)  If  the  Local  Board  discovers 
ineligible  expenditiires  by  a  recipient 
organization,  the  Loral  Board  must  send 
to  the  organization  a  written  request  for 
reimbursement  of  the  amoxmt.  'The 
National  Board  miist  also  be  notified.  If 
the  recipient  organization  is  unwilling 
or  unable  to  reimburse  the  National 
Board  for  the  ineligible  expenditures, 
the  Local  Board  must  refer  the  matter  to 
the  National  Board.  The  National  Board 
may  ask  the  Local  Board  to  take  further 
action  to  see  that  reimbursement  of 
ineligible  expenditures  is  made  to  the 
National  Bo^.  or  the  National  Board 
may  refer  the  matter  to  FEMA. 

If  the  Loral  Board  suspects  that  fraud 
has  been  committed  by  a  recipient 
organization,  the  Loral  Board  must 
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contact  the  Office  of  the  Inspector 
General.  FEMA,  in  writing  or  by 
telephone  at  1-800-323-6603  with 
details  of  suspected  fraud  or  misuse  of 
Federal  funds. 

(5)  If  a  recipient  organization  received 
an  award  under  previous  phases,  it  must 
not  include  those  funds  in  any  reporting 
for  the  present  awards.  Reports  should 
be  confined  to  the  amoimt  granted  by 
the  National  Board  under  the  new 
appropriations  legislation. 

(d)  Ckish  Depositories 

(1)  Any  money  advanced  to  the 
recipient  organization  imder  the  terms 
of  this  award  must  be  deposited  in  a 
bank  with  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  Federal  Savings  & 
Loan  Insurance  Corporation  (FSLIC) 
insurance  coverage,  and  the  balance 
exceeding  the  FDIC  or  FSUC  coverage 
must  be  collaterally  secured.  Interest 
income  earned  on  these  monies  must  be 
put  back  into  program  costs. 

(2)  Recipient  organizations  are 
encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  percent 
by  minority  group  members).  This  is 
consistent  with  the  national  goal  of 
expanding  the  opportimities  for 
minority  business  enterprises.  A  list  of 
minority-owned  banks  can  be  obtained 
from  the  Office  of  Minority  Business 
Enterprises.  Department  of  Commerce, 
Washington,  DC  20203. 

'(e)  Retention  and  Custodial 
Requirements  for  Records 

(1)  Financial  records,  supporting 
documentation,  statistical  records,  and 
all  other  records  pertinent  to  the  award 
shall  be  retained  for  a  period  of  three 
years,  with  the  following  exceptions: 

(1)  If  any  litigation,  claim  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved. 

(ii)  Records  for  nonexpendable 
property,  if  any,  acquired  in  part  with 
Federal  funds  shall  be  retained  for  three 
years  after  submission  of  a  final  report. 
Nonexpendable  property  is  defined  as 
tangible  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  of  more  than  $300  per  unit. 

(2)  The  retention  period  starts  from 
the  date  of  the  submission  by  the 
recipient  organization  of  the  final 
expenditure  report. 

(3)  The  National  Board  may  request 
transfer  of  certain  records  to  its  custody 
bom  the  recipient  organization  when  it 
determines  that  the  records  possess 
long-term  retention  value.  The  recipient 
organization  shall  make  such  transfers 
as  requested. 


(4)  The  Director  of  FEMA,  the 
Comptroller  General  of  the  United 
States,  and  the  National  Board,  or  any 
of  their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent  books, 
documents,  papers,  and  records  of  the 
recipient  organization,  and  its 
subgrantees  to  make  audits, 
examinations,  excerpts  and  transcripts. 

(f)  Financial  Management  Systems 

(1)  The  recipient  organization/fiscal 
agent  or  fiscal  conduit  shall  maintain  a 
financial  management  system  that 
provides  for  the  following: 

(i)  Accurate,  current  and  complete 
disclosures  of  the  financial  results  of 
this  program. 

(ii)  R^ords  that  identify  adequately 
the  source  and  application  of  fimds  for 
federally  support^  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligation's,  unobligated 
balances,  assets,  outlays,  and  incomes. 

(iii)  Efiective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets. 

(iv)  Procedures  for  determining 
eligibility  of  costs  in  accordance  with 
the  provisions  of  the  EFSP  manual. 

(v)  Accounting  records  that  are 
supported  by  source  documentation. 
The  recipient  organization  must 
maintain  and  retain  a  register  of  cash 
receipts  and  disbursements  and  original 
supporting  documentation  such  as 
pur^ase  orders,  invoices,  canceled 
checks,  and  whatever  other 
documentation  is  necessary  to  support 
its  cost  under  the  program. 

(vi)  A  systematic  method  to  ensure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(vii)  In  cases  where  more  than  one 
civil  jurisdiction  (e.g.,  a  city  and  a 
balance  of  county,  or  several  counties) 
recommends  awards  to  the  same 
recipient  organization,  the  organization 
can  combine  these  funds  in  a  single 
account.  However,  separate  program 
records  for  each  civil  jurisdiction  award 
must  be  kept. 

(g)  Audit  requirements 

The  LRO  will  be  eligible  to  receive 
funds  if  it  arranges  for  an  audit  of  funds 
to  coincide  with  the  next  scheduled 
annual  audit  of  its  financial  affairs.  An 
original  and  two  copies  of  this  audit 
will  be  provided  to  the  National  Board 
on  request.  It  is  not  necessary  to  have 
a  separate,  independent  audit  for  this 
award  so  long  as  program  funds  are 
treated  as  a  separate  element  in  the 
reApient  organization's  regular  annual 
audit.  If  the  recipient  organization  does 
not  have  a  certified  annual  audit,  its 
audit  must  be  provided  by  a  Local 


Board-designated  fiscal  agent  for  the 
recipient  organization  willing  to 
accoimt  for  the  funds. 

All  National  Board-funded  agencies 
(both  governmental  and  not-for-profit) 
that  receive  $100,000  or  more  in  Federal 
funds  must  comply  with  the  Single 
Audit  Act.  This  $100,000  could  ^ 
exclusively  EFSP  funds  or  a 
combination  of  EFSP  funds  and  other 
Federal  funds  which  an  agency  might  be 
receiving.  In  addition  to  compliance 
with  the  Single  Audit  Act.  the  National 
Board  requires  all  EFSP-funded  agencies 
to  meet  the  requirements  stated  in  this 
plan  regarding  program  compliance, 
reporting,  documentation  and 
submission  of  documentation. 

(h)  Payment 

A  first  payment  shall  be  made  to  the 
LRO  by  the  Secretariat  upon 
recommendation  of  the  Local  Board  and 
approval  by  the  National  Board.  An 
interim  report  will  be  mailed  with  the 
second  and  third  check  r^uests  to  be 
completed  by  each  agency  and  mailed  to 
the  National  Board.  Second/third 
installments  will  be  held  until  the 
jurisdiction’s  final  Local  Board  report 
and  documentation  for  the  previous 
year  has  been  reviewed  and  found  to  be 
clear. 

(i)  Financial  Reporting  Requirements 

Recipient  organizations  shall  submit  a 

financial  status  report  to  the  Local 
Board  which  will  forward  it  to  the 
National  Board  by  one  month  after  the 
jurisdiction's  program  ending  date. 

The  National  Board  shall  provide  the 
recipient  organization,  through  the 
Local  Board,  with  the  necessary  report 
forms  well  in  advance  of  report 
deadlines. 

(j)  Closeout  Procedures 

(1)  The  following  definitions  shall 
apply  to  closeout  procedures: 

"Close-out”  is  the  process  by  which 
the  National  Board  determines  that  all 
applicable  administrative  actions  and 
all  required  work  pertaining  to  the 
award  have  been  completed. 

"Disallowed  costs”  are  those  charges 
that  the  National  Board  determined  to 
be  unallowable  in  accordance  with  the 
legislation.  National  Board 
requirements,  applicable  Federal  cost 
principles,  or  offier  conditions 
contained  in  the  award.  The  applicable 
cost  principles  for  Private  Voluntary 
Organizations  are  contained  in  0MB 
Circular  A-122,  "Cost  Principles 
Applicable  for  Non-Profit  Agencies,” 
and  OMB  Circular  A-llO,  "Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
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Other  Non-Profit  Organizations.”  The 
applicable  cost  principles  for  Public 
Organizations  are  contained  in  OMB 
Ciroilar  A-87,  “Cost  Principles  for  State 
Agencies  and  Units  of  Local 
Governments.”  If  unsure  of  where  to 
find  these  circulars,  check  with  your 
local  Congressional  Representative. 

(k)  Lobbying 

The  recipient  organization  shall  not 
use  EFSP  or  any  F^eral  appropriated 
grant  funds  for  lobbying  activities.  This 
condition  bars  the  use  of  Federal  money 
for  political  activities,  but  does  not  in 
any  way  restrict  lobbying  or  political 
activities  paid  for  with  non-Federal 
funds.  This  condition  prohibits  the  use 
of  Federal  grant  funds  for  the  following 
activities: 

(1)  Federal.  State  or  local 
electioneering  and  support  of  such 
entities  as  campaign  organizations  and 
political  action  committees; 

(2)  Direct  lobbying  of  the  Congress 
and  State  legislatures  to  influence 
legislation; 

(3)  Grassroots  lobbying  concerning 
either  Federal  or  State  legislation; 

(4)  Lobbying  of  the  executive  branch 
in  connection  with  decisions  to  sign  or 
veto  enrolled  legislation;  and, 

(5)  Efforts  to  utilize  State  or  local 
officials  to  lobby  the  Congressional  or 
State  Legislatvtres. 

§  2.2  Organization,  Rolao,  and 
ReaponaibilHiaa 

(a)  Local  Board 

(1)  Each  area  designated  by  the 
National  Board  to  receive  funds  shall 
constitute  a  Local  Board.  In  a  local 
community  where  there  are  affiliates  of 
the  United  Way  of  America.  The 
Salvation  Army,  the  National  Council  of 
Churches  of  Christ  in  the  U.S.A., 
Catholic  Charities,  U.S.A..  Coimcil  of 
Jewish  Federations,  and  the  American 
Red  Cross,  which  are  represented  on  the 
National  Board,  they  must  be  invited  to 
serve  on  the  Local  Board.  The  National 
Board  mandates  that  if  a  jurisdiction  is 
located  within  or  encompasses  a 
federally  recognized  Indian  reservation, 
a  Native  American  representative  must 
be  invited  to  serve  on  the  Local  Board. 
The  County  Executive/Mayor, 
appropriate  head  of  local  government  or 
his  or  her  designee  will  replace  the 
FEMA  member.  An  agency's  own 
governing  board  is  not  an  acceptable 
substitute  for  a  Local  Board.  L^al 
Boards  are  encouraged  to  expand 
participation  and  membership  by 
inviting  or  notifying  minority 
populations,  other  private  non-profit 
organizations  and  government 
organizations;  the  jurisdiction  should  be 
geographically  represented  as  well. 


The  members  of  each  Local  Board  will 
elect  a  chair.  Local  Board  membership 
is  not  honorary;  there  are  specific  duUes 
the  board  must  perform.  If  a  member 
cannot  re^arly  attend  meetings,  the 
member  would,  be  replaced  by  the 
member’s  designated  agency.  If  a 
member  must  be  absent  from  a  meeting, 
the  member’s  organization  may 
designate  an  alternate. 

(2)  If  a  locality  has  not  previously 
received  funding  and  is  now  designated 
as  being  in  high  need,  the  National 
Board  has  designated  the  local  United 
Way  to  constitute  and  convene  a  Local 
Board  as  described  above.  If  there  is  no 
local  United  Way,  or  it  does  not 
convene  the  boara,  the  local  American 
Red  Cross,  the  local  Salvation  Army,  or 
a  local  government  official  will  be 
responsible  for  convening  the  initial 
meeting  of  the  Local  Board. 

If  a  locality  has  previously  received 
National  Board  funding,  the  former 
chairman  of  the  Local  Board  will  be 
contacted  regarding  any  new  funding 
the  locality  is  designate  to  receive. 

Each  award  phase  is  new;  therefore, 
the  Local  Board  is  a  new  entity  in  every 
phase.  The  convener  of  the  Local  Board 
must  ask  each  agency  to  designate  or 
redesignate  a  representative  every 
pro^m  year. 

The  Local  Board  must  establish 
and  follow  regular  procedures.  The 
National  Board  encourages  Local  Boards 
to  hold  regularly  scheduled  meetings,  to 
ensure  that  a  majority  of  members  be  • 
present  for  the  meeting  to  be  official, 
and  to  require  that  attendance  and 
decision-making  minutes  be  kept. 
Meeting  minutes  must  be  approved  by 
the  Locd  Board  at  the  next  meeting. 
They  must  also  be  available  to  the 
National  Board,  Federal  authorities,  and 
the  public  on  request. 

(4)  The  Local  Board  will  have  25 
working  days  after  the  notification  of 
the  award  selection  by  the  National 
Board  in  which  to  advertise  and 
promote  the  program  and  consider  all 
private  voluntary  and  public 
organizations  for  participation, 
including  those  on  Indian  reservations. 
Consideration  must  be  given  to  any 
agency  providing  or  capable  of 
providing  emergency  food  and  shelter 
services,  not  only  those  represented  on 
the  Local  Board  or  affiliates  of  State  or 
national  organizations.  Advertising 
must  take  place  prior  to  the  Local 
Board’s  allocation  of  funds.  Failure  to 
advertise  properly  will  delay  processing 
of  the  Jurisdiction’s  board  plan. 

(5)  'The  Local  Board  selects  and 
recommends  which  local  organizations 
should  receive  grants  and  the  amounts 
of  the  grants.  Since  member  agencies  of 
the  Lo^  Board  may  also  apply  for 


funding,  care  must  be  taken  that  every 
applicant  is  judged  by  common, 
consistent  criteria.  Local  Board 
members  should  strive  to  use  soimd 
judgement  and  fairness  in  their 
approach.  The  Local  Board  should  be 
prepared  to  justify  an  allocation  of  one- 
thi^  (^A)  or  more  of  its  total  award  to 
a  single  recipient  organization.  Note: 

The  minimum  grant  per  LRO  is  $300 
and  only  whole-dollar  amounts  may  be 
allocated. 

(6)  Local  Boards  must  complete  and 
return  all  required  forms  to  the  National 
Board.  (Local  Board  Plan,  Local  Board 
Certification  Form,  and  Local  Board 
Roster). 

(7)  Local  Boards  shall  secure  and 
retain  signed  forms  from  each  LRO 
certifying  that  program  guidelines  have 
been  read  and  understo^,  and  that  the 
LROs  will  comply  with  cost  eligibility 
and  reporting  reouirements. 

(8)  Local  Boards  must  notify  the 
National  Board  of  changes  in  the  Local 
Board  chair,  staff  contact,  or  LRO 
contacts,  including  complete  addresses 
and  phone  numbers. 

(9)  Local  Boards  that  determine  they 
can  better  utilize  their  resoiuces  by 
merging  with  neighboring  boards  may 
do  so.  Ilie  head  of  government  or  his  or 
her  designee  for  ea^  jurisdiction  must 
sit  on  the  merged  boani,  along  with 
agency  representatives  from  each 
jurisdiction.  The  merged  Local  Board 
must  ensure  that  the  award  amovmt 
designated  for  each  civil  jurisdiction  is 
used  to  provide  assistance  to 
individuals  within  that  jurisdiction. 

(10)  Local  Boards  are  required  to  be 
familiar  with  current  guidelines  and  to 
provide  technical  assistance  to  service 
providers.  Advice  and  counsel  can  be 
provided  by  National  Board  stafl. 

(11)  An  appeals  process  shall  be 
established  to  address  participation  or 
funding  including,  where  deemed 
appropriate,  the  involvement  of 
individuals  not  a  part  of  the  dispute  in 
the  decision,  to  hear  and  resolve  appeals 
made  by  funded  or  non-funded 
organizations,  and  to  investigate 
complaints  made  by  individuals  or 
organizations.  Appeals  should  be 
handled  promptly.  Cases  that  cannot  be 
handled  locally  should  be  referred  in 
writing  to  the  National  Board  and 
include  details  on  action  that  has  been 
taken.  Cases  involving  fraud  or  other 
misuse  of  Federal  funds  should  be 
reported  to  the  Office  of  the  Inspector 
General,  FEMA,  in  writing  or  by 
telephone  at  1-600-323-8603. 

(12)  The  chair  of  the  Local  Board  or 
his  or  her  designated  staff  will  be  the 
central  coordination  point  of  contact 
between  the  National  Board  and  the 
LRO  selected  to  receive  assistance  from 
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EFSP.  To  facilitate  prograni 
coordination,  the  chair  of  the  Local 
Board  will  contact  the  State  agencies 
through  which  siuplus  food  and  other 
Federal  assistance  are  provided. 

(13)  Local  Boards  %vul  be  responsible 
for  monitoring  programs  carried  out  by 
the  organizations  they  have  selected  to 
receive  funds.  Local  Boards  should 
work  with  LROs  to  ensure  that  funds  are 
being  used  to  meet  immediate  food  and 
shelter  needs  on  an  ongoing  basis.  Local 
Boards  may  not  alter  or  change  National 
Board  cost  eligibiUty  or  approve 
expenditures  outside  the  National 
Board’s  criteria  without  National  Board 
permission.  Note:  When  selecting  more 
than  one  provider  for  rent  and  mortgage, 
the  Local  Board  must  be  able  to  ensure 

a  collaborative  effort  among  those 
providers. 

(14)  The  Local  Board  should 
reallocate  funds  whenever  it  determines 
that  the  original  allocation  plan  does  not 
reflect  the  actual  need  for  services  or  if 
an  LRO  is  unable  to  use  its  full  award 
effectively.  Funds  must  be  recovered 
and  may  be  reallocated  if  an  LRO  malms 
ineligible  expenditures  or  uses  funds  for 
items  that  have  clearly  not  been 
approved  by  the  Local  Board.  Funds 
held  in  escrow  for  LROs  which  have 
unresolved  compliance  problems  can  be 
reallocated  or  may  be  reclaimed  by  the 
National  Board. 

The  Local  Board  may  approve 
reallocation  of  funds  b^ween  LROs  that 
are  already  participating  in  the  program. 
However,  the  National  Board  must  be 
notified  in  writing.  The  Local  Board 
may  also  return  fwds  to  the  National 
Bo^  for  reissuance  to  another  LRO  or 
request  reallocation  of  remaining  funds 
before  they  are  released  by  the  National 
Board  (e.g.,  second/third  payments). 

If  the  Local  Board  wishes  to  reallocate 
funds  to  an  agency  that  was  not 
approved  on  the  original  board  plan,  a 
written  request  for  approval  must  be 
made  to  the  National  Board.  An  LRO 
must  be  approved  by  the  National  Board 
prior  to  receipt  of  fimds. 

If  a  Local  Board  is  unable  to  satisfy 
the  Natimud  Board  that  it  can  utilize 
funds  in  accordance  with  this  plan,  the 
National  Board  may  reallocate  the  funds 
to  other  jurisdictions. 

(15)  should  anyone  have  reason  to 
suspect  that  EFSP  funds  are  being  used 
for  purposes  contrary  to  the  law  and 
guidelines  governing  the  program,  the 
National  Board  recommends  taking 
action  to  assist  in  bringing  such 
practices  to  a  halt. 

The  National  Board  requires  that  the 
Office  of  the  Inspector  General,  FEMA, 
be  contacted  immediately  when  fraud, 
theft,  or  other  criminal  activity  is 
suspected  in  connection  with  the  use  of 


EFSP  funds,  or  the  operation  of  a  facility 
receiving  EFSP  funds.  This  notification 
can  he  made  by  calling  the  Inspector 
General's  Hotline  at  1-800-323-8603,  or 
in  writing  to:  Office  of  the  Inspector 
General,  FEMA,  500  C  Street,  SW., 
Washington,  DC  20472.  The 
complafriant  should  include  as  much 
information  as  possible  to  support  the 
allegation  and  preferably  fiirffish  his/her 
name  and  telephone  number  so  that  the 
special  agents  assigned  to  that  office 
may  make  a  follow-up  contact.  The 
confidentiality  of  any  communication 
made  with  the  Office  of  Inspector 
General  is  protected  by  Federal  law. 

A  complainant  desiring  to  remain 
totally  anonymous  should  make  a 
follow-up  phone  call  to  the  Office  of 
Inspector  General  within  30  days  from 
the  date  of  the  original  complaint  so  that 
any  follow-up  questions  may  be  asked. 
Follow-up  calls  should  be  made  to  1- 
202-646-3894  during  normal  business 
hours.  Eastern  Standard  Time  (charges 
may  be  reversed).  The  caller  should 
advise  that  he/she  is  making  a  follow¬ 
up  call  regarding  a  prior  anonymous 
complaint.  The  Office  of  the  Inspector 
General.  FEMA.  will  appropriately 
notify  both  local  law  enforcement 
authorities  and  the  National  Board 
concerning  the  substance  of  the 
allegations  and  the  results  of  the 
investigation. 

(16)  Reports  to  the  National  Board  on 
LROs’  expenditiues  shall  be  submitted 
as  the  date  each  LROs  second/third 
check  is  requested  and  a  final  report 
should  be  submitted  one  month  after  the 
jurisdiction’s  end-of-program  date. 

(17)  After  the  close  of  the  program, 
the  accuracy  of  all  LROs’  reports  and 
documentation  shall  be  reviewed. 
Documentation  for  specified  LROs 
should  be  forwarded  to  the  National 
Board  as  requested.  In  the  event  of 
expenditures  violating  the  eligible  costs 
under  this  award,  the  Local  Board  must 
require  reimbursement  to  the  National 
Board. 

Local  Boards  are  required  to  remain  in 
operation  until  all  program  and 
compliance  requirements  of  the 
National  Board  have  been  satisfied.  All 
records  related  to  the  program  must  be 
retained  for  three  (3)  years  from  the  end- 
of-progi^  date. 

(18)  Each  jurisdiction  will  be  granted 
the  option  to  extend  its  spending  period 
by  30, 60,  or  90  days.  This  option  will 
be  offered  during  the  siimmer  of  each 
phase.  The  extension  applies  to  the 
entire  jurisdiction.  Should  the 
jurisdiction  receive  a  grant  in  the  next 
phase,  that  phase’s  spending  period  will 
begin  the  day  after  the  chosen  end-date. 


(b)  Local  Recipient  Organization 

(1)  In  selecting  LROs  to  receive  funds, 
the  Local  Board  must  consider  the 
demonstrated  ability  of  an  organization 
to  provide  food  and  shelter  assistance. 
LROs  should  be  selected  to  receive 
funds  to  supplement  and  extend  eligible 
ongoing  se^ces,  not  be  funded  in 
anticipation  of  a  needed  service  (i.e., 
fire,  flood,  or  tornado  victims);  neither 
should  agencies  be  selected  for  funding 
due  to  budget  shortfalls  nor  for  cuts  in 
other  funding  sources.  Local 
participation  in  the  program  is  not 
limited  to  organizations  that  are  part  of 
any  State  or  national  organization. 
Agencies  on  Indian  reservations  are 
eligible  to  receive  EFSP  funds  if  they 
meet  LRO  requirements  as  set  forth  in 
the  program  manual  Organizations  that 
received  awards  from  previous 
legislation  may  again  be  eligible 
provided  that  the  organization  still 
meets  eligibility  requirements. 

(2)  For  a  local  organization  to  be 
eligible  for  funding  it  must: 

(i)  be  nonprofit  or  an  agency  of 
government; 

(ii)  have  an  accounting  system  and 
conduct  an  annual  audit; 

(iii)  be  subject  to  an  annual  audit  by 
an  independent  public  accountant; 

(iv)  practice  nondiscrimination.  Those 
agencies  with  a  religious  affiliation 
wishing  to  participate  in  the  program 
must  agree  not  to  refuse  services  to  an 
applicant  based  on  religion  or  require 
attendance  at  religious  services  as  a 
condition  of  assistance,  nor  will  such 
groups  engage  in  any  religious 
proselytizing  in  any  program  receiving 
EFSP  funds;  and, 

(v)  for  private  voluntary 
organizations,  have  a  voluntary  board. 

Each  LRO  will  be  responsible  for 
certifying  in  writing  to  the  Local  Board 
that  it  has  read  and  agrees  to  abide  by 
the  cost  eligibility  and  reporting 
standards  of  this  publication  and  any 
other  requirements  made  by  the  Local 
Board. 

(3)  LROs  selected  for  funding  must: 

(i)  Maintain  records  according  to  the 
guidelines  set  forth  in  the  manual. 
Consult  the  Local  Board  chair/staff  on 
matters  requiring  interpretation  or 
clarification  prior  to  inciuring  an 
expense  or  entering  into  a  contract.  It  is 
important  to  have  a  thorough 
understanding  of  these  guidelines  to 
avoid  ineligible  expenditures  and 
consequent  repayment  of  funds.  LROs’ 
questions  can  be  answered  by  National 
Board  staff  at  (703)  706-0660. 

(ii)  Provide  services  within  the  intent 
of  the  program.  Funds  are  to  be  used  to 
supplement  and  extend  or  initiate  food 
and  shelter  services,  not  as  a  substitute 
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for  other  program  funds.  LROs  should 
take  the  most  cost-effective  approach  in 
buying  or  leasing  eligible  items/services, 
and  should  limit  purdiases  to  essential 
items  within  the  $300.00  limit  for 
equipment,  unless  prior  approval  has 
been  granted  by  the  National  Board. 

(iii)  Deposit  funds  for  this  program  in 
a  federally  insured  bank  accoimt.  Proper 
documentation  must  be  maintained  for 
all  expenditures  under  this  program 
according  to  the  guidelines.  Agencies 
should  ensure  that  selected  baj^  will 
return  canceled  checks.  LRO’s 
expenditures  and  documentation  will  be 
subject  to  review  for  program 
compliance  by  the  Local  Board, 

National  Board  or  Federal  authorities. 
Records  must  be  maintained  for  three 
years  and  any  interest  income  must  be 
put  back  into  program  expenditures. 

(iv)  LRO  Documentation  of  EFSP 
expenditures  requires  copies  of 
canceled  checks  (both  sides)  and 
itemized  vendor  invoices.  An  acceptable 
invoice  has  the  following 
characteristics: 

(A)  It  must  be  vendor  originated; 

(B)  It  must  have  name  of  vendor; 

(C)  It  must  have  name  of  purchaser; 

(D)  It  must  have  date  of  purchase; 

(E)  It  must  be  itemized;  and 

(F)  It  must  have  total  cost  of  purchase. 

All  LROs  will  be  required  to 

periodically  submit  documentation  to 
the  National  Board  to  ensure  continued 
program  compliance. 

(v)  In  addition  to  the  aforementioned 
documentation,  reports  to  the  Local 
Board  must  be  submitted  by  their  due 
date.  Interim  report/second  and  third 
check  request  forms  will  be  enclosed  in 
the  LROs’  first  check  package.  When  the 
LRO  is  ready  to  request  its  second/third 
check  it  must  complete  and  sign  the 
interim  report  and  forward  it  to  the 
Local  Board  for  its  review  and  approval. 
The  reverse  side  (second/third  chi^k 
request)  should  be  completed  by  the 
Local  Board  chair  and  mailed  to  the 
National  Board.  LROs  must  complete  all 
portions  of  the  final  report  form,  return 
two  copies  to  the  Local  Board,  including 
one  copy  of  documentation  if  requested, 
and  retain  a  copy  for  their  records. 

(vi)  The  LRO  must  work  with  the 
Local  Board  to  quickly  clear  up  any 
problems  related  to  compliance 
exception(s)  at  the  end  of  the  program. 

(vii)  The  LRO  shall  contact  the  Local 
Board  regarding  technical  assistance, 
interpretation  of  guidelines,  and 
resources  from  o&er  Federal  programs, 
such  as  U.S.  Department  of  Agriculture 
(USDA)  surplus  food. 


(c)  Fiscal  Agent/Fiscal  Conduit 
Relationship 

(1)  For  National  Board  purposes,  a 
fiscal  agent/fiscal  conduit  is  an  agency 
that  is  serving  as  the  mechanism  for 
other  agencies  to  benefit  from  EFSP 
funds. 

(2)  The  fiscal  agent/fiscal  condmt  is 
the  organization  responsible  for  the 
receipt  of  funds,  disbursement  of  funds 
to  vendors,  and  documentation  of  funds 
received,  llie  fiscal  agent/fiscal  conduit 
must  meet  all  of  the  requirements  of  an 
LRO. 

(3)  Local  Boards  may  wish  to  use  a 
fiscal  agent/fiscal  conduit  when  they 
desire  to  fund  an  agency  not  having  an 
adequate  accoimting  system  or  not 
conducting  an  annual  audit. 

(4)  Any  agency  benefitting  from  funds 
received  by  a  fiscal  agent/fiscal  conduit 
must  meet  all  of  the  criteria  to  be  an 
LRO  except  the  accounting  system  and 
annual  audit  requirements  and  sign  the 
Fiscal  Agent/Fiscal  Conduit 
Relationship  Certification  Form. 

(5)  Fiscal  agents/fiscal  conduits  may 
cut  ^ecks  to  vendors  only.  They  may 
not  cut  checks  to  the  agencies  on  whose 
behalf  they  are  acting  or  to  agencies/ 
sites  imder  their  “umbrella.”  The 
exception  to  this  is  when  an  agency  is 
using  the  per  diem  allowance. 

(6)  Fiscal  agents  will  be  required  to 
submit  individual  interim  and  final 
reports  for  each  agency.  Fiscal  conduits 
will  file  a  single  interim  report  on  their 
awards  along  with  a  breakdown  of 
agencies  and  spending  with  the  final 
report. 

(7)  Fiscal  agents  will  be  reviewed 
independently  for  each  agency’s  award. 
Only  an  agency  with  a  compliance 
problem  will  have  funds  held.  Fiscal 
conduits  will  be  audited  as  a  single 
award.  If  any  agency  under  the  fiscal 
conduit’s  “umbrella”  has  a  compliance 
problem,  it  will  hold  up  the  entire  fiscal 
conduit’s  next  award  and  therefore  the 
amount  designated  for  any  agency  under 
the  “umbrella.” 

(8)  If  any  one  agency  in  a  jiuisdiction 
is  making  bulk  pxirchases  for  other 
agencies  not  funded  directly,  it  must 
serve  as  a  fiscal  conduit  and  follow  all 
rules  noted  in  this  section. 

(d)  State  Set-Aside  (SSA) 

(1)  In  addition  to  the  awards  made  to 
qualifying  jiirisdictions,  an  award  shall 

made  to  each  State. 

(2)  The  SSA  process  has  been  adopted 
to  allow  greater  flexibility  in  selection  of 
jurisdictions  and  is  intended  to  target 
pockets  of  homelessness  or  poverty  in 
non-qualifying  jiuisdictions  (refer  to 
Supplementary  Information,  above,  on 
qualifying  criteria),  areas  experiencing 


drastic  economic  changes  such  as  plant 
closings,  areas  with  hi^  levels  of 
unemployment  or  poverty  which  do  not 
meet  die  minimum  500  unemployed,  or 
jurisdictions  that  have  documented 
measures  of  need  which  are  not 
adequately  reflected  in  unemployment 
and  poverty  data. 

(3)  The  distribution  of  funds  to  SSA 
Ckimmittees  will  be  based  on  a  ratio 
calculated  as  follows:  The  State’s 
average  number  of  unempldyed  in  non- 
funded  jurisdictions  divided  by  the 
average  number  of  unemployed  in  non- 
funded  jurisdictions  nationwide  equals 
the  State’s  percentage  of  the  total 
amount  available  for  SSA  awards. 

(4)  An  SSA  Committee  in  each  State 
will  recommend  high-need  jurisdictions 
and  award  amounts  to  the  National 
Board.  Priority  consideration  is  to  be 
given  to  jurisdictions  otherwise  not 
meeting  criteria  for  funding,  although 
funded  jurisdictions  are  not  exempt 
from  receiving  additional  funding.  SSA 
Committees  should  also  consider  the 
special  circumstfuices  of  jurisdictions 
that  qualified  in  previous  funding 
phases  but  are  not  eligible  in  the  ciirrent 
phase.  The  State  Committees  may  wish 
to  provide  these  jiuisdictions  with  an 
allocation  so  that  the  abrupt  change  in 
funding  status  is  not  disruptive  to  local 
providers.  SSA  Committees  are 
encouraged  to  consider  ciirrent  and 
significant  State  or  local  data  in  their 
deliberations.  Although  the  National 
Board  stafi  provides  national  data  to  the 
SSA  Committees,  it  does  not  mandate 
any  particular  formula.  These 
committees  are  free  to  act 
independently  in  choosing  eligible 
jurisdictions. 

(5)  In  each  State,  the  State  United 
Way  (or  United  Way  in  the  capital  city) 
will  be  notified  of  the  award  amount 
available  to  the  SSA  Committee.  In  a 
State  where  there  are  affiliates  of  the 
voluntary  organizations  represented  on 
the  National  Board,  they  must  be  invited 
to  serve  on  the  State  Committee.  If  no 
single  State  affiliate  exists,  an 
appropriate  representative  should  be 
invited.  The  Governor  or  his/her 
representative  will  replace  the  FEMA 
member.  State  Committees  are 
encouraged  to  expand  participation  by 
inviting  or  notifying  other  private  non¬ 
profit  organizations  on  the  State  level, 
llie  National  Board  encourages  the 
inclusion  of  Native  American 
representation  on  the  State  Committee. 

(6)  Members  of  the  SSA  Committee 
shall  elect  a  person  to  chair  the 
committee. 

(7)  The  SSA  Committees  are 
responsible  for  the  following: 

(i)  SSA  Committees  are  charged  with 
recommending  high-need  jiuisdictions 
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and  award  amounts  %«rithin  the  State. 
When  selecting  furisdictions  with 
demonstrated  need,  the  National  Board 
encourages  the  consideration  of 
counties  incorporath^  or  adjoining 
Indian  reservations.  Ine  SSA 
Committee  has  25  working  days  to 
notify  the  National  Board  in  writing  of 
its  selections  and  the  appropriate 
contact  person  for  each  area. 

Note:  The  mtntmum  award  amount  for  a 
single  jurisdiction  is  $1,000  and  only  whole- 
dollar  amounts  can  be  allocated. 

(ii)  Notification  to  the  National  Board 
of  selection  criteria  that  %vere  used  to 
determine  which  jurisdictions  within 
the  State  was  selected  to  receive  funds. 

(iii)  The  National  Board  mil  then 
notify  these  jurisdictions  directly. 

(iv)  In  the  event  that  funds  are  not 
cldmed  by  SSA  jurisdictions,  SSA 
Committees  may  recommend  that  other 
jurisdictions  receive  the  reallocated 
funds. 

(e)  National  Board 

The  National  Board  will: 

(1)  Select  jurisdictions  of  highest  need 
for  food  and  shelter  assistance  and 
determine  amount  to  be  distributed  to 
each. 

(2)  Notify  national  organizations 
interested  in  emergency  food  and 
shelter  to  publicize  the  availability  of 
funds. 

(3)  Develop  the  OTOrational  manual 
for  distributing  funds  and  establish 
criteria  for  expenditure  of  funds. 

(4)  In  jurisdictions  that  received 
previous  awards,  notify  the  former  Local 
Board  chair  that  new  funds  are 
available.  In  areas  newly  selected  for 
funding,  notify  the  local  United  Way, 
American  Red  Cross.  Salvation  Army,  or 
local  government  official. 

(5)  Provide  copies  of  award 
notification  materials  to  National  Board 
member  affiliates  and  other  interested 
parties. 

(6)  Secure  certification  forms  and 
board  rosters  from  Local  Boards  that 
funds  will  be  used  in  accordance  with 
established  criteria. 

(7)  Distribute  funds  to  selected  LROs. 

(8)  Hear  appeals  and  grant  waivers. 

(9)  Establish  an  equitable  system  to 
accomplish  the  reallocation  of 
unclaimed  or  uniised  funds. 


(10)  Ensure  that  fimds  are  properly 
accoimted  for,  and  that  funds  due  are 
collected. 

(11)  Provide  consultation  and 
technical  assistance  to  local 
jurisdictions  as  necessary  to  monitor 
program  compliance. 

(12)  Submit  end-of-program  report  on 
jurisdictions*  use  of  funds  to  FEI^. 

(13)  Conduct  a  compliance  review  of 
fo^  and  shelter  expenditures  made , 
under  this  program  for  specified  LROs. 
The  National  Board,  FEMA,  the 
independent  accounting  firm  selected 
by  the  National  Board,  and/or  the 
Inspector  General's  office  may  also 
conduct  an  audit  of  these  funds.  The 
National  Board  is  also  responsible  for 
monitoring  LRO  compliance  with  0MB 
Circular  A-133. 

(f)  Federal  Emergency  Management 
Agency  (FEMA) 

FEMA  will  perform  the  following 
EFSP  activities: 

(1)  Constitute  a  National  Board 
consisting  of  individuals  affiliated  with 
United  Way  of  America,  the  Salvation 
Army,  the  National  Coimdl  of  Churches 
of  C^st  in  the  USA,  Catholic  Charities, 
USA,  the  Covmdl  of  Jewish  Federations, 
Inc.,  the  American  Red  Cross,  and 
FEMA. 

(2)  Chair  the  National  Board,  using 
parliamentary  procedures  and 
consensus  by  the  National  Board  as  the 
mode  of  operation. 

(3)  Provide  policy  guidance, 
management  oversight.  Federal 
coordination,  and  s^  assistance  to  the 
National  Board. 

(4)  Award  the  grant  to  the  National 
Boa^. 

(5)  Assist  the  Secretariat  in 
implementing  the  National  Board 
Program. 

(^  Report  to  Congress  on  the  year's 
program  activities  d^ugh  the 
Interagency  Council  on  the  Homeless 
Aimud  Report. 

(7)  Conduct  audits  of  the  program. 

(8)  Initiate  Federal  collection 
procedures  to  collect  funds  due  when 
the  efforts  of  the  National  Board  have 
not  been  successful. 

§  2.3  General  Guidelines 
(a)  Designation  of  Target  Areas 

Local  jurisdictions  will  be  selected  to 
receive  funds  from  the  National  Board 


W.  average  numh«  ui..mploy«l  _  Area’.  pMcnt  of  lh«  .wani 

Average  number  employed  in  all  eligible  areas 


based  on  average  unemployment 
statistics  fitim  the  U.S.  Department  of 
Labor  for  the  most  current  12-month 
period  (July  1991-June  1992)  available. 
Also  us^  are  poverty  statistics  from  the 
1990  Census.  The  Board  adopted  this 
combined  approach  in  order  to  target 
funds  for  high-need  areas  more 
effectively.  Funds  designated  for  a 
particular  jurisdiction  must  be  used  to 
provide  services  within  that 
jurisdiction. 

The  National  Board  based  its 
determination  of  high-need  jurisdictions 
on  four  factors: 

1.  Most  current  twelve-month 
national  unemployment  rates; 

2.  Total  number  of  unemployed 
vrithin  a  civil  jurisdiction; 

3.  Total  number  of  individuals  below 
the  poverty  level  within  a  dvil 
jurisdiction;  and, 

.4.  The  total  population  of  the  civil 
jurisdiction. 

In  addition  to  unemployment,  poverty 
was  used  to  qualify  a  jurisdiction  for 
receipt  of  an  award. 

Jurisdictions  were  selected  under 
Phase  XI  (PL  102-389)  according  to  the 
following  criteria: 

•  Jurisdictions,  including  balance  of 
counties,  with  18,000-t-  unemployed  and 
a  6.1%  rate  of  imemployment 

•  Jurisdictions,  including  balance  of 
counties,  with  500  to  17,999 
unemployed  and  an  8.7%  rate  of 
imemployment. 

•  Jurisdictions,  including  balance  of 
counties,  with  500  or  more  unemployed 
and  an  11.7%  rate  of  poverty. 
Jurisdictions  with  a  minimum  of  500 
unemployed  may  qualify  for  an  award 
based  upon  their  rate  of  unemployment 
or  their  rate  of  poverty.  Once  a 
jurisdiction's  eligibility  is  established, 
the  National  Boc^  will  determine  its 
fund  distribution  based  on  a  ratio 
calculated  as  follows:  the  average 
number  of  unemplorad  within  an 
eligible  area  divided  by  the  average 
number  of  unemployed  covered  ^  the 
national  program  equals  the  area's 
portion  of  the  award  (less  National 
Board  administrative  costs,  and  less  that 
portion  of  program  funds  required  to 
fulfill  designated  awards). 


[less  National  Board’s  administrativa  costs 
lesignated  awards) 
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(b)  Grant  Award  Process 

(1)  United  Way  of  America  has  been 
designated  as  the  fiscal  agent  for  the 
National  Board  and  as  such  will  process 
all  Local  Board  plans.  Payments  will  be 
made  to  organizations  recommended  by 
Local  Boards  for  funding.  Local  Boards 
have  the  right  to  reallocate  funds 
throughout  the  program  period,  as  they 
determine  necessary.  When  a  Local 
Board  reallocation  between  two  or  more 
LROs  occurs,  the  Local  Board  must 
promptly  notify  the  National  Board  in 
writing  so  that  the  National  Board’s 
records  can  be  updated  accordingly. 

(2)  The  National  Board  offers  two 
methods  of  payment  to  LROs.  The  two 
methods  are  either  direct  deposit 
(electronic  funds  transfer)  or  checks. 

The  National  Board  encourages  LROs  to 
take  advantage  of  direct  deposit  where 
possible. 

(3)  To  ensure  greater  accountability 
and  reporting,  awards  totaling  less  than 
$100,000  are  paid  in  two  eqiid 
installments.  Awards  totaling  $100,000 
or  more  will  be  paid  in  three  equal 
installments. 

(4)  The  National  Board  will  distribute 
second/third  payments  once  the 
jurisdiction’s  compliance  review  is 
completed  for  the  previous  program 
period.  Second/thiM  payments  will  be 
held  in  escrow  tmtil  all  compliance 
exceptions  are  satisfied  by  the  LRO. 

All  payments  will  be  mailed  directly 
to  the  LRO.  Second  and  third  payments 
will  be  mailed  to  the  LRO  only  upon  the 
written  reouest  of  the  Local  Board  Chair 
which  encloses  the  LROs  interim  report. 
The  Local  Board  will  authorize  second/ 
third  payments  once  it  is  assured  that 
the  organization  is  implementing  the 
current  program  as  intended  and 
according  to  the  guidelines  in  the  Plan. 

(c)  Client  Eligibility 

The  National  Board  does  not  set  client 
eligibility  criteria.  Local  Boards  may 
choose  to  set  sudi  criteria.  If  the  Local 
Board  does  not  set  eligibility  criteria, 
the  LRO  may  use  its  existing  criteria  or 
set  criteria  for  assistance  undw  this 
award.  However,  the  LRO’s  criteria  must 
provide  for  assistance  to  needy 
individuals  without  discrimination  (age, 
race,  sex,  religion,  national  origin,  or 
handicap).  Note:  Funds  allocated  to  a 
jurisdiction  are  intended  for  use  within 
that  jurisdiction.  Residents  of  or 
transients  in  a  specific  jurisdiction 
should  seek  serWce  widiin  that 
jurisdiction. 

Citizenship  is  not  an  eligibility 
requirement  to  receive  assistance  from 
the  EFSP.  The  National  Board  does  not 
mandate  nor  recommend  the  use  of  any 
particular  existing  criteila  (i.e.,  food 


stamp  giiidelines,  welfere  guidelines,  or 
income  guidelines). 

§  2.4  Eligibility  of  Costs 

The  intent  of  this  appropriation  is  for 
the  purchase  of  food  and  welter  to 
supplement  and  extend  current 
available  resoxirces  and  not  to  substitute 
or  reimburse  ongoing  programs  and 
services.  Questions  regarding 
interpretation  of  the  program’s 
guidelines  should  be  cleared  by  the 
recipient  organization  with  the  Local 
Bo(^  prior  to  action.  Load  Boards 
unsure  of  the  meaning  of  these 
guidelines  should  contact  the  National 
Board  at  (703)  70&-9660  for  clarification 
prior  to  advising  the  LRO.  Listed  below 
are  the  eligible  program  costs  associated 
with  the  program,  in  addition  to  the 
documentation  required  to  support  the 
expenditures.  Note:  If  an  expenditure 
requested  by  an  LRO  is  not  listed  below 
as  eligible,  die  Local  Board  has  the 
option  of  requesting  a  waiver  frtim  the 
National  Board  for  consideration. 

(a)  Eligible  Program  Costs 

Eligible  program  costs  include,  but  are 
not  limited  to: 

(1)  Food  (hot  meals,  groceries,  food 
vouchers).  Limited  amounts  of  dessert 
items  (e.g.,  cookies,  ice  cream,  candy) 
used  as  a  part  of  a  daily  diet  plan  may 
be  purchased.  Also  allowable  are 
vegetable  seeds  and  vegetable  plants 
ei^er  cultivated  in  an  agency’s  garden 
on-site  or  at  an  individual’s  home. 
Documentation  required:  Receipts/ 
invoices  for  food  purchased  and 
canceled  checks. 

(2)  An  allowance  for  maintenance  fees 
charged  by  food  banks  can  be  granted  by 
a  Local  Board  at  the  prevailing  rate. 
EFSP  funds  cannot  be  used  to  pay  such 
a  maintenance  fee  twice:  By  a  food  bank 
and  by  the  food  pantry/agency  that  it  is 
serving. 

(3)  ’iWisportation  expenses  related  to 
the  provision  of  food  and/or  shelter, 
limited  to  actiud  fuel  costs,  a  mileage 
log  at  the  current  Federal  rate  (25.0 
cents  per  mile),  contracted  services,  or 
public  transportation.  Documentation 
required:  (1)  Mileage  log,  or  (2)  receipts/ 
invoices  from  contracted  ser^ces  or 
public  transportation,  receipts  for  actual 
fuel  costs,  and  canceled  checks. 

(4)  Purchase  of  consumable  supplies 
essential  to  mass  feeding  (e.g.,  plastic 
cups,  utensils,  detergent)  and/or  mass 
shelters  of  five  or  more  beds  (e.g.,  soap, 
toothbrushes,  toothpaste,  cleaning 
supplies).  Documentation  requir^: 
Re^iptsrinvoices  for  supplies 
purchased  and  canceled  drecks. 

(5)  Purchase  of  small  equipment  not 
exceeding  $300  per  item  and  essential 
for  mass  fe^ng  (e.g.,  pots,  pans. 


toasters,  blenders,  etc.)  or  for  mass 
shelters  (e.g.,  cots,  bla^ets,  linens). 
Documentation  required:  Receipts/ 
invoices  for  equipment  purchased  and 
canceled  checks. 

(6)  Leasing,  only  for  the  program 
period,  of  capital  equipment  associated 
with  mass  feeing  or  mass  shelter  (e.g.. 
stoves,  freezers,  or  vans  with  costs  over 
$300  per  item)  only  if  approved  in 
advance  by  the  Local  Bo^. 
Documentation  required:  Local  Board 
approval,  copy  of  lease  agreement,  and 
canceled  chec^. 

(7)  Direct  expenses  associated  with 
new  or  expanded  services  or  to  prevent 
closings  of  mass  shelters  or  feeding 
operarions  only  during  program  period 
(e.g.,  rent,  cleaning,  pest  control, 
utilities,  garbage  pidiup.  Note:  ’Diis  can 
be  done  for  one  program  period  only. 
Documentation  required:  Receipts/ 
invoices/bills  for  direct  expenses  and 
canceled  checks. 

(8)  Increased  utility  costs  due  to 
expanded  services  for  mass  shelters  and 
mass  feeding  centers.  Note:  This  is  not 
intended  for  reimbursement  of  normal 
operating  costs  nor  should  it  include 
rate  increases.  Documentation  required: 
Copies  of  crirrent  phase’s  utility  bills 
and  previous  year’s  (same  month’s) 
utility  bills  and  canceled  checks.  Only 
the  difference  between  the  two  years 
can  be  claimed  as  an  eligible 
expenditure. 

(9)  Limited  emergency  rent  or 
mortgage  assistance  for  individuals  or 
families,  provided  that: 

(i)  Payment  is  in  arrears;  and 

(ii)  All  other  resources  have  been 
exhausted;  and 

(iii)  The  client  is  the  primary  resident 
of  home  in  which  rent/mortgage  is  being 
paid;  and 

(iv)  Payment  is  limited  to  one  month’s 
cost  for  each  individual  or  family;  and 

(v)  Assistance  is  provided  only  once 
in  each  award  phase  for  each  individual 
or  family. 

(vi)  An  additional  30  dam  service  for 
the  above  listed  items  (i)-(v)  is 
guaranteed. 

Note:  Late  fees,  but  not  deposits,  are 
eligible.  Documentation  required:  Letters 
from  landlords  (must  Include  amount  of  one 
month's  rent  and  statement  that  rant  is  past 
due),  mortgage  letters  and/or  copy  of  loan 
coupon  showing  mortgage  amount  and  date 
due  end  cancel^  checks 

(10)  The  first  month’s  rent  may  be 
paid  when  an  individual  or  family: 

(i)  Is  transient  and  plans  to  stay  in  the 
area  for  an  extended  period  of  time;  or 

(11)  Is  moving  from  a  temporary 
shelter  to  a  more  permanent  living 
arrangemrat;  or 
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(iii)  Is  being  evicted  because  one 
month  payment  will  not  forestall 
eviction. 

The  first  month’s  rent  cannot  be 
provided  in  addition  to  emergency  rent/ 
mortgage  payment  under  Item  9  above. 

It  can  be  provided  in  addition  to 
assistance  provided  in  Items  11  and  12 
that  follow.  Documentation  required: 
Letters  from  landlords  (must  include 
amoimt  of  first  month’s  rent)  and 
canceled  checks. 

(11)  Ofi-site  emergency  lodging  in  a 
hotel  or  motel,  provided  that: 

(i)  No  appropriate  on-site  shelter  is 
available;  and 

(ii)  It  is  limited  to  30-days’  assistance 
per  individual  or  family  during  the 
program  period.  Note:  Assistance  may 
be  extended  in  extreme  cases  with  prior 
Local  Board  written  approval.  A  copy  of 
this  approval  should  accompany  LRO’s 
documentation.  Documentation 
required:  Receipts/invoices  from  off-site 
shelter  (hotel/motel)  and  canceled 
checks. 

(12)  Per  diem  allowance  of  exactly  $5 
per  person  or  exactly  $10  per  person  per 
night  for  mass  shelter  (five  beds  or 
more)  providers,  only  if: 

(i)  Approved  in  advance  by  the  Local 
Board;  and 

(ii)  LRO’s  total  mass  shelter  award  is 
expended  in  this  maimer. 

The  $5/$10  per  diem,  if  elected,  may  be 
expended  by  the  LRO  for  any  related 
cost;  it  is  not  limited  to  otherwise 
eligible  items.  Note:  It  is  the  decision  of 
the  Local  Board  to  choose  between  the 
$5/$10  rate.  This  rate  must  apply  to  all 
agencies  funded  in  the  jurisdiction  that 
utilize  the  per  diem  allowance. 
Documentation  required:  Per  diem 
schedule  showing  daily  rate  of  $5  or 
$10. 

(13)  Limited  utility  assistance 
(includes  gas,  coal,  electricity,  oil, 
water,  firewood)  for  individuals  or 
families,  provided  that: 

(i)  Payment  is  in  arrears;  and 

(ii)  All  other  resources  have  been 
exhausted  (e.g..  State’s  Low  Income 
Home  Energy  Assistance  Program);  and 

(iii)  Payment  is  limited  to  one 
month’s  cost  for  each  utility  for  each 
indiviaual  or  family.  Each  utility  can  be 
paid  only  once  in  each  award  phase  to 
any  individual  or  family.  Note: 
Reconnect  fees,  but  not  deposits,  are 
eligible,  but  again  only  a  one-month 
payment  for  each  utility  for  each 
individual  or  family  in  each  award 
phase.  Documentation  required;  (1) 
Nonmetered  utilities  (e.g.,  propane, 
firewood),  receipts/invoices  for  fuel 
including  due  date  and  canceled  checks; 

(2)  mete^  utilities  (e.g.,  electricity, 
water),  copy  of  past  due  utility  bill 


showing  monthly  charges  including  due 
date  and  cancel^  che^. 

(14)  Limited  amounts  of  basic  first-aid 
supplies  (e.g.,  aspirin,  band-aids,  cough 
syrup)  for  mass  shelter  providers  and 
mass  feeding  sites  only.  Documentation 
required:  Receipts/invoices  for  first-aid 
supplies  and  canceled  checks. 

(15)  Emergency  repairs/building  code 
of  a  mass  feeding  facility  or  mass 
shelter,  provided  that: 

(i)  The  facility  is  owned  by  a  not-for- 
profit  organization  (profit-miaking 
facilities,  leased  facilities,  government 
facilities,  and  individual  residences  are 
not  elfoible);  and 

(ii)  The  emergency  repair/building 
code  plan  and  ue  contract  detailing 
work  to  be  done  and  material  and 
equipment  to  be  used  or  purchased  are 
approved  by  the  Local  Board  prior  to  the 
start  of  the  emergency  repair/building 
code  project;  and 

(iii)  The  emergency  repair/building 
code  is  limited  to: 

(A)  Bring  facility  into  compliance 
with  local  building  codes;  or 

(B)  Keep  the  facility  open  for  the 
current  program  phase. 

(C)  $5,000.00  is  the  maximum 
expenditure.  Expenditures  over  that 
amount  must  be  approved  by  the 
National  Board  along  with  extension  of 
time. 

(D)  No  award  funds  are  used  for 
decorative  or  non-essential  purposes  or 
routine  maintenance/repairs. 

(E)  Rehabilitation  for  expansion  of 
service  is  no  longer  eligible. 

(F)  All  emergency  repair  work  is 
completed  and  paid  for  by  the  end  of 
the  jurisdiction’s  award  phase. 

(Expenses  occurring  after  that  date  will 
not  be  accepted  as  eligible  costs.) 
Documentation  required:  Letter  from 
Local  Board  indicating  approval  and 
amount  approved,  copy  of  contract 
including  cost  or  invoices  for  supplies 
and  contract  labor,  document  citing 
building  code  violation  requiring  the 
repair  (for  building  code  repairs)  and 
canceled  checks. 

(16)  Providing  accessibility  for  the 
handicapped  is  eligible  for  mass  feeding 
or  mass  shelter  facilities  and  is  limited 
to  the  $5,000  cap.  These  improvements 
may  include  those  required  by  the 
Americans  With  Disabilities  Act  of 
1990.  Note:  All  social  service  providers 
are  mandated  to  comply  with  the 
Americans  With  Disabilities  Act  of 
1990. 

Local  Boards  may  further  restrict  the 
allowable  costs  mentioned  above  as  they 
deem  necessary. 

(b)  Ineligible  Program  Costs 

Purposes  for  which  funds  cannot  be 
used  include,  but  are  not  limited  to: 


(1)  Rental  security;  deposits;  revolving 
loan  accovmts. 

(2)  Deposits  of  any  kind. 

(3)  Payment  of  more  than  one  month’s 
rent. 

(4)  Payment  of  more  than  one  month’s 
mortgage. 

(5)  Irtmsportation  to  another  town  or 
agency  not  related  to  food  or  shelter  or 
to  a  relative’s  home. 

(6)  Payment  of  more  than  one  month’s 
portion  of  an  accumulated  utility  bill. 

(7)  Payments  made  directly  to  a  client. 

(8)  Cash  payments  of  any  kind 
indudins  drecks  made  out  to  cash. 

(9)  Red  property  (land  or  buildings) 
costing  more  than  $300. 

(10)  Property  taxes  of  any  kind. 

(11)  Equipment  costing  more  than 
$300  per  item  (e.g.,  vehides,  fieezers, 
washers). 

(12)  Emergency  repairs/building  code 
or  rehabilitation  to  government-owned 
or  profit-making  fadlities  or  leased 
facilities. 

(13)  Any  rehabilitation  for  expansion 
of  service. 

(14)  Repairs  of  any  kind  to  an 
individual’s  house  or  apartment. 

(15)  Purchase  of  supplies  or 
equipment  for  an  individual’s  home  or 
private  use. 

(16)  Lease-purchase  agreements. 

(17)  Administrative  cost 
reimbursement  to  State  or  regiond 
offices  of  governmental  or  volimtary 
organizations. 

(18)  Lobbying  efforts. 

(19)  Expenditures  made  prior  to 
begiiming  of  jvurisdiction’s  program. 

(20)  Expenditures  made  after  end  of 
jurisdiction’s  program. 

(21)  Expencutures  for  client-owned 
transportation  (e.g.,  repairs  or  gasoline). 

(22)  Piurchase  of  prescription 
medication  or  related  medicd  supplies. 

(23)  Purchase  of  clothing  (except 
rmderwear/diapers  for  clients  of  mass 
shelters,  if  necessary). 

(24)  Payments  for  expenses  not 
incurred  (i.e.,  where  no  goods  or 
services  have  been  provided  during  new 
program  period). 

(25)  Emergency  assistance  for  natural 
disaster  victims. 

(i)  Supplies  bought  for  and  in 
anticipation  of  a  natural  disaster. 

(26)  Telephone  costs,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(27)  Salaries,  except  as  administrative 
allowance  and  limited  to  the  total 
allowance  (2  percent). 

(28)  Office  equipment,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(29)  LRO  may  not  operate  as  a  vendor 
for  itself  or  other  LROs,  except  for 
shared  maintenance  fee  for  food  banks. 
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(30)  Encumbrance  of  funds  for  shelter, 
emergency  repairs,  utilities,  that  is, 
payments  for  goods  or  services  that  are 
purchased  and  are  to  be  delivered  at  a 
later  date;  unless  it  is  intended  that 
these  goods  or  services  are  received  on 
or  before  the  end  of  the  jurisdiction’s 
program. 

(31)  Supplementing  foster  care  costs, 
where  an  1^0  has  already  received 
payment  for  basic  boarding  of  a  client 
Ck)mprehensive  foster  care  costs  beyond 
food  and  shelter  are  not  allowed. 

(c)  Administrative  Allowance 

(1)  There  is  an  administrative 
allowance  limitation  of  two  percent 
(2%)  of  total  funds  received  by  the  Local 
Board,  excluding  any  interest  earned. 
This  allowance  is  a  part  of  the  total 
award,  not  in  addition  to  the  award.  The 
local  administrative  allowance  is 
intended  for  use  by  LROs  and  not  for 
reimbursement  of  the  program  or 
administrative  costs  that  a  recipient's 
parent  organization  (its  State  or  regional 
offices)  might  incur  as  a  result  of  this 
additional  funding. 

(2)  The  Local  Board  may  elect  to  use, 
for  its  own  administrative  costs,  all  or 
any  portion  of  the  2  percent  allowance. 
The  decision  on  distribution  of  the 
allowance  among  LROs  rests  with  the 
Local  Board.  No  LRO  may  receive  an 
allowance  greater  than  2  percent  of  that 
LROs  award  amount  unless  the  LRO  is 
providing  the  administrative  support  for 
the  Local  Board  and  it  is  approved  by 
the  National  Board. 

(3)  The  SSA  Committee,  when  in 
operation,  may  utilize  a  maximum  of 
one-half  of  one  percent  (0.5%)  for  its 
administrative  costs  in  allocating  the 
SSA  grant.  As  with  Local  Board  awards, 
this  administrative  allowance  is  part  of 
the  total  award,  not  in  addition  to  the 
award. 

(4)  Any  of  the  administrative 
allowance  not  used  must  be  put  back 
into  program  funds  for  additional 
services.  Note:  The  administrative 
allowance  may  only  be  allocated  in 
whole-dollar  amounts. 

§  3.0  Appeals  Process  for 
Participation/F  unding 

(a)  Fairness  and  Openness  . 


Similarly,  if  the  Local  Board’s  decision¬ 
making  process  is  open,  thorough,  and 
even-handed,  appe^  are  less  likely. 

It  is  the  responsibility  of  tlm  Local 
Board  to  estabUsh  a  written  appeals 
process.  That  process  may  be  simple  or 
elaborate,  depending  on  (ha  needs  of  the 
community. 

(b)  Appeals  Guidelines 

The  appeal  process  should  meet  the 
following  guidelines: 

(1)  It  should  be  available  to  agencies 
and  to  the  public  upon  requests; 

(2)  It  should  be  timely,  without  imdue 
delay; 

(3)  It  should  include  the  basis  for 
appeal  (e.g..  Provision  of  information 
not  previously  available  to  the  group 
making  the  appeal  or  to  the  Local  Board; 
correction  of  erroneous  information; 
violation  of  Federal  or  National  Board 
guidelines;  or  allegation  or  bias,  fraud, 
or  misuse  of  Federal  funds  on  the  part 
of  the  Local  Board  may  be  cause  for 
appeal); 

(4)  The  decision  should  be 
communicated  to  the  organization 
making  the  appeal  in  a  timely  manner. 

In  the  case  of  an  appeal  on  the  basis  of 
fraud  or  other  abuse  of  Federal  funds, 
the  agency  making  the  appeal  must  be 
informed  of  the  right  of  referral  to  the 
National  Board; 

(c)  Primary  Decision  Maker 

Except  for  cost  and  LRO  ehgibility, 
the  Local  Board  is  the  primary  decision 
maker.  Only  when  there  is  significant 
question  of  misapplication  of 
guidelines,  fraud,  or  other  abuse  on  the 
part  of  the  Local  Board  will  the  National 
Board  consider  action. 

(d)  Common  Appeals  Practices 

The  National  Board  does  not  mandate 
any  particular  appeals  process. 

However,  some  Local  Boards  have 
developed  processes  which  work  well 
for  them  and  may  offer  some  help  to 
other  communities.  Common  practices 
include  the  following: 

(1)  Set  a  time  period  of  not  more  than 
30  days  for  agencies  or  organizations  to 
appeal  a  fun^g  decision; 

(2)  Require  written  notice  of  appeal, 
signed  by  the  Chief  Volunteer  Officer  of 
the  organization  making  the  appeal; 

(3)  The  first  level  of  appeal  is  usually 
to  the  Local  Board,  or  to  an  executive 
committee  of  the  board; 

(e)  Appeals  Boards:  D^egations 

Some  boards  appoint  one  or  more 
members  to  act  as  a  liaison  with  the 
organization  making  the  appeal: 

(1)  In  the  case  of  an  appeal  for  the 
purpose  of  providing  previously 
unavailable  information  or  correction  of 


erroneous  information,  the  process 
usually  ends  with  prompt  notification  of 
decision  (within  ten  working  days  of 
appeal). 

(2)  In  the  case  of  appeals  for  the 
purpose  of  contesting  alleged  prejudice, 
violation  of  law  or  Nationd  Board 
guidelines,  fraud,  or  misuse  of  Federal 
funds,  some  boards  have  allowed 
appeals  to  a  group  other  than  the  board 
itself.  This  practice  is  not  mandated  but 
is  permitted  by  the  National  Board. 

Such  groups  vary.  They  may  simply  be 
composed  of  different  individuals 
representing  the  same  organizations  that 
make  up  the  Local  Board.  They  may  also 
include  an  entirely  difierent  group  of 
persons  who  have  knowledge  of  the 
program  and  are  deemed  by  the  board 
to  be  both  responsible  and  unbiased, 
and  to  hold  the  trust  of  the  community 
at  large. 

(3)  If  the  board  chooses  to  delegate 
authority  to  any  third  party  in  an 
appeals  process,  the  power  and 
authority  of  that  body  should  be  clear. 

Is  it  simply  advisory  to  the  Local  Board? 
Will  the  bWd  abide  by  the  decisions  of 
this  body  as  long  as  they  are  consistent 
with  the  law  and  the  National  Board 
guidelines? 

(4)  The  disposition  of  appeals  is  often 
communicate  by  telephone  to  the  chief 
professional  and  volunteer  officers  of 
the  organization  appealing  immediately 
after  a  decision  is  made.  In  such  cases, 

a  written  commimication  is  sent  as  soon 
as  possible  confirming  the  action  taken. 
The  written  communication  is.  of 
course,  the  official  notification. 

(f)  National  Board  Role 

It  is  important  to  reaffirm  that  no 
single  appeals  process  is  mandated  or 
advised  by  the  National  Board. 

§  4.0  Variances  and  Waivers 

(a)  Variances 

Local  Boards  may  receive  requests  for 
variances  in  the  budgets  they  have 
approved  for  LROs.  Local  Boards  may 
allow  such  changes  provided  that  the 
requested  items  are  eligible  under  this 
program.  If  there  is  any  doubt  on  the 
part  of  the  Local  Board  as  to  eligibility, 
it  should  contact  the  National  Board  for 
clarification. 

If  an  expenditure  requested  by  an 
LRO  falls  outside  the  program 
guidelines,  the  Local  Board,  if  in  accord, 
should  request  in  writing  a  waiver  from 
the  National  Board  in  advance  of  the 
expenditure. 

(b)  Waivers 

Waivers  requested  because  of  a 
compliance  exception  must  be 
submitted  to  the  National  Board  with  a 


An  appeals  process  is  a  statement  to 
eligible  agencies  and  to  the  community 
at  large  that  the  Local  Board  is 
interested  in  fairness  and  openness. 

A  good  appeals  process  l^ins  with 
prevention.  If  the  Local  Board  includes 
both  representatives  of  affiliates  of  the 
National  Board  and  representatives  of 
otlier  groups  involved  with  assisting 
hungry  and  homeless  people,  it  is  less 
likely  to  experience  an  appeal. 
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copy  to  the  Local  Board  chair.  A  waiver 
to  release  the  LRO  from  submitting 
canceled  checks  must  be  submitted 
before  any  expenditures  are  made. 

The  waiver  request  from  the  Local 
Board  should  clearly  state  the  need  for 
this  exception,  approximate  costs, 
timeliness  or  any  other  pertinent 
information  it  deems  necessary  for  the 
National  Board  to  make  their  decision. 

S  5.0  Reporting  Requirements 

Local  Boards  must  monitor  LROs’ 
expenditxires  and  eligible  cost 
compliance  throughout  the  program 
period.  An  interim  report  of 
expenditures  is  due  to  the  National 
Board  with  each  LRO’s  second/third 
check  request.  A  final  report 
(accompanied  by  financial 
documentation  for  specified  LROs)  is 
due  one  month  after  the  end  of  eadi 
jurisdiction’s  program.  The  National 
Board  will  provide  forms  for  all 
required  reports.  The  National  Board 
advises  Lo<^  Boards  to  request  at  least 
one  other  report  from  their  LROs  at  a 
time  deemed  appropriate  by  each  Local 
Board. 

LROs  that  successfully  completed 
previous  program  compliance  reviews 
and  are  receiving  funds  under  this 
program  may  not  be  required  to  submit 
documentation  with  their  final  reports 
unless  specifically  asked  to  do  so  by  the 
National  Board;  however,  successful 
completion  does  not  mean  automatic 
exemption  from  submission. 
Documentation  will  be  required  for 
LROs  not  funded  in  the  previous  phase 
of  the  program. 

Failure  of  an  LRO  to  comply  with  the 
National’s  Board’s  reporting 
requirements  may  result  in  its  funds 
being  held  in  escrow.  Funds  will  be 
held  until  all  reporting  requirements 
have  been  satisfied.  If  an  UlO  does  not 
comply  in  a  timely  manner,  the  Local 
Board  or  National  Board  may  reclaim 
and  reallocate  the  funds  being  held  in 
escrow. 

'The  National  Board  will  compile  the 
reports  it  receives  from  the  Local  Boards 
and  submit  a  detailed  accounting  of  use 
of  all  program  monies  in  the  form  of  a 
report  to  FEMA. 

If  the  Local  Board  discovers  lack  of 
documentation,  ineligible  expenditures 
or  any  other  problem  in  an  LRO  report, 
it  should  contact  the  LRO  and  attempt 
to  correct  the  problem  before  submitting 
the  report  to  the  National  Board.  If  the 
National  Board  discovers  a  problem,  it 
will  inform  the  Local  Board  and  LRO 
and  advise  them  of  the  action  to  be 
taken.  It  is  the  responsibility  of  the 
Local  Board  to  continue  working  with 
LROs  which  have  compliance  problems 


until  they  have  been  cleared  by  the 
Secretariat. 

To  avoid  compliance-related 
problems,  the  L^l  Board  should 
ensure  that  LROs  have  a  thorough 
tmderstanding  of  the  types  of 
documentation  (e.g.,  canceled  checks 
(both  sides),  invoices,  contracts,  lease 
agremeents,  utility  bills)  they  must 
retain  to  meet  costly  eligibility 
guidelines.  Items  not  listed  as  eligible  or 
ineligible  should  not  be  assumed  to  be 
eligible.  Local  Boards  are  advised  to 
contact  National  Board  staff  for 
clarification  on  items  subject  to 
interpretation. 

LROs  failing  to  clear  the  National 
Board  compliance  review  after  a 
reasonable  amount  of  time  will  ba 
referred  to  FEMA  and  will  remain 
ineligible  to  receive  funds  until  audit 
problems  are  received  with  FEMA. 

S6.0  Amendments  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Plan  at  any  time. 

Dated;  March  5, 1993. 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

Tlie  following  is  a  list  of  all  Phase  XI 
(Fiscal  Year  1993)  funded  jurisdictions: 


Alabama 

11-0030-00  Autauga  Giunty  16,302 

11-0032-00  Baldwin  Cbunty  43,274 

11-0034-00  Barbour  County  .  15,632 

11-0036-00  Bibb  County .  11,027 

11-0038-00  Blount  County  ...  16,675 

11-0040-00  Bullock  County  .  9,671 

11-0042-00  Butler  County  ....  14,395 

11-0044-00  Calhoun  County  59,040 

11-0046-00  Chambers  Coun¬ 
ty  .  20,728 

11-0048-00  Cherokee  County  11,221 

11-0050-00  Chilton  County  ..  21,116 

11-0052-00  Choctaw  County  10,074 

11-0054-00  Clarke  County  ....  19,596 

11-0060-00  Coffee  County  ....  17,301 

11-0062-00  Colbert  County  ..  32,530 

11-0064-00  Conecuh  County  10,446 

11-0068-00  Covington  Coun¬ 
ty  .  24,081 

11-0070-00  Crenshaw  Coim- 

ty  .  7,466 

11-0072-00  Cullman  County  33,126 

11-0074-00  Dale  County .  22,904 

11-0076-00  Dallas  County  ....  33,752 

11-0078-00  De  Kalb  County  .  30,697 

11-0080-00  Elmore  County  ..  20,251 

11-0082-00  Escambia  County  24,662 

11-0084-00  Etowah  County  ..  60,367 

11-0086-00  Fayette  County  ..  10,446 

11-0088-00  Franklin  County  18,031 

11-0090-00  Geneva  County  ..  9,105 

11-0094-00  Hale  County .  8,315 

11-0098-00  Houston  County  34,289 

11-0102-00  Jackson  County  ..  35,496 

11-0104-00  Jefferson  County  275,815 


11-0108-00  Lamar  County  .... 
11-0110-00  Luaderdale 

County  . 

11-0112-00  Lawrence  Coim- 


11-011&-00  Limestone  Coun* 


ty . 

11-0118-00 

11-0120-00 

11-0126-00 

11-0128-00 

11-0130-00 

11-0132-00 

11-0136-00 

11-0138-00 

County  .... 
11-0142-00 
11-0144-00 
11-0146-00 
11-0148-00 
11-0150-00 

ty . 

11-0152-00 

11-0154-00 

11-0158-00 

11-0160-00 


Lowndes  County 
Macon  County  ... 
Marengo  County 
Marion  County  .. 
Marshall  Coimty 
Mobile  County ... 
Monroe  County  . 
Montgomery 


Morgan  County .. 

Perry  County  . 

Pickens  County  . 

Pike  Coimty . 

Randolph  Coun- 


Russell  County  .. 
St.  Clair  County . 
Sumter  County  .. 
Talladega  Coun¬ 


ty  . 

11-0162-00  Tallapoosa 

County  . 

11-0164-00  Tuscaloosa 


County  . 

11-0168-00  Walker  County  .. 
11-0170-00  Washington 

County  . 

11-0172-00  Wilcox  County  .. 
11-0174-00  Winston  County 
11-0176-00  State  Set-Aside 
Committee,  AL  . 


Alaska 


11-0196-00  Fairbanks  North 

Star  Boro . 

11-0202-00  Kenai  Peninsula 

Borough  . 

11-0204-00  Ketchikan  Gate¬ 
way  Borough  . 

11-0208-00  Kodiak  Island 

Borough  . 

11-0210-00  Matanuska- 

Susitna  Census  . 

11-0232-00  State  Set-Aside 
Committee,  AK . 


11-0242-00 

11-0244-00 

11-0246-00 

11-0248-00 

11-0250-00 

11-0254-00 

11-0256-00 

11-0268-00 

11-0270-00 

11-0272-00 

11-0276-00 

11-0278-00 


Arizona 

Apache  County .. 
Cochise  County  . 
Coconino  County 

Gila  County  . 

Graham  County  . 
La  Paz  County  ... 
Maricopa  County 
Mohave  County  . 
Navajo  County  ... 

Pima  County . 

Pinal  County ...... 

Santa  Cruz 


County  . 

11-0280-00  Yavapai  County  . 
11-0282-00  Yuma  County  .... 


9,641 

40,682 

22,651 

36,315 

32,977 

10,163 

11,504 

12,786 

18,866 

44,303 

204,197 

23,604 

90,528 

52,543 

8,136 

12,190 

14,127 

11,146 

25,095 

22,069 

9,731 

45,867 

15,021 

63,302 

45,793 

13,620 

8,852 

15,319 

83,329 


1,982,188 


50,412 

41,382 

10,282 

9,105 

37,239 

109,044 

257,464 


37,105 

46,344 

58,340 

23,902 

10,714 

10,088 

979,650 

54,853 

52,737 

236,013 

58,176 

28,090 

45,733 

188,446 
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1 1-0284-00  State  Set-Aside 
Committee,  AZ .  2,267 


1,832,458 

Arkansu 

1 1-0304-00  Arkansas  County  10,014 

11-0306-00  Ashely  Cotmty  ...  11,728 

11-0308-00  Baxter  County  ....  10,744 

11-0312-00  Boone  County  ....  12,264 

11-0314-00  Bradley  County  .  7,585 

11-0318-00  Carroll  County  ...  9,701 

11-0320-00  Chicot  County  ...  10,163 

11-0322-00  Clark  County  .  8,256 

11-0324-00  Clay  County .  9,939 

11-0326-00  Cleburne  County  13,784 

11-0330-00  Columbia  Coun¬ 
ty  . 11,892 

11-0332-00  Conway  County  .  11,266 

11-0334-00  Craighead  Coun¬ 
ty  .  37,537 

11-0330-00  Crawford  County  28,254 

11-0338-00  Crittenden  Coun¬ 
ty  .  27,941 

11-0340-00  Cross  County .  11,012 

11-0344-00  Desha  County  ....  12,041 

11-0346-00  Drew  County  .  11,176 

11-0348-00  Faulkner  County  35,868 

1 1-0354-00  Garland  County  .  39,445 

11-0356-00  Grant  County .  7,540 

11-0358-00  Greene  County  ...  16,183 

11-0360-00  Hempstead 

County  .  12,234 

11-0362-00  Hot  Spring 

County  .  18,225 

1 1-0366-00  Independence 

County  .  16,839 

11-0370-00  Jackson  County  ..  15,870 

11-0372-00  JeR'erson  Coimty  60,635 

11-0376-00  Johnson  County  .  8,613 

1 1-0380-00  Lawrence  Coun¬ 
ty  .  10,312 

11-0382-00  Lee  County  .  9,314 

11-0384-00  Lincoln  County  .  7,749 

11-0386-00  Little  River 

County  .  9,254 

11-0388-00  Logan  County  ....  10,148 

11-0390-00  Lonoke  County  ..  16,407 

11-0396-00  Miller  County  ....  20.684 

11-0398-00  Mississippi 

County  .  38,133 

11-0400-00  Monroe  County  .  7,659 

11-0408-00  Ouachita  County  21,533 

11-0412-00  Phillips  County  .  16,437 

11-0416-00  Poinsett  County  .  14,693 

11-0418-00  Polk  County .  7,481 

11-0420-00  Pope  County .  23,545 

11-0422-00  Prairie  County  ...  8,375 

11-0424-00  Pulaski  County  ..  172,695 

11-0430-00  Randolph  Coun¬ 
ty  .  10,983 

11-0432-00  St.  Francis  Coun¬ 
ty  .  19,596 

11-0440-00  Sebastian  County  56,954 

11-0450-00  Union  County  ....  22,069 

11-0452-00  Van  Buren  Coun¬ 
ty  . . 9,135 

1 1-0454-00  Washington 

County  .  37,925 

11-0456-00  White  County  ....  35,228 

11-0458-00  Woodruff  County  9,835 

11-0462-00  State  Set-Aside 

Committee,  AR .  88,153 


1,171,046 


California 

11-0464-00  Fresno  City/ 

County  .  631,026 

11-0634-00  Alameda  County  353,318 

11-0646-00  Oakland  City  .  226,923 

11-0654-00  Butte  County  .  120,480 

11-0656-00  Calaveras  County  21,458 

11-0658-00  Colusa  County  ..,  21,429 

11-0660-00  Contra  Costa 

County  . 370,038 

11-0668-00  Del  Norte  Coim- 

ty .  19,000 

11-0676-00  Glenn  County  ,...  27,970 

11-0678-00  Hiimboldt  Coim- 

ty  .  74,553 

11-0680-00  Imperial  County  168,806 

11-0682-00  Inyo  County .  9,925 

11-0684-00  Kern  County .  489,982 

11-0688-00  Kings  County .  76,624 

11-0690-00  Lake  County  .  34,721 

11-0692-00  Lassen  County  ...  15,423 

11-0695-00  Los  Angeles 

City/County .  5,924,648 

11-0760-00  Madera  County  ..  91,541 

11-0766-00  Mariposa  County  8,017 

11-0768-00  Mendocino 

County  .  61,916 

11-0770-00  Merced  County  ..  174,960 

11-0774-00  Mono  County .  7,913 

11-0776-00  Monterey  County  269,690 

11-0786-00  Orange  County  ..  1,064,620 

11-0818-00  Plumas  County  ..  17,226 

11-0820-00  Riverside  County  813,676 

11-0824-00  Sacramento 

County  . 558,693 

11-0828-00  San  Benito 

County  .  46,463 

11-0830-00  San  Bernardino 

County  .  792,858 

11-0840-00  San  Diego  Coun¬ 
ty  .  1,149,395 

11-0858-00  San  Francisco 

City/County  .  361,216 

11-0860-00  San  Joaquin 

County  .  397,234 

11-0864-00  San  Luis  Obispo 

County  .  96,235 

11-0876-00  Santa  Barbara 

County  .  182,039 

11-0880-00  Santa  Clara 

County  .  736,559 

11-0892-00  Santa  Cruz 

County  .  175,348 

11-0896-00  Shasta  County  ...  110,555 

11-0900-00  Siskiyou  County  36,405 

11-0902-00  Solano  County  ...  163,978 

11-0912-00  Stanislaus  Coun¬ 
ty  .  379,665 

11-0916-00  Sutter  County  ....  84,776 

11-0918-00  Tehama  County  .  34,676 

11-0920-00  Trinity  County  ...  11,653 

11-0922-00  Tulare  County  ...  336,256 

11-0926-00  Tuolumne  Coun¬ 
ty  .  28,060 

11-0928-00  Ventura  County  .  422,417 

11-0938-00  Yolo  County  .  86,161 

11-0940-00  Yuba  County .  45,271 

11-0942-00  State  Set-Aside 

Committee,  CA .  429,937 


17,761,733 

Colorado 

11-0968-00  Adams  County  ...  119,571 


11-0990-00  Boulder  County  .  80,871 

11-1010-00  Delta  County .  11,832 

11-1012-00  Denver  City/ 

County  . 246,950 

11-1026-00  Fremont  County  12,801 

11-1056-00  La  Plata  County  .  14,276 

11-1058-00  Larimer  County  .  67,043 

11-1068-00  Mera  County  ......  49,533 

11-1074-00  Montezuma 

County  .  12,309 

11-1076-00  Montrose  County  14,127 

11-1078-00  Morgan  County ..  7,615 

11-1080-00  Otero  County .  9,358 

11-1092-00  Pueblo  County  ...  58,742 

11-1116-00  Weld  County  .  51,858 

11-1122-00  State  Set-Aside 

Committee,  CO .  363,873 


1,120,759 

Connecticut 

11-1422-01  Fairfield  County/ 

Bridgeport . 201,434 

11-1422-02  Fairfield  County/ 

Danbury .  61,306 

11-1422-03  Fairfield  County/ 

Norwalk  . 74,443 

11-1422-04  Fairfield  County/ 

Stamford  .  100,717 

11-1438-00  Hartford  Census 

County  .  526,848 

11-1454-00  Litchfield  Cen¬ 
sus  County .  108,737 

11-1458-00  New  Haven  Cen¬ 
sus  County .  492,873 

11-1472-00  New  London 

Census  County  .  137,170 

11-1476-00  Windham  Cen¬ 
sus  County .  76,654 

11-1478-00  State  Set-Aside 
Committee,  CT  .  77,731 


1,857,913 

Delaware 

11-1482-00  New  Castle 

County  .  208,146 

11-1488-00  State  Set-Aside 
Committee,  DE  .  59,715 


267,861 

District  of  Columbia 
11-1492-00  District  of  Co¬ 
lumbia  .  342,187 


342,187 

Florida 

11-1556-00  Alachua  County  70,843 

11-1560-00  Baker  County .  12,413 

11-1562-00  Bay  County .  81,914 

11-1564-00  Bradford  County  9,209 

11-1566-00  Brevard  County  .  235,953 

11-1570-00  Broward  County  823,034 

11-1586-00  Citrus  County  ....  48,043 

11-1592-00  Columbia  Coun¬ 
ty  .  30,623 

11-1594-00  Dade  County .  1,016,526 

11-1598-00  Miami  City .  374,911 

11-1604-00  De  Soto  County  ..  12,115 

11-1608-00  Duval  County  ....  387,726 

11-1612-00  Escambia  County  109,497 

11-1616-00  Flagler  County  ...  15,483 

11-1620-00  Ga^en  County  22,621 

11-1630-00  Hardee  County  ..  17,495 

11-1632-00  Hendry  County  ..  28,552 


1 


J 
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11-2570-00  Warren  County  ..  0,120 

11-2574-00  Wayne  Coimty  ...  13,292 

11-2576-00  White  County  ....  12,443 

11-2580-00  Will  County .  255,936 

11-2586-00  Williamson 

County  .  45,674 

11-2588-00  Winnebago 

County  .  195,376 

11-2594-00  State  Set-Aside 

Committee,  IL .  249,682 


7,017,928 

Indiana 

11-2630-00  Blackford  Coun¬ 
ty  .  9,269 

11-2642-00  Clay  County .  11,474 

11-2648-00  Daviess  County  ..  10,386 

11-2656-00  Delaware  County  53,631 

11-2662-00  Elkhart  County  ..  75,328 

11-2666-00  Fayette  County  ..  20,654 

11-2668-00  Floyd  County .  26,003 

11-2670-00  Fountain  County  9,835 

11-2678-00  Grant  County .  39,176 

11-2680-00  Greene  County ...  18,404 

11-2690-00  Henry  County  ....  27,598 

11-2692-00  Howard  County  .  38,282 

11-2700-00  Jay  County  .  12,160 

11-2704-00  Jennings  ^unty  10,670 

11-2708-00  Knox^unty  .  14,052 

11-2714-00  Lake  County  .  139,077 

11-2716-00  Gary  City .  94,581 

11-2720-00  La  Porte  County  47,387 

11-2722-00  Lawrence  Coun¬ 
ty  .  28,492 

11-2724-00  Madison  County  60,367 

11-2728-00  Marion  County  ..  334,632 

11-2738-00  Monroe  County  .  38,774 

11-2752-00  Orange  County  ..  13,188 

11-2754-00  Owen  County  ....  9,820 

11-2758-00  Perry  County  .  10,878 

11-2770-00  Randolph  Coun¬ 
ty  .  17,912 

11-2776-00  St.  Joseph  Coun¬ 
ty  . 113,834 

11-2780-00  Scott  County .  12,637 

11-2786-00  Starke  County  ....  11,653 

11-2790-00  Sullivan  County  10,595 

11-2794-00  Tippecanoe 

County  .  34,408 

11-2800-00  Vanderburgh 

County  .  77,653 

1 1-2804-00  Vermillion 

County  .  8,628 

11-2806-00  Vigo  County .  41,069 

11-2816-00  Washington 

County  .  13,218 

11-2818-00  Wayne  County  ...  50,248 

11-2826-00  State  Set-Aside 

Committee,  IN  .  480,631 


2,026,604 

Iowa 

11-2858-00  Blackhawk 

County  . 53,780 

11-2866-00  Buchanan  Coun¬ 
ty  . 8,881 

11-2890-00  Clayton  County  .  9,030 

11-2892-00  Clinton  County  ..  25,944 

11-2904-00  Des  Moines 

County  .  21,816 

11-2914-00  Fayette  County  ..  9,165 

11-2916-00  Floyd  County .  10,163 

11-2946-00  Jackson  County  ..  10,431 


11-2952-00  Johnson  County  .  17,241 

11-2962-00  Lee  County  .  24,781 

11-2998-00  Page  County .  7,689 

11-3006-00  Polk  County _  121,285 

11-3010-00  Pottawattamie 

County  .  36,658 

11-3020-00  Scott  County .  65,776 

11-3028-00  Story  County  _  14,976 

11-3036-00  Wapello  County  19,894 

11-3046-00  Webster  Coimty  .  16,168 

11-3052-00  Woodbury  Coun¬ 
ty  .  36,956 

11-3060-00  State  Set-Aside 

Committee,  LA  .  289,919 


800,553’’ 

Kansas 

11-3061-00  Manhattan/ 

Pottawatamie,  Riley  Counties  20,013 

11-3088-00  Barton  Coimty  ...  9,269 

11-3100-00  Cherokee  County  9,761 

11-3116-00  Crawford  County  12,353 

11-3124-00  Douglas  County  .  20,877 

11-3140-00  Frankin  County  .  8,941 

11-3142-00  Geary  County .  9,373 

11-3182-00  Labette  County  ..  11,146 

11-3194-00  Lyon  County .  11,295 

11-3208-00  Montgomery 

County  . 15,617 

11-3238-00  Reno  County .  21,205 

11-3252-00  Saline  County  ....  16,183 

11-3256-00  Sedgwick  Coun¬ 
ty  .  138,019 

11-3262-00  Shawnee  County  58,698 

11-3296-00  Wyandotte 

County  . 89,142 

11-3300-00  State  Set-Aside 

Committee.  KS  .  178,620 


630,512 

Kentucky 

11-3316-00  Adair  County .  10,208 

11-3318-00  Allen  County .  7,704 

11-3324-00  Barren  County  ...  20,102 

11-3326-00  Bath  County .  8,703 

11-3328-00  Bell  County .  17,614 

11-3334-00  Boyd  County .  27,389 

11-3336-00  Boyle  County .  11,057 

11-3340-00  Breathitt  County  10,565 

11-3342-00  Breckinridge 

County  .  10,029 

11-3346-00  Butler  County  ....  7,928 

11-3348-00  Caldwell  County  8,956 

11-3350-00  Calloway  County  12,637 

11-3358-00  Carter  County  ....  23,783 

11-3360-00  Casey  County .  7,704 

11-3362-00  Christian  County  23,485 

11-3364-00  Clark  County  .  16,407 

11-3366-00  Clay  County .  8.971 

11-3374-00  Daviess  County  ..  47,656 

11-3382-00  Estill  County .  8,151 

11-3384-00  Fayette  County  ..  76,431 

11-3388-00  Floyd  County .  23,142 

11-3390-00  Franklin  County  16,064 

11-3398-00  Grant  County .  9,701 

11-3400-00  Graves  County  ...  21.116 

11-3402-00  Grayson  County  .  13,248 

11-3406-00  Greenup  County  20,460 

11-3410-00  Hardin  County  ...  34,736 

11-3412-00  Harlan  County  ...  24,200 

11-3416-00  Hart  County .  9,954 

11-3418-00  Henderson 

County  .  23,425 


11-3420-00  Henry  County  ....  8,211 

11-3424-00  Hopldns  County  27,613 

11-3428-00  Jefferson  County  332,516 

11-3432-00  Jessamine  Coun¬ 
ty  .  10,521 

11-3434-00  Johnson  County  .  12,249 

11-3436-00  Kenton  County  ..  59,711 

11-3440-00  Knott  County .  8,375 

11-3442-00  Knox  County  .  13,069 

11-3446-00  Laurel  County  ....  22,099 

11-3448-00  Lawrence  Coun¬ 
ty  .  9,135 

11-3452-00  Leslie  County  ....  8,226 

11-3454-00  Letcher  County  ..  19,402 

11-3456-00  Lewis  County  ....  11,832 

11-3458-00  Lincoln  County  .  10,267 

11-3462-00  Logan  County  ....  11,668 

11-3466-00  McCracken 

County  . ' .  26,421 

11-3468-00  McCreary  Coun¬ 
ty  .  9,463 

11-3470-00  McLean  County  .  8,032 

11-3472-00  Madison  County  21,309 

11-3474-00  Magoffin  County  10,014 

11-3476-00  Marion  County  ..  10,714 

11-3478-00  Marshall  County  15,229 

11-3482-00  Mason  County  ...  8,479 

11-3484-00  Meade  County  ...  10,670 

11-3488-00  Mercer  County  ...  9,179 

11-3490-00  Metcalfe  County  7.585 

11-3494-00  Montgomery 

County  .  14,887 

11-3496-00  Morgan  County  ,.  8,002 

11-3498-00  Muhlenberg 

County  .  19,625 

11-3500-00  Nelson  County  ...  20,117 

11-3504-00  Ohio  County .  14,112 

11-3514-00  Perry  County  .....  18,210 

11-3516-00  Pike  County .  41,069 

11-3518-00  Powell  County  ...  8,777 

11-3520-00  Pulaski  County  ..  29,237 

11-3524-00  Rockcastle  Coun¬ 
ty  .  9,433 

11-3526-00  Rowan  Coimty  ...  9,477 

11-3528-00  Russell  County  ..  14,425 

11-3530-00  Scott  County .  9,895 

11-3534-00  Simpson  County  9,343 

11-3538-00  Taylor  County  ...  9,850 

11-3548-00  Warren  County  ..  37,090 

11-3552-00  Wayne  County  ...  10,237 

11-3554-00  Webster  County  .  8,315 

11-3556-00  Whitley  County  .  16,228 

11-3562-00  State  Set-Aside 

Committee,  KY .  157,519 


1,729.363 

Louisiana 

11-3564-00  Shreveport/Bos¬ 
sier,  Caddo  Parishes .  163,903 

11-3574-00  Acadia  Parish  ....  31,353 

11-3576-00  Allen  Parish .  15,006 

11-3578-00  Ascension  Parish  30,712 

11-3580-00  Assumption  Par¬ 
ish  .  12,294 

11-3582-00  Avoyelles  Parish  27,553 

11-3584-00  Beauregard  Par¬ 
ish  .  16,496 

11-3586-00  Bienville  Parish  .  8,419 

11-3598-00  Calcasieu  Parish  107,054 

11-3606-00  Catahoula  Parish  7,928 

11-3608-00  Claiborne  Parish  9,090 

11-3610-00  Concordia  Parish  18,359 

11-3612-00  De  Soto  Parish  ...  16,317 
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11-3614-00  East  Baton  Rouge 

Parish . . . — . . 

11-3618-00  East  Carroll  Par^ 

ish  . . . — 

11-3620-00  East  Feliciana 
Parish  •••••••*«**«*«**«*«*«*«*«*****«««*«m 

11-3622-00  Evangeline  Pai^ 

ish  . . . . 

11-3624-00  Franklin  Parish .. 
11-3626-00  Grant  Parish 
11-3628-00  Iberia  Parish  ...... 

11-3630-00  Iberville  Parish  .. 
11-3634-00  Jefferson  Parish  . 
11-3638-00  Jefferson  Davis 

Parish . . — . 

11-3640-00  Lafayette  Parish  . 
11-3644-00  Lafourche  Parish 
11-3646-00  La  Salle  Parish  .. 
11-3648-00  Lincoln  Parish  ... 
11-3650-00  Livingston  Par¬ 
ish  . 

11-3652-00  Madison  Parish  . 
11-3654-00  Morehouse  Par¬ 
ish  . 

11-3656-00  Natchitoches 

Parish . . . . 

11-3658-00  New  Orleans 

Qty/Orleans  . 

11-3660-00  Ouachita  Parish  . 
11-3664-00  Plaquemines  Par¬ 
ish  . 


11-3666-00  Pointe  Coupee 

Parish . 

11-3668-00  Rapides  Parish  ... 
11-3674-00  Richland  Parish  . 

11-3676-00  Sabine  Parish . 

11-3628-00  St  Bernard  Par¬ 
ish  . 

11-3680-00  St  Charles  Parish 
11-3684-00  St  James  Parish  .. 
11-3686-00  St  John  Bapitist 

Parish . 

11-3688-00  St  Landry  Parish 
11-3690-00  St  Martin  Parish 
11-3692-00  St  Mary  Parish  ... 
11-3694-00  St  Tammany  Par^ 

ish  . 

11-3696-00  Tangipahoa  Par¬ 
ish  . . 

11-3700-00  Terrebonne  Par¬ 
ish  . . . . . 

11-3702-00  Union  Parish  ..... 
11-3704-00  Vermilion  Parish 
11-3706-00  Vernon  Parisii .... 
11-3708-00  Washington  Par¬ 
ish  . 

11-3710-00  Webster  Parish  .. 
11-3712-00  West  Baton 

Rouge  Parish . . 

11-3714-00  West  Carroll  Par¬ 
ish  . 

11-3720-00  State  Set-Aside 
Committee,  LA 


Maine 

11-3726-00  Androscoggin 

County  . . 

11-3728-00  Aroostook  Coun¬ 
ty  — . - . 

11-3730-00  Cumberland 

County  . . . . ........... 

11-3734-00  Franklin  County 
11-3740-00  Knooc  County  ..... 


164,932 

8,047 

7,496 

17,852 

16,898 

10,297 

37,537 

18,702 

201,068 

20,102 

77,966 

33,737 

8,092 

10,550 

44,437 

9,701 

18,269 

18,463 

207363 

67,207 

9,656 

13,009 

61,723 

14,335 

11,579 


11-3744-00  Oxford  County .» 
11-3746-00  Penobscot  Coim- 

*y . — . 

11-3748-00  Piscataquis 

County  . . . . 

11-3752-00  Somerset  County 
11-3754-00  Waldo  County  ... 
11-3756-00  Washington 

County  . . 

11-3760-00  State  Set-Aside 
Committee,  ME . . . 


Maryland 

11-3774-00  Allegany  County 
11-3776-00  Anne  Arundel 

County  . 

11-3778-00  Baltimore  Coun¬ 
ty  — - - 

11-3782-00  Caroline  County 

11-3786-00  Cecil  County _ 

11-3790-00  Dwchester  Coun¬ 
ty  — - - 

11-3794-00  Garrett  County 
11-3812-00  Somerset  County 
11-3816-00  Washington 

County  . . 

11-3818-00  Wicomico  Coun¬ 
ty  - . 

11-3820-00  Worcester  CcMin- 

ty . . 

11-3822-00  Baltimore  Qty  ... 
11-3824-00  State.  Set-Aside 
Committee,  MO  .................... 


33,320 

19,625 

12,026 

23,083 

49,041 

24,334 

40,473 

61,186 

52,752 


50,904 

9371 

28,492 

20,922 

25,795 

26,123 

10,729 


Massachusetts 

11-4476-00  Barnstable  Coun¬ 
ty  . 

11-4478-00  Berkshire  County 

11-4482-00  Bristol  County  ... 

11-4490-00  Essex  County  ..... 

11-4500-00  Franklin  County 

11-4502-00  Hampden  Coun¬ 
ty  . — . — 

11-4508-00  Hampshire 
County  . 

11-4510-00  Middlesex  Coun¬ 
ty  . 

11-4532-00  Norfolk  County .. 

11-4540-00  Plymouth  Coun¬ 
ty  - - - - 

11-4550-00  Suffolk  County  .. 

11-4554-00  Worcester  Coun¬ 
ty  . . . . 

11-4558-00  State  Set-Aside 
Committee,  MA  . . 


12332 

22,177 

2,097,187 


72,005 

59,711 

114,117 

17,509 

18308 


Michigan 

11-4560-00  Lansing/Baton, 

Ingham  Counties  . . . 

11-4561-00  Holland/ Allegan, 

Ottawa  Counties  . . . 

11-4632-00  Alcona  Qnmty  .. 
11-4638-00  Alpena  County  .. 
11-4640-00  Antrim  County  .. 
11-4642-00  Arenac  Coimty  .. 
11-4648-00  Bay  County  ........ 

11-4650-00  Benzie  County  ... 
11-4652-00  Berrien  County  .. 
11-4654-00  Branch  County  .. 


32,426 

80,156 

11,191 

38385 

23,068 

23334 

109,011 

600,021 


57,610 

183,857 

374,971 

17369 

54,942 

27,106 

26,778 

22374 

81,721 

56,686 

37,895 

522359 

547334 


2.011,502 


146,886 

103,552 

427363 

460327 

46,046 

303,145 

88,710 

841350 

368,011 

328,775 

426,411 

489,132 

7,179 

4,037,587 


198,088 

156,140 

9399 

27370 

16,481 

10312 

75,045 

12364 

108,037 

23319 


11-4656-00 

Calhoun  County 

76,580 

11-4660-00 

Cass  County ....... 

28,760 

11-4662-00 

Charlevoix 

County  . 

21399 

11-4664-00 

Cheboygan 

County  . 

36,703 

11-4666-00 

Chippewa  Coun- 

29,267 

11-^668-00 

Clare  County ...... 

18,523 

11-4672-00 

Crawford  County 

7,943 

11-4674-00 

Delta  Coimty . 

33,797 

11-4676-00 

Dickinson  Coun- 

ty . 

17,942 

11-4682-00 

Emmet  County ... 

28,149 

11-4684-00 

Genesee  County . 

335,585 

11-4688-00 

Gladwin  County 

16319 

11-4690-00 

Gogebic  County  . 

10397 

11-4694-00 

Gratiot  County ... 

27383 

11-4696-00 

Hillsdale  County 

26342 

11-4698-00 

Houghton  Coun- 

ty  - . 

20,460 

11-4700-00 

Huron  County .... 

29397 

11-4708-00 

Ionia  County  .»... 

37,910 

11-4710-00 

Iosco  County ...... 

18,165 

11-4712-00 

Iron  County  ....... 

9,120 

11-4714-00 

Isabella  County .. 

31,413 

11-4716-00 

Jackson  County .. 

96,742 

11-4718-00 

Kalamazoo 

County  ...., 

104382 

11-4722-00 

Kalkaska  County 

12,130 

11-4724-00 

Kent  County  ...... 

320365 

11-4734-00 

Lapeer  County  ... 

68303 

11-4736-00 

Leelanau  County 

11395 

11-4738-00 

Lenawee  County 

63,258 

11-4744-00 

Mackinac  Coun- 

ty  . 

23330 

11-4746-00 

Macomb  County 

517350 

11-4758-00 

Manistee  County 

18,180 

11-4760-00 

Marquette  Coun- 

ty  . . 

. . 

44,005 

11-4762-00 

Mason  County  ... 

21,905 

11-4764-00 

Mecosta  County . 

22,859 

11-4766-00 

Menominee 

County  .... 

15,721 

11-4768-00 

Midland  County 

39,430 

11-4770-00 

Missaukee  Coun- 

ty  . . 

. . . . 

8354 

11-4772-00 

Monroe  County  . 

98368 

11-4774-00 

Montcalm  Coun- 

ty . 

45,450 

11-4776-00 

Montmorency 

County  .... 

9352 

11-4778-00 

Muskegon  Coun- 

ty  . . 

121,568 

11-4780-00 

Newaygo  County 

33,454 

11-4782-00 

Oakland  County 

643,662 

11-4796-00 

Oceana  County  » 

22,680 

11-4798-00 

Ograiaw  County 

13,218 

11-4802-00 

Osceola  County  . 

14391 

11-4806-00 

Otsego  County  ... 

14,648 

11-4810-00 

Presque  Isle 

County  ... 

14,440 

11-4812-00 

Roscommon 

County  ... 

12,845 

11-4814-00 

Saginaw  County 

121306 

11-4818-00 

St  Clair  County . 

116,948 

11-4820-00 

St  Joseph  Coun- 

ty . 

42,425 

11-4822-00 

Sanilac  County  .. 

35,228 

11-4824-00 

Schoolcraft 

County  ... 

8,270 

11-4826-00 

Shiawassee 

County  ... 

60,545 

11-4828-00 

Tuscola  County  . 

43,736 
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11-4830-00  Van  Buren  Coun¬ 
ty  .  54,376 

11-4832-00  Washtenaw 

County  .  138,690 

11-4836-00  Wayne  County  ...  537,995 

11-4844-00  Detroit  Qty .  834,732 

11-4854-00  Wexford  County  24,647 

11-4856-00  State  Set-Aside 
Committee,  MI .  112,225 


6,063,817 

Minnesota 


11-4857-00  St.  Cloud  Qty/ 
Benton,  Sherburne,  Steams 


Counties  ... 

91,839 

9,135 

11-4898-00 

Aitkin  County .... 

11-4902-00 

Becker  County  ... 

16,720 

11-4904-00 

Beltrami  Coimty 

17,003 

11-4910-00 

»y . 

Blue  Earth  Coun- 

16,243 

11-4914-00 

Carlton  County  .. 

15,662 

11-4918-00 

Cass  County . 

13,948 

11-4924-00 

Clay  County . 

18,404 

11-4926-00 

ty . 

Clearwater  Coun- 

8,837 

11-4932-00 

Crow  Wing 

County  .... 

22,710 

11-4938-00 

Douglas  County  . 

12,204 

11-4940-00 

Faribault  County 

7,645 

11-4942-00 

Fillmore  County 

8,524 

11-4950-00 

ty . 

Hermepin  Coun- 

400,750 

11-4964-00 

Hubbard  County 

9,075 

11-4968-00 

Itasca  County . 

27,807 

11-4972-00 

Kanabec  County 

9,537 

11-4974-00 

ty . 

Kandiyohi  Coun- 

15,021 

11-4978-00 
County  .... 

Koochiching 

10,670 

11-4990-00 

Lyon  County . 

7,719 

11-4996-00 

Marshall  County 

9,999 

11-4998-00 

Martin  County  ... 

10,863 

11-5000-00 

Meeker  County  .. 

12,920 

11-5002-00 

ty . 

Mille  Lacs  Coun- 

10,953 

11-5004-00 

Morrison  County 

19,819 

11-5020-00 

ty . 

Otter  Tail  Coun- 

24,036 

11-5022-00 
County  .... 

Pennington 

9,805 

11-5024-00 

Pine  County  _ _ _ 

14,991 

11-5028-00 

Polk  County . 

16,273 

11-5032-00 

Ramsey  County  . 

179,833 

11-5040-00 

Renville  County 

8,062 

11-5048-00 

SL  Louis  County 

96,906 

11-5066-00 

Todd  County  . 

12,905 

11-5082-00 

Winona  County  . 

19,402 

11-5088-00  State  Set-Aside 
Committee,  MN  . . . 

354,671 

1,540,891 


Mississippi 

11-5089-00  Hattiesburg/For¬ 
rest,  Lamar  Counties .  44,422 

11-5090-00  Adams  County  ...  20,743 

11-5092-00  Alcorn  County  ...  22054 

11-5096-00  Attala  County  ....  15,185 

11-5100-00  Bolivar  County  ..  22,308 

11-5106-00  Chickasaw  Cc^- 

ty  . . 14022 

11-5110-00  Claiborne  Cmin- 

ty  . . 8,643 

11-5112-00  Claike  County  ....  9,925 


11-5114-00 

11-5116-00 

11-5118-00 

11-5120-00 

ty . 

11-5128-00 
11-5130-00 
11-5132-00 
11-5134-00 
11-5136-00 
11-5138-00 
11-5142-00 
11-5144-00 
County  ... 
11-5148-00 


Clay  County . 

Co^oma  County 
Copiah  County  .. 
Covington  Coun- 


George  County  ... 
Greene  County ... 
Grenada  County 
Hancock  County 
Harrison  Cormty 
Hinds  Coimty  .... 
Holmes  County .. 
Humphreys 


Itawamba  Coun¬ 


ty  . 

11-5150-00  Jackson  County .. 
11-5152-00  Jasper  County  .... 
11-5154-00  Jefferson  Coimty 
11-5156-00  Jefferson  Davis 

County  . 

11-5158-00  Jones  County  . 

11-5162-00  Lafayette  County 
11-5166-00  Lauderdale 


County  . 

11-5168-00  Lawrence  Coun¬ 


ty  . 

11-5170-00 
11-5172-00 
11-5174-00 
11-5176-00 
11-5178-00 
11-5180-00 
11-5182-00 
11-5184-00 
11-5186-00 
11-5188-00 
County  ... 
11-5190-00 
11-5192-00 
11-5194-00 
11-5196-00 


Leake  County . 

Lee  County  . 

Leflore  County ... 
Lincoln  County  . 
Lowndes  County 
Madison  County 
Marion  County  .. 
Marshall  County 
Monroe  County  . 
Montgomery 


Neshoba  County 
Newton  County  . 
Noxubee  County 
Oktibbeha  Coun¬ 


ty  . 

11-5198-00  Panola  County  ... 
11-5200-00  Pearl  River 


County  ... 
11-5202-00 
11-5204-00 
11-5206-00 
11-5208-00 
11-5210-00 
11-5214-00 
11-5218-00 
11-5224-00 


Perry  County  ..... 

Pike  County . 

Pontotoc  County 
Prentiss  County  . 
Quitman  County 

Scott  County . 

Simpson  County 
Sunflower  Coun¬ 


ty  . 

11-5226-00  Tallahatchie 

County  . 

11-5228-00  Tate  County . 

11-5230-00  Tippah  County  .. 
11-5232-00  Tishomingo 

County  . 

11-5236-00  Union  County _ 

11-5238-00  Walthall  County 
11-5240-00  Warren  County  .. 
11-5242-00  Washington 

County  . 

11-5244-00  Wayne  County  ... 
11-5250-00  Winston  County 
11-5252-00  Yalobusha  Coun¬ 
ty  . 

11-5254-00  Yazoo  County  ..„ 
11-5256-00  State  Set-Aside 
Committee,  MS  . . — 


14,231 

20,758 

15,379 

10,133 

14,753 

8,539 

13,650 

13,650 

76,297 

117,500 

13,367 

7,525 

11,772 

61,559 

12,875 

9.150 

12,801 

33.410 
9,045 

38,566 

8,211 

10,665 

38,685 

25,884 

20,982 

33,022 

23,500 

17,182 

23,664 

22,323 

7,555 

13,113 

9,403 

8,062 

14.410 
22,889 

20,207 

7,600 

23,247 

12,532 

15,513 

8,181 

10,431 

9,865 

21,071 

11,221 

12,696 

14,335 

12,428 

11,638 

8,107 

29,386 

49,637 

16,064 

16,794 

8.151 
13,620 

74,037 


Missouri 


11-5257-00  Joplin/Jasper, 

Newton  Counties . 

11-5258-00  Kansas  City/ 
Clay,  Jackson,  Platte  Coun¬ 
ties  . . 

11-5278-00 
11-5280-00 
11-5284-00 
11-5286-00 
11-5290-00 
11-5294-00 

ty . 

11-5298-00  Butler  County  .... 
11-5304-00  Camden  County  . 
11-5306-00  Cape  Girardeau 
County  .... 

11-5332-00 
11-5336-00 
11-5342-00 
11-5346-00 
11-5348-00 
11-5354-00 
11-5362-00 
11-5370-00 
11-5372-00 
11-5384-00 
11-5388-00 
11-5390-00 
11-5392-00 

ty . 

11-5396-00  Lincoln  County  . 

11-5398-00  Linn  County  . 

11-5402-00  McDonald  Coun- 


Crawford  County 
Dallas  County  .... 

Dent  County  . 

Dunklin  County . 
Franklin  County 
Greene  County ... 
Henry  County  .... 
Howell  County  .. 

Iron  County  . 

Johnson  County  . 
Laclede  County  . 
Lafayette  County 
Lawrence  Coun- 


Audrain  County 

Barry  County . 

Bates  County  . 

Benton  County  .. 
Boone  County  .... 
Buchanan  Coun¬ 


ty  . 

11-5406-00 
11-5410-00 
11-5414-00 
11-5416-00 
County  ... 


Madison  County 
Marion  County  .. 
Miller  County  .... 
Mississippi 


11-5424-00  Morgan  County .. 
11-5426-00  New  Madrid 


County  ... 
11-5438-00 
11-5442-00 
11-5444-00 
11-5446-00 
11-5452-00 
11-5454-00 
11-5460-00 

ty . 


Pemiscot  County 

Pettis  County . 

Phelps  County  ... 

Pike  County . 

Polk  County . 

Pulaski  County  .. 
Randolph  Coun- 


11-5472-00  Ste.  Genevieve 


County  . 

11-5474-00  SL  Francois 


County  . 

11-5476-00 

11-5480-00 

11-5486-00 

11-5492-00 

11-5494-00 

11-5498-00 

11-5500-00 

11-5502-00 

11-5506-00 

County  . 

11-5508-00 

11-5516-00 

11-5514-00 

11-5516-00 

11-5518-00 

Committee, 


SL  Louis  County 
Saline  County  .... 

Scott  County . 

Stoddard  County 
Stone  County  . — 
Taney  County  .... 

Texas  County . 

Vernon  County  .. 
Washington 


Wayne  County  ... 
Webster  County  . 
Wri^t  County  ... 
SL  Louis  Qty ..... 
State  Set-Aside 
MO . 


1,378,563 


64,956 


413,536 

10,431 

12,190 

7,719 

7,883 

34,795 

44,169 

21,309 

18,165 

24,424 

16,094 

7,674 

8,196 

18,135 

57,729 

84,150 

11,757 

16,019 

7,659 

14,842 

18,940 

13,486 

14,186 

17,197 

8,568 

7,719 

10,670 

13,233 

15,587 

11,355 

9,045 

12,994 

12,547 

20,505 

14,216 

8,375 

9,939 

14,455 

11,877 

7,496 

31,517 

409,259 

11,146 

24,111 

19,313 

15,706 

26,063 

13,158 

7,585 

16,481 

9,224 

12,830 

10,014 

247,651 

275,459 

2,283,739 
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Montana 


11-5530-00 
11-5540-00 
11-5558-00 
11-5560-00 
11-5564-00 
11-5570-00 
11-5576-00 
11-5578-00 
County  ... 
11-5582-00 
11-5592-00 
11-5596-00 
11-5610-00 
11-5614-00 


Big  Horn  County 
Cucade  Coimty . 
Flathead  County 
Gallatin  County  . 
Glacier  County  .. 

Hill  County . 

Lake  County . 

Lewis  and  Clark 


Lincoln  County  . 
Missoula  County 

Park  Cormty . 

Ravalli  County ... 
Roosevelt  Coun¬ 


ty  . 

11-5622-00  Silver  Bow 

County  . 

11-5640-00  Yellowstone 

County  . 

11-5644-00  State  Set-Aside 
Committee,  MT  . 


Nebraska 


11-5686-00 

11-5722-00 

11-5782-00 

11-5828-00 


Butblo  County  .. 
Douglas  County  . 
Lincoln  County  . 
Scotts  Bluif 


County  . 

11-5858-00  State  Set-Aside 


Committee,  NE 


Nevada 

11-5868-00  Clark  County  . 

11-5886-00  Lyon  Coimty . 

11-5906-00  State  Set-Aside 
Committee,  NV . 


New  Hampshire 

11-5936-00  Rockingham 

County  . 

11-5942-00  State  Set-Aside 
Committee,  NH . 


New  Jersey 


11-5948-00  Atlantic  County  . 
11-5950-00  Bergen  County  ... 
11-5952-00  Burlington  Coun¬ 
ty  . 

11-5954-00  Camden  County . 
11-5960-00  Cape  May  Coun¬ 
ty  . 

11-5962-00  Cumberland 


County  ... 
11-5966-00 
11-5974-00 
11-5978-00 
11-5988-00 
11-5994-00 


Essex  County . 

Newark  County  . 
Hudson  County  . 
Mercer  County ... 
Middlesex  Coun¬ 


ty  . 

11-6004-00 
County  ... 
11-6012-00 
11-6018-00 
11-6034-00 
11-6042-00 


Monmouth 


Ocean  County  .... 
Passaic  County  .. 
Union  County  .... 
State  Set-Aside 


Committee,  N] 


9,612 

36,554 

44,198 

17,852 

10,640 

8,539 

14,604 

22,919 

18,374 

39,251 

9,224 

18,866 

9,165 

19,074 

53,720 

51,284 


383,876 


8,077 

112,373 

8,315 

10,968 

119,383 


259,116 


385,998 

12,190 

101,831 


500,019 


163,769 

282,951 


446,720 


175,407 

400,631 

182,173 

275,040 

82,898 

108,097 

239,738 

256,130 

404,282 

155,558 

380,007 

296,498 

224,777 

315,021 

300,298 

315,799 


4,112,354 


New  Mexico 

11-6044-00  Bernalillo  Coun¬ 

ty  . 

11-6050-00  Chaves  County  .. 
11-6052-00  Cibola  County .... 

11-6056-00  Curry  County . 

11-6060-00  Dona  Ana  Coun¬ 

ty  . 

11-6064-00  Eddy  County . 

11-6066-00  Grant  Goimty . 

11-6074-00  Lea  Gounty  . 

11-6080-00  Luna  County . 

11-6082-00  McKinley  Coun¬ 
ty  . 

11-6086-00  Otero  County . 

11-6090-00  Rio  Arriba  Coim¬ 

ty  . 

11-6094-00  Sandoval  County 
11-6096-00  San  Juan  County 
11-6098-00  San  Miguel 

County  . 

11-6100-00  Santa  Fe  County 

11-6108-00  Taos  County  . 

11-6114-00  Valencia  County 
11-6116-00  State  Set-Aside 
Committee,  NM . 


New  York 


11-6120-00 
11-6126-00 
11-6130-00 
11-6136-00 
County  .... 
11-6138-00 
11-6140-00 
County  .... 
11-6142-00 
11-6144-00 

ty . 

11-6146-00 
11-6150-00 
11-6152-00 
11-6154-00 
11-6156-00 
11-6168-00 
11-6170-00 
11-6172-00 
11-6174-00 
11-6176-00 
11-6180-00 
11-6182-00 
11-6186-00 
11-6192-00 
11-6200-00 
County  .... 
11-6202-00 
11-6212-00 
11-6216-00 
11-6220-00 
ty . 

11-6232-00 

11-6234-00 

11-6240-00 


Albany  County  .. 
Allegany  County 
Broome  County  . 
Cattaraugus 


Cayuga  County  .. 
Chautauqua 


Chemung  County 
Chenango  Coun- 


Clinton  County  .. 
Cortland  County 
Delaware  County 
Dutchess  County 

Erie  County . 

Essex  County . 

Franklin  County 
Fulton  County  ... 
Genesee  County . 
Greene  County ... 
Herkimer  County 
Jefferson  County 
Lewis  County  .... 
Monroe  County  . 
Montgomery 


Nassau  County  .. 
Niagara  County .. 
Oneida  County  .. 
Onondaga  Coun- 


Oswego  County  . 
Otsego  County  ... 
Rensselaer  Coun¬ 


ty  . 

11-6254-00  St.  Lawrence 

County  . 

11-6258-00  Schenectady 

County  . 

11-6264-00  Schuyler  County 
11-6268-00  Steulwn  County  . 
11-6270-00  Suffolk  County  .. 
11-6282-00  Sullivan  County 


198,997 

41,382 

15,721 

16,630 

68,041 

23,530 

14,917 

20,877 

20,371 

27,017 

23,828 

29,386 

29,639 

59,577 

14,708 

37,105 

27,464 

19,938 

28,992 


718,120 


109,184 

28,194 

90,736 

54,182 

48,401 

79,843 

42,559 

26,301 

47,790 

26,450 

22,025 

103,477 

483,782 

32,083 

34,676 

37,701 

39,802 

26,316 

38,685 

81,825 

19,775 

250,482 

35,794 

618,330 

127,141 

113,476 

209,458 

82,063 

26,972 

73,808 

73,242 

67,221 

10,893 

55,926 

742,952 

39,936 


11-6286-00  Tompkins  Coun¬ 
ty  . 29,774 

11-6290-00  Warren  County  ..  43,409 

11-6296-00  Westchester 

County  .  393,359 

11-6308-00  Wyoming  Coun¬ 
ty  .  26,123 

11-6310-00  Yates  County .  12,309 

11-6312-00  State  Set-Aside 
Committee,  NY .  409,454 


11-6314-00  New  York  City  ...  4,779,708 

9,695,617 


North  CaroUiui 
11-6315-00  Kannapolis/ 

Cabarrus,  Rowan  Counties  ...  94,342 

11-6316-00  High  Point  Qty/ 

Davidson,  Guliford  Gounties  225,641 

11-6317-00  Rocky  Mount/ 

Edgecombe,  Nash  Counties  ..  72,139 

11-6326-00  Anson  County  ...  20,847 

11-6328-00  Ashe  County .  14,097 

11-6330-00  Avery  County  ....  9,254 

11-6332-00  Beaufort  County  23,545 

11-6334-00  Bertie  County  ....  8,405 

11-6336-00  Bladen  County  ...  21,160 

11-6338-00  Brunswick  Coun¬ 
ty  .  38,551 

11-6340-00  Buncombe  Coun¬ 
ty  .  72,750 

11-6354-00  Caswell  County  .  8,285 

11-6360-00  Cherokee  County  13,337 

11-6368-00  Columbus  Coun¬ 
ty  .  29,237 

11-6370-00  Craven  County  ...  30,787 

11-6372-00  Cumberland 

County  .  94,462 

11-6386-00  Duplin  County  ...  24,945 

11-6388-00  Durham  County  .  63,526 

11-6394-00  Forsyth  County  ..  101,287 

11-6398-00  Franklin  County  18,761 

11-6400-00  Gaston  County  ...  92,346 

11-6406-00  Graham  County  .  9,820 

11-6408-00  Granville  County  14,931 

11-6418-00  Halifax  County  ..  29,684 

11-6420-00  Harnett  County  ..  27,479 

11-6422-00  Haywood  County  22,814 

11-6426-00  Hertford  County  11,489 

11-6428-00  Hoke  County .  11,743 

11-6434-00  Jackson  County  ..  12,473 

11-6436-00  Johnston  County  40,890 

11-6440-00  Lee  County  .  20,818 

11-6442-  60  Lenoir  County  ...  28,760 

11-6448-00  Macon  County  ...  10,670 

11-6450-00  Madison  County  8,539 

11-6452-00  Martin  County  ...  11,847 

11-6458-00  Mitchell  County  10,640 

11-6460-00  Montgomery 

County  .  15,349 

11-6466-00  New  Hanover 

County  .  67,311 

11-6468-00  Northampton 

County  .  8,181 

11-6470-00  Onslow  County  .  32,053 

11-6472-00  Orange  County  ..  23,947 

11-6476-00  Pasquotank 

County  .  10,789 

11-6478-00  Pender  County  ...  17,465 

11-6482-00  Person  County  ...  22,963 

11-6484-00  Pitt  County  .  49,637 

11-6490-00  Richmond  Coun¬ 
ty  .  25,525 

11-6492-00  Robeson  County  65,701 
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11-6494-00  Rockingham 

County  . . . 

11-6498-«X)  Rutherford 

County  . 

11-6500-00  Sampson  County 
11-6502-00  Scotland  County 
1 1-6510-00  Swain  County  .... 
11-6512-00  Transylvania 
County  .... 

11-6518-00 
11-6520-00 
11-6524-00 
11-6528-00 
1 1-6530-00 
ll-6532-(K) 

11-6534-00 
11-6536-00 
11-6538-00 
11-6540-00 


Vance  County  .... 

Wake  County  _ _ 

Warren  County.. 
Watauga  County 
Wayne  County  ... 
Wilkes  County  ... 
Wilson  County  .. 
Yadkin  County  .. 
Yancey  County  .. 
State  Set-Aside 


Committee,  NC 


North  Dakota 


11-6576-00^  Cass  County . 

ll-6596-OO'  Grand  Forks 


County  .... 
11-6622-00 
11-6642-00 
11-6652-00 
11-6664-00 
11-6668-00 
11-6670-00 


Morton  County.. 
Rolette  County .. 

Stark  County . 

Ward  County  . 

Williams  County 
State  Set-Aside 


Committee,  ND 


Ohio 


11-6672-00  Columbia/Fair¬ 
field,  Franklin  Cos . 

11-6678-00  Adams  County.. 

11-6680-00  Allen  County . 

11-6684-00  Ashtabula  Coun¬ 


ty  . 

11-6686-00 

11-6690-00 

11-6692-00 

11-6694-00 

11-6698-00 

11-6702-00 

11-6708-00 

11-6710-00 


Athens  County.. 
Belmont  Coimty 
Brown  County.. . 
Butler  County  .... 
Carroll  County.. 

Clark  County  . 

Clinton  County  .. 
Columbiana 


County  . 

11-6712-00  Coshocton  Coun¬ 


ty  . 

11-6714-00  Crawford  County 
11-6716-00  Cuyahoga  Coun¬ 
ty  . 


11-6734-00 

11-6740-00 

11-6746-00 

11-6748-00 

11-6752-00 

11-6754-00 

11-6756-00 

11-6762-00 

11-6764-00 

11-6768-00 

11-6770-00 

11-6772-00 

11-6774-00 

11-6776-00 

11-6778-00 

11-6780-00 

11-6784-00 


Erie  County . 

Fayette  Coimty.. 
Fulton  County  ... 
Gallia  County  .... 
Greene  Gounty.. 
Guernsey  County 
Hamilton  County 
Hardin  County ... 
Harrison  County 
Highland  County 
Hocking  County 
Holmes  County .. 
Huron  County..  . 
Jackson  County .. 
Jefferson  County 

Knox  County . 

Lawrence  ^un- 


ty 


49,727 

29,356 

22,665 

22,174 

13,650 

8,628 

25,124 

142,892 

9,939 

12,502 

47,030 

23,902 

47,253 

11,385 

8,658 

458,503 

2,623,610 


25,199 

18,716 

9,850 

8,688 

9,984 

17,122 

9,060 


151,381 

250,000 


413,193 

20,609 

61,633 

68,875 

26,495 

35,332 

24,111 

143,816 

15,751 

78,800 

20,028 

63,511 

19,208 

32,292 

637,508 

44,094 

15,542 

28,626 

18,553 

51,932 

32,650 

348,490 

18,985 

8,539 

22,367 

16,998 

13,441 

49,533 

16,243 

36,762 

23,381 

28,716 


11-6786-00  Ucking  County  .. 
11-6790-00  Lorain  County  ... 

11-6796-00  Lucas  County . 

11-6802-00  Mahoning  Coun¬ 
ty  . 

11-6806-00  Marion  County  .. 
11-6810-00  Meigs  County  .... 
11-6816-00  Monroe  County  . 
11-6818-00  Montgomery 

County  . 

11-6824-00  Morgan  County .. 
11-6826-00  Morrow  County  . 
11-6828-00  Muskingum 
County  . 


11-6832-00 

11-6836-00 

11-6838-00 

11-6840-00 

11-6842-00 

11-6848-00 

11-6852-00 

11-6856-00 

11-6858-00 

11-6862-00 

11-6866-00 

11-6870-00 

11-6884-00 


Ottawa  County .. 

Perry  County  . 

Piclmway  County 

Pike  County . 

Portage  County  .. 
Richland  County 

Ross  County . 

Scioto  County  .... 
Seneca  County ... 

Stark  County . 

Summit  County  . 
Trumbull  County 
Washington 


County 


11-6886-00  Wayne  County .. 
11-6892-00  Wyandot  County 
11-6894-00  State  Set-Aside 


Committee,  OH 


Oklahoma 


11-6896-00  Oklahoma  City/ 
Canadian,  McClain,  Okla¬ 
homa  Counties  . 


11-6902-00 

11-6910-00 

11-6914-00 

11-6916-00 

11-6922-00 

11-6924-00 

11-6926-00 

11-6930-00 


Adair  County . 

Beckham  County 
Bryan  County  .... 
Caddo  County  .... 
Carter  County  .... 
Cherokee  County 
Choctaw  County 
Cleveland  Coun¬ 


ty  . 

11-6938-00 

ty . 

11-6946-00 

11-6948-00 

11-6950-00 

11-6956-00 

11-6960-00 

11-6962-00 

11-6972-00 

11-6974-00 

11-6976-00 

11-6982-00 

11-6988-00 

11-6990-00 

11-6992-00 

11-6994-00 

11-7002-00 

ty . 

11-7004-00 

11-7010-00 

11-7010-00 

11-7012-00 

11-7014-00 

ty . 

11-7028-00 

ty . 

11-7030-00 


Comanche  Coun- 


Creek  County . 

Custer  County .... 
Delaware  County 
Garfield  County  . 
Garvin  Gounty  ... 
Grady  County  .... 
Haskell  County  .. 
Hughes  County  .. 
Jackson  County .. 

Kay  County . 

Latimer  County  . 
Le  Flore  County 
Lincoln  County  . 
Logan  County  .... 
M^urtain  Coun- 


Mclntosh  County 
Mayes  County  .... 
Mayes  County .... 
Murray  County  .. 
Muskogee  Coun- 


Okmulgee  Coun- 


Osage  County  .... 


63,883 

168,881 

283,892 

131,135 

36,628 

13,561 

9,671 

253,090 

9,418 

15,691 

56,045 

33,663 

26,018 

20,162 

16,705 

68,518 

81,572 

39,638 

48,892 

37,955 

200,487 

253,015 

133,668 

34.527 
49,786 

15.528 

494,071 


5,032,104 


324,408 

8,390 

10,804 

12,994 

13,575 

21,160 

19,193 

9,090 

58,519 

45,107 

30,683 

12,115 

13,143 

18,985 

13,769 

19,894 

10,372 

10,044 

10,103 

22,457 

8,762 

30,504 

13,143 

10,416 

19,745 

7,943 

21,891 

21,891 

10,044 

37,060 

21,905 

14,425 


11-7034-00 

11-7036-00 

11-7038-00 

11-7040-00 

11-7042-00 

11-7044-00 


Ottaw  County  .... 
Pawnee  County  . 
Payne  County  .... 
Pittsburg  County 
Pontotoc  County 
Pottawatomie 


County  . 

11-7052-00  Rogers  County  ... 
11-7054-00  Seminole  County 
11-7056-00  Sequoyah  Coun¬ 
ty  . 

11-7058-00  Stephens  County 

11-7064-00  Tulsa  County . 

11-7068-00  Wagoner  County 
11-7076-00  Woodward 

County  . . . 

11-7078-00  State  Set-Aside 


Conunittee,  OK 


Oregon 


11-7080-00  Portland/ 
Clackamas,  Multnomah, 
Washington  Counties  County 
11-7082-00  Salem/Marion, 
Polk  Counties  . 


11-7088-00 

11-7090-00 

11-7096-00 

11-7098-00 


Baker  County . 

Benton  County  .. 
Clatsop  County  .. 
Columbia  Coun¬ 


ty  . 

11-7100-00 
11-7104-00 
11-7108-00 
11-7116-00 
County  ...< 
11-7118-00 
11-7120-00 
11-7122-00 

ty . 

11-7124-00 

11-7128-00 

11-7132-00 

11-7134-00 

11-7136-00 

11-7154-00 


Coos  County  . 

Curry  County . 

Douglas  County  . 
Hood  River 


Jackson  County .. 
Jefierson  County 
Josephine  Coun- 


Klamath  County 

Lane  County . 

Lincoln  County  . 

Linn  County  . 

Malheur  County 
Tillamook  Coun¬ 


ty  . 

11-7156-00 

11-7158-00 

11-7162-00 

11-7170-00 

11-7172-00 


Umatilla  County 
Union  County  .... 
Wasco  County  ... 
Yamhill  County  . 
State  Set-Aside 


Conunittee,  OR 


Pennsylvania 


11-7174-00  Bethelhem/Le- 
high,  Northampton  Counties 
11-7180-00  Allegheny  Coun¬ 
ty  . 

11-7184-00  Armstrong  Coun¬ 


ty  . 

11-7186-00 

11-7188-00 

11-7190-00 

11-7194-00 

11-7198-00 

11-7200-00 

11-7208-00 

11-7212-00 

11-7214-00 

11-7218-00 


Beaver  County  ... 
Bedford  County  . 

Berks  County . 

Blair  County . 

Bradford  County 
Bucks  County  .... 
Cambria  County 
Carbon  County  .. 
Centre  County  ... 
Clarion  County  .. 


15,617 

9,239 

22,502 

29,669 

17,837 

27,881 

34,780 

16,943 

21,563 

23,098 

230,380 

22,025 

9,612 

63,292 

1,425,081 


567,470 

135,322 

8,956 

22,844 

19,864 

26,063 

42,529 

10,789 

71,886 

13,650 

88,859 

8,017 

38,372 

36,584 

156,169 

20,803 

63,317 

16,600 

9,880 

39,936 

12,920 

14,022 

29,028 

46,112 

1,499,992 


289,778 

576,724 

46,061 

95,833 

35,868 

179,699 

82,317 

32,992 

311,385 

96,131 

41,978 

61,916 

27,419 
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11-7220-00  Clearfield  Coun¬ 
ty  . 59,800 

11-7222-00  ainton  County  ..  24,618 

11-7224-00  Columbia  Coun¬ 
ty  .  43,647 

11-7226-00  Crawford  County  55,807 

11-7230-00  Dauphin  County  116,546 

11-7234-00  Delaware  County  254,520 

11-7242-00  Erie  County .  159429 

11-7246-00  Fayette  County  ..  90,721 

11-7252-00  Pulton  County  ...  7,868 

11-7254-00  Greene  County  ...  24,290 

11-7256-00  Huntingdon 

County  .  36469 

11-7258-00  Indiana  County  ..  62,483 

11-7260-00  Jefferson  County  30,519 

11-7262-00  Juniata  Coimty  ...  18,195 

11-7264-00  Lackawanna 

County  . 137,960 

11-7268-00  Lancaster  County  187,046 

11-7272-00  Lawrence  Coun¬ 
ty  . 59,711 

11-7274-00  Lebanon  County  56,120 

11-7282-00  Luzerne  Coimty  .  229,128 

11-7284-00  Lycoming  Coun¬ 
ty  .  72,959 

11-7286-00  McKean  Coimty  .  26,048 

11-7288-00  Mercer  County  ...  60,098 

11-7290-00  Mifflin  County  ...  36428 

11-7292-00  Monroe  County  .  70,425 

11-7306-00  Northumberland 

County  .  72,616 

11-7310-00  Philadelphia 

aty/County  .  895,009 

11-7312-00  Pike  County .  18,120 

11-7314-00  Potter  County  ....  10,983 

11-7316-00  Schuylkill  Coun¬ 
ty  .  105,996 

11-7320-00  Somerset  County  50,606 

11-7324-00  Susquehanna 

County  .  25,452 

11-7326-00  Tioga  County .  22,919 

11-7330-00  Venango  County  32,903 

11-7334-00  Washington 

County  .  104,341 

11-7336-00  Wayne  County  ...  30,235 

11-7340-00  Wyoming  Coun¬ 
ty  .  20,639 

11-7342-00  YoA  County .  181423 

11-7344-00  State  Set-Aside 

Committee,  PA  .  553,076 


5,923,354 

Rhode  bland 

11-7354-00  Providence  Cen¬ 
sus  County .  419,765 

11-7368-00  State  Set-Aside 
Committee,  R1  .  235,203 


654,968 

South  Carolina 

11-7370-00  Abbeville  Coun¬ 
ty  .  11,459 

11-7372-00  Aiken  County  ....  53,050 

11-7376-00  Anderson  Coun¬ 
ty  . .  67,877 

11-7378-00  Bamberg  County  10482 

11-7380-00  Barnwell  County  18,180 

11-7382-00  Beaufort  County  27,434 

11-7384-00  Berkeley  County  45,867 

11-7388-00  Charleston  Coun¬ 
ty  .  127,901 

11-7394-00  Cherokee  County  22,829 


11-7396-00  Chester  County  ..  26,763 

11-7398-00  Chesterfield 

County  . 17,807 

11-7400-00  Clarendon  Coun¬ 
ty  .  19,879 

11-7402-00  Colleton  County  22,129 

11-7404-00  Darlington  Coim¬ 
ty  .  37,522 

11-7406-00  Dillon  County  ....  21,190 

11-7412-00  Fairfield  County  15,647 

11-7414-00  Florence  County  58,295 

11-7416-00  Georgetown 

County  .  30,429 

11-7418-00  Greenville  Coun¬ 
ty  .  140,165 

11-7422-00  Greenwood 

County  .  29,654 

11-7424-00  Hampton  County  9,999 

11-7426-00  Horry  County  .....  97,636 

11-7430-00  Kershaw  County  26,540 

11-7432-00  Lancaster  County  36,420 

11-7434-00  Laurens  County  .  24,752 

11-7436-00  Lee  County  .  9,507 

11-7442-00  Marion  County  ..  29,625 

11-7444-00  Marlboro  County  19,238 

11-7446-00  Newberry  Coun¬ 
ty  .  14,693 

11-7450-00  Orangeburg 

County  .  53,676 

11-7452-00  Pickens  County  .  39,713 

11-7454-00  Richland  County  110,079 

11-7460-00  Spartanburg 

County  .  88,903 

11-7462-00  Sumter  County  ..  53,527 

11-7464-00  Union  County  ....  17,971 

11-7466-00  Williamsburg 

County  .  20,654 

11-7468-00  York  County  .  68,637 

11-7470-00  State  Set-Aside 

Committee,  SC .  88,410 


1,614,339 

South  Dakota 

11-7484-00  Brookings  Coun¬ 
ty  .  10,386 

11-7486-00  Brown  County  ...  11,519 

11-7554-00  Lawrence  Coun¬ 
ty  .  8,002 

11-7580-00  Peimington 

County  .  21,816 

11-7614-00  State  Set-Aside 
Committee,  SD  .  198,277 


250,000 

Tennessee 

11-7616-00  Anderson  Coun¬ 
ty  .  28,358 

11-7618-00  Bedford  County  .  18,806 

11-7620-00  Benton  County  ..  9,179 

11-7624-00  Blount  County  ...  39,251 

11-7626-00  Bradley  County  .  39,415 

11-7628-00  Campbell  County  31,726 

11-7632-00  Carroll  County  ...  16,541 

11-7634-00  Carter  County  ....  25,586 

11-7640-00  Claiborne  Coun¬ 
ty  .  12,547 

11-7644-00  Cocke  County  ....  27,851 

11-7646-00  Coffee  County  ....  19,178 

11-7650-00  Cumberland 

County  .  22344 

11-7652-00  Davidson  County  210,277 

11-7656-00  Decatur  County  .  9,522 

11-7658-00  De  Kalb  County.  8,583 


11-7660-00  Dickson  County  18344 

11-7662-00  Dyer  County  .  22,800 

11-7664-00  Fayette  County  ..  12,830 

11-7660-00  Fentress  County  9,761 

11-7668-00  Franklin  County  14,782 

11-7670-00  Gibson  County  ...  29,401 

11-7672-00  Giles  County .  14,380 

11-7674-00  Grainger  Coimty  9345 

11-7676-00  Greene  County  ...  49,056 

11-7678-00  Grundy  County  ..  10,819 

11-7680-00  Hamblen  County  33,603 

11-7682-00  Hamilton  County  128,124 

11-7688-00  Hardeman  Coim¬ 
ty  .  11,772 

11-7690-00  Hardin  County  ...  15387 

11-7692-00  Hawkins  County  20,087 

11-7694-00  Haywood  County  13,188 

11-7696-00  Henderson 

County  .  16,243 

11-7698-00  Henry  County . 14,812 

11-7700-00  Hickman  County  10,640 

11-7704-00  Humphreys 

County  .  12,577 

11-7708-00  Jefferson  County  21,518 

11-7710-00  Johnson  County  .  10,029 

11-7712-00  Knox  County  .  123,937 

11-7718-00  Lauderdale 

County  .  14,186 

11-7720-00  Lawrence  Coun¬ 
ty  .  23,306 

11-7724-00  Lincoln  County  .  16,511 

11-7726-00  Loudon  County  .  17311 

11-7728-00  McMiim  County  30,012 

11-7730-00  McNairy  County  13,769 

11-7732-00  Macon  County  ...  10,237 

11-7734-00  Madison  County  38,446 

11-7738-00  Marion  County  ..  15,721 

11-7740-00  Marshall  County  11,176 

11-7742-00  Maury  County  ...  43,870 

11-7744-00  Meigs  County  ....  7,600 

11-7746-00  Monroe  County  .  24303 

11-7748-00  Montgomery 

County  .  42,425 

11-7754-00  Morgan  Coimty  ..  9,746 

11-7756-00  Obion  County  ....  21,220 

11-7758-00  Overton  County  .  12,428 

11-7764-00  Polk  County .  9,641 

11-7766-00  Putnam  County  .  27,225 

11-7768-00  Rhea  County .  16,794 

11-7770-00  Roane  County  ....  25,884 

11-7774-00  Rutherford 

County  .  48352 

11-7776-00  Scott  County .  17,077 

11-7780-00  Sevier  County  ....  41,114 

11-7782-00  Shelby  County  ...  340,980 

11-7786-00  Smith  County  ....  7,510 

11-7790-00  Sullivan  County  58,504 

11-7794-00  Tipton  County  ...  18,150 

11-7798-00  Unicoi  County  ...  12,547 

11-7804-00  Warren  County  ..  22,040 

11-7806-00  Washington 

County  .  40,965 

11-7806-00  Wayne  County  ...  9,537 

11-7810-00  Weakley  County  14,902 

11-7812-00  White  County  ....  13,903 

11-7818-00  State  Set-Aside 
Committee,  TN  .  122,818 


2,343,309 

Texas 

11-7820-00  Abilene/Jones, 

Taylor  Counties .  54,585 

11-7822-00  Amarillo/Potter, 

Randall  Counties .  80,052 
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11-7824-00  Austin/Travis, 

Williamson  Counties  .  319,819 

11-7826-00  Dallas/Collin. 

Dallas,  Denton  Counties  .  1,393,291 

11-7828-00  Houston/Fort 

Bend,  Harris  Counties .  1,618,753 

1 1-7830-00  Longview/Gregg, 

Harrison  Counties  .  108,469 

11-7856-00  Anderson  Coun¬ 
ty  .  23,336 

11-7860-00  Angelina  County  35,719 

11-7868-00  Atascosa  County  15,468 

11-7876-OC  Bastrop  County  ..  14,157 

11-7880-00  Bee  County  .  12,339 

11-7882-00  Bell  County .  90,051 

11-7886-00  Bexar  County .  576,948 

11-7896-00  Bowie  County  ....  48,907 

1 1-7902-00  Brazos  County  ...  36,897 

11-7912-00  Brown  County  ...  19,745 

11-7916-00  Burnet  County  ,..  9,016 

11-7918-00  Caldwell  County  9,492 

11-7920-00  Calhoun  County  •  9,612 

11-7924-00  Cameron  County  213,466 

11-7930-00  Camp  County .  8,285 

11-7934-00  Cass  County .  24,692 

11-7940-00  Cherokee  County  19,730 

11-7964-00  Comal  County  ,...  22,203 

11-7970-00  Cooke  County  ....  12,353 

11-8004-00  Deaf  Smith 

County  .  11,072 

1 1-8020-00  Dimmit  Coimty  ..  9,701 

11-8024-00  Duval  County  ....  8,285 

11-8026-00  Eastland  County  8,360 

11-8028-00  Ector  County .  69,233 

11-8034-00  Ellis  County .  42,932 

11-8036-00  El  Paso  County  ..  415,920 

11-8040-00  Erath  County  .  9,835 

11-8044-00  Fannin  County  ,.  13,859 

11-8062-00  Frio  County  .  14.559 

11-8066-00  Galveston  Coun¬ 
ty  .  136,335 

11-8080-00  Cray  County  .  10,461 

11-8084-00  Grayson  County  .  50,010 

11-8090-00  Grimes  County  ..  7,764 

11-8092-00  Guadalu^ 

County  .  20,326 

11-8094-00  Hale  County .  16,988 

11-8104-00  Hardin  County  ...  20,549 

11-8122-00  Hays  County .  24,141 

11-8126-00  Henderson 

County  .  35,675 

11-8128-00  Hidalgo  County  .  417,053 

11-8132-00  Hill  County .  13,784 

11-8134-00  Hockley  County  .  10,074 

11-8138-00  Hopkins  County  16,943 

11-8142-00  Howard  Coimty  .  13,784 

11-8146-00  Hunt  County .  37,746 

11-8148-00  Hutchinson 

County  . 11,892 

11-8158-00  Ja^r  County  ....  21,339 

11-8162-00  Jefferson  County  136,672 

11-8170-00  Jim  Wells  Coun¬ 
ty  .  27,926 

11-6180-00  Kauhnan  County  23,008 

11-8188-00  Kerr  County  .  11,877 

11-8196-00  Kleberg  County  ..  16,541 

11-8200-00  Lamar  County  ....  25,333 

11-8214-00  Liberty  County  ..  33,752 

11-8226-00  Lubbock  County  109,095 

11-8234-00  McLennan  Coun¬ 
ty  .  95,579 

11-8248-00  Matagorda  Coun¬ 
ty  ...'. .  35,242 

11-8250-00  Maverick  County  53,273 


11-8252-00  Medina  County  ..  10,744  j 

11-8256-00  Midland  County  48,594  { 

11-8260-00  Milam  County  ...  7,481 

11-8266-00  Montague  Coun¬ 
ty  .  7,510 

11-8268-00  Montgomery 

County  .  80,886 

11-8272-00  Morris  County  ...  11,921 

11-8276-00  Nacogdoches 

County  .  26,167 

11-8278-00  Navarro  County  .  21,160 

11-8280-00  Newton  County  .  8,270 

11-8282-00  Nolan  County  ....  9,507 

11-8284-00  Nueces  County  ..  187,672 

11-8292-00  Orange  County  ..  62,289 

11-8294-00  Palo  Pinto  Coun¬ 
ty  . ; . . .  14,991 

11-8296-00  Panola  County  ...  13,069 

11-8302-00  Pecos  County .  8,300 

11-8304-00  Polk  County .  15,304 

11-8310-00  Presidio  County  .  11,236 

11-8322-00  Red  River  Coun¬ 
ty  .  7,630 

11-8324-00  Reeves  County  ...  13,248 

11-8336-00  Rusk  County .  22,591 

11-8344-00  San  Patricio 

County  .  43,483 

11-8350-00  Scurry  County  ...  12,488 

11-8354-00  Shelby  County  ...  11,772 

11-8358-00  Smith  County  ....  79,545 

11-8364-00  Starr  County  .  55,822 

11-8376-00  Tarrant  County  ..  699,872 

11-8402-00  Titus  County .  16,600 

11-8404-00  Tom  Green 

County  .  40,100 

11-8414-00  Tyler  County  .  8,509 

11-8416-00  Upshur  County  ..  18,716 

11-8420-00  Uvalde  County  ..  22,457 

11-8422-00  Val  Verde  Coun¬ 
ty  .  27,240 

11-8424-00  Van  Zandt  Coun¬ 
ty  .  17,241 

11-8426-00  Victoria  County  .  33,439 

11-8430-00  Walker  County  ..  .  13,099 

11-8432-00  Waller  County  ...  7,630 

11-8438-00  Webb  County .  7JS.982 

11-8442-00  Wharton  County  19,238 

11-8446-00  Wichita  County  .  58,251 

11-8452-00  Willacy  County  .  17,882 

11-8458-00  Wilson  County  ..  7,779 

11-8462-00  Wise  County  . .  14,291 

11-8464-00  Wood  County  ....  13,292 

11-8468-00  Young  County  ...  9,030 

11-8472-00  Zavala  County  ...  14,842 

11-8474-00  State  Set-Aside 

Committee,  TX  . 324,226 


9,066,899 

Utah 

11-8480-00  Cache  County  ....  20,236 

'  11-8482-00  Carbon  County  ..  9.805 

11-8510-00  Salt  Lake  County  246,995 

11-8518-00  Sanpete  County  .  8,107 

11-8526-00  Uintah  County  ...  8,554 

11-8528-00  Utah  County  .  79,649 

11-8536-00  Washington 

County  .  16,332 

11-8540-00  Weber  County  ....  65,150 

11-8544-00  State  Set-Aside 

Committee,  UT . 71,621 


526,499 


Vermont 

11-8552-00  Caledonia  Coun¬ 
ty  .  15,975 

11-8554-00  Chittenden 

County  .  51 ,888 

11-8566-00  Orleans  County  ,  18,538 

11-8576-00  State  Set-Aside 
Committee,  VT  .  163,599 


250,000 

Virginia 

11-8584-00  Accomack  Coun¬ 
ty  .  20,788 

11-^588-00  Alleghany  Coun¬ 
ty  . .  9,448 

11-8608-00  Brunswick  Coun¬ 
ty  .  11,981 

11-8610-00  Buchanan  Coun¬ 
ty  .  22,978 

11-8616-00  Caroline  County  15,647 

11-8618-00  Carroll  County  ...  16,079 

11-8622-00  Charlotte  County  7,719 

11-8630-00  Culpeper  Coimty  18,582 

11-8634-00  Dickenson  Coun¬ 
ty  .  13,590 

11-8636-00  Dinwiddle  Coun¬ 
ty  .  12,353 

11-8644-00  Floyd  County .  11,832 

11-8652-00  Giles  County .  18,165 

11-8658-00  Grayson  County  ,  9,507 

11-8660-00  Greene  County  ...  7,898 

11-8664-00  Halifax  County  ,.  17,763 

11-8674-00  Isle  of  Wight 

County  . 13,859 

11-8684-00  Lancaster  County  11,087 

11-8686-00  Lee  County  .  16,958 

11-8690-00  Louisa  County  ...  15,513 

11-8692-00  Lunenburg 

County  . 11,012 

11-8698-00  Mecklenburg 

County  . 19,029 

11-8702-00  Montgomery 

County  .  45,733 

11-8708-00  Northampton 

County  .  8,896 

11-8710-00  Northumberland 

County  .  9,254 

11-8712-00  Nottoway  Coun¬ 
ty  .  7,525 

11-8714-00  Orange  County..  12,741 

11-8716-00  Page  County .  20,877 

11-8718-00  Patrick  County..  8,002 

11-8/io-OO  Pittsylvania 

County  .  34,006 

11-8724-00  Prince  Edward 

County  .  12,488 

11-8730-00  Pulaski  County..  28,313 

11-8738-00  Rockbridge 

County  .  12,577 

11-8742-00  Russell  County ..  21,935 

11-8744-00  Scott  County .  12,726 

11-8748-00  Smyth  County  ,..  27,926 

11-8752-00  Spotsylvania. 

County  .  32,009 

11-8760-00  Tazewell  County  35,675 

11-8762-00  Warren  County  ..  23,947 

11-8764-00  Washington 

County  .  26,525 

11-8766-00  Westmoreland 

County  .  12,145 

11-8768-00  Wise  County .  30,817 

11-8770-00  Wythe  County  ,..  19,998 

11-8778-00  Bristol  City  .  9,090 
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11-4782-00 

aty . 

11-8792-00 

11-8802-00 

aty . 

11-8808-00 

aty . 

11-8810-00 

11-8814-00 

11-8820-00 

11-8822-00 

aty . 

11-8824-00 

11-8828-00 

11-8832-00 

11-8834-00 

11-8836-00 

11-8838-00 

11-8844-00 

11-8846-00 

11-8852-00 

aty . . 

11-8856-00 

Committee, 


Charlottesville 


Danville  aty  ..... 
Fredericksburg 


Hairisonburg 

Hopew^  aty  ... 
Lynchburg  aty .. 
Martinsville  aty 
Newport  News 

N^oik  aty  ....... 

Petersburg  aty  .. 
Portsmouth  City 
ftadford  aty  .»... 
Richmond  aty  .. 
Roanoke  aty 
Staunton  aty  .... 

Suffolk  aty  . 

Williamsburg 

State  Set-Aside 
VA . 


Washington 

11-8858-00  Adams  County .. 

1 1-8862-00  Benton  County .. 
11-8864-00  Chelan  County^ 
11-8866-00  dal  lam  County  . 

11-8868-00  dark  County  . 

11-8872-00  Cowlitz  County  . 
11-8874-00  Douglas  County  '. 
11-8878-00  Franklin  County 
11-8882-00  Grant  County  ..... 
11-8884-00  Grays  Harbor 

County  . 

11-8888-00  Jefferson  County 

11-8890-00  King  County  . 

11-8896-00  Kitsap  County .... 
11-8898-00  Kittitas  County .. 
11-8900-00  Klickitat  County 
11-8902-00  Lewis  County  .... 
11-8906-00  Mason  County  ... 
11-8908-00  Okanogan  Coun¬ 
ty  . 

11-8910-00  Pacific  County  ... 
11-8914-00  Pierce  County  .... 
11-8920-00  Skagit  County  .... 
11-8922-00  Skamania  Cwn- 

ty . - . 

11-^924-00  Snohomish 

Coimty  . 

11-8928-00  Spokane  County 
11-8932-00  Stevens  County  . 
11-8934-00  Thurston  County 
11-8938-00  Walla  Walla 

County  . 

11-8940-00  Whatcom  County 
11-8942-00  Whitman  County 
11-8944-00  Yakima  OHmty .. 
11-8948-00  Sme  Set-Aside 
Committee,  WA  .................... 


West  Virginia 
11-8950-00  Huntington/ 

Cabell,  Wayne  Counties . 

11-8954-00  Barbour  County  . 
11-8956-00  Berkeley  County 
11-8958-00  Boone  Coimty  .... 
11-8960-00  Braxton  County  . 


85,506 

112.195 

28,820 

64,271 

10,550 

132,610 

52,469 

8,911 

29,818 


2,319,335 

16,511 

62,781 

47,119 

30,846 

142,028 

55,017 

18,091 

33,052 

45,525 

44,824 

10,088 

691,005 

72,392 

23,843 

15,289 

41,099 

19,313 

33480 

12,249 

269,303 

57,640 


218,831 

172,084 

22,189 

81,154 

24,558 

71,766 

8,673 

180,891 


2,556,408 


11-8962-00 

11-8968-00 

11-8970-00 

11-8974-00 

11-8978-00 

11-8980-00 

ty  . . . 

11-8982-00 

County  . 

11-8984-00 

11-8986-00 

11-8988-00 

11-8990-00 

11-8992-00 

11-8994-00 

11-8998-00 

11-9000-00 

11-9002-00 

11-9004-00 

ty . 

11-9006-00 

11-9008-00 

11-9010-00 

11-9012-00 

11-9014-00 

11-9016-00 

11-9018-00 

County  . 

11-9020-00 

11-9022-00 

11-9024-00 

11-9026-00 

11-9032-00 

County  . 

11-9034-00 

11-9036-00 

11-9038-00 

11-9040-00 

ty . 

11-9042-00 

11-9044-00 

11-9046-00 

11-9048-00 

11-9050-00 

11-9054-00 

11-9060-00 

11-9062-00 

11-9066-00 

11-9068-00 

ty . 

11-9070-00 

Committee 


Brooke  County.. 
Calhoun  County 
Clay  County  ....... 

Fayette  Co«inty.. 
Gnmt  County  ..... 

Greenbrier  Coun- 


Hampshire 


Hancock  County 
Hardy  County  .... 
Harrison  Coimty 
Jackson  County .. 
Jefferson  County 
Kanawha  County 
Lewis  County  .... 
Lincoln  County  . 
Logan  County  .... 
Md)owell  Ccmn- 

Marion  County  .. 
Marshall  County 
Mason  County  ... 
Mercer  County ... 
Mineral  County  . 
Mingo  County .... 
Monongalia 

Monroe  County  . 
Morgan  County .. 
Nicholas  County 

Ohio  County . 

Pocahontas 

Preston  County  .. 
Putnam  County  . 
Raleigh  County  .. 
Randolph  Coun- 

Ritchie  County  .. 
Roane  County  .... 
Siunmers  County 
Taylor  County  ... 
Tucker  County ... 
Upshur  County  .. 
Webster  County  . 
Wetzel  County  ... 
Wood  County  .... 
Wyoming  Coun- 

State  Set-Aside 
,  WV . 


Wisconsin 


11-9072-00 

pewa,  Eau 
11-9098-00 
11-9104-00 
11-9120-00 
11-9124-00 
11-9126-00 
11-9134-00 
11-9136-00 
11-9148-00 
11-9158-00 
11-9162-00 
11-9164-00 
11-9170-00 

ty . 

11-9176-00 

11-9182-00 

ty . 


Eau  Qaire/Chip- 
Qaire  Counties  ... 
Ashland  County 
Browm  County  ... 

Dark  County  . 

Crawford  Ci^ty 

Dane  County . 

Douglas  County  . 

Dunn  County . 

Grant  County . 

Jackson  County .. 
Juneau  County ... 
Kenosha  County 
La  Crosse  Coim- 

Langlade  County 
Marathon  Coun- 


15,036 

21435 

7,987 

53,586 

21,697 

33,067 

127,618 

16,079 

18,955 

29,595 


11-9184-00 

ty .  - . 

11-9190-00 

County  . 

11-9198-00 

11-9200-00 

11-9214-00 

11-9216-00 

11-9220-00 

11-9224-00 

11-9226-00 

11-9230-00 

11-9242-00 

11-9246-00 

11-9264-00 

ty . 

11-9266-00 

County  . . 

11-9272-00 

Committee, 


Marinette  Coun- 

Milwaukee 

Monroe  County  . 
Oconto  County  .. 
Polk  County ....... 

Portage  County  .. 
Racine  County  ... 
Richland  County 
Rock  County  ...... 

Rusk  County  ...... 

Taylor  County  ... 
Vernon  County  .. 
Waushara  Coun- 

Witmebago 

State  Set-Aside 
WI  . 


Wyoming 

11-9276-00  Albany  County  .. 
11-9288-00  Fremont  County 
11-9302-00  Natrona  County  . 
11-9326-00  State  Set-Aside 
Committee,  WY . 


American  Samoa 
11-9328-00  American  Samoa 


10,714 

20,758  _ 

30,772 

55,226  11-9330-00  Guam 


Northern  Mariana  Islands 
11-9332-00  No.  Mariana  Is¬ 
lands  . . . 


Puerto  Rico 

11-9334-00  Puerto  Rico 


1,321,023 


53,318 

7,615 

75,477 

16,675 

8,598 

106,189 

15,125 

14,246 

28,611 

7,734 

10,908 

49,772 


Trust  Territoriee 
11-9338-00  Trust  Territories 

Virgin  Islands 

11-9340-00  Virgin  Islands  .... 

(FR  Doc.  93-5835  Filed  3-12-93; 
BHJJNO  CODE  S71S-a>-M 


345,972 

17,003 

15,155 

15,304 

30,995 

82,734 

8,017 

80,141 

7,928 

10,759 

10,416 


1,616,558 


2,325,166 

2,325,166 


178,794 
8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Rorlda-Westem  Caribbean 
Shipowners  and  Operators 
Association  AgreemenL  at  al;  Notice  of 
Agreement(s)  Ried 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipptog  Act  of  1984. 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

A^eement  No.:  203-011240-002. 

Title:  Florida-Western  Caribbean 
Shipowners  and  Operators  Association 
Agreement 

Parties:  Tropical  Shipping  fc 
Construction  Co.,  Ltd.,  Hybur  Ltd., 
Nexos  Line 

Synopsis:  The  proposed  amendment 
expands  the  geographic  scope  of  the 
Agreement  to  include  ports  and  points 
in  Mexico.  The  parties  have  requested  a 
shortened  review  period. 

A^ement  No.:  232-011337-003. 

Title:  Neptune  Orient  Lines,  Ltd., 
Nippon  Liner  System,  Ltd.  and  Nippon 
Yusen  Kaisha  Space  Charter  and  Sailing 
Agreement 

Parties:  Neptune  Orient  Lines,  Ltd., 
Nippon  Yusen  Kaisha 

Synopsis:  The  proposed  amendment 
authorizes  each  party  to  exchange  a 
portion  of  the  space  which  has  been 
allocated  to  it  under  this  Agreement  for 
an  equivalent  amount  of  space  which 
Hapag-Lloyd  A.G.  may  have  available  to 
it  under  Agreement  No.  203-011398 
(Nippon  Yusen  Kaisha,  Hapag-Lloyd, 
A.G.,  and  Neptune  Orient  Lines,  Ltd. 
Far/East  United  States/North  Europe 
Space  Charter  and  Sailing  Agreement). 
The  parties  have  request^  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  10, 1993. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-5886  Filed  3-12-93;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

(Docket  No.  71004)128] 

Bank  Holding  Company  Reporting 
Requirements 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  approval  of  proposed 
changes  to  the  bank  holding  company 


report  FRY-9C  and  revisions  to  other 
bank  holding  company  reports  (FR  Y- 
llQandFR  Y-llAS) _ 

SUMMARY: 

1.  Final  Approval 

Notice  is  hereby  given  of  final 
approval  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the  Board) 
tmder  delegated  authority  from  the 
Office  of  Management  and  Budget 
(0MB),  as  per  5  CFR  1320.9  (0MB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public),  of  changes  to 
the  Consolidated  Financial  Statements 
for  Bank  Holding  Companies  With  Total 
Consolidated  Assets  of  $150  Million  or 
More  or  With  More  Than  One 
Subsidiary  Bank  (FR  Y-9C;  OMB  No. 
7100-0128).  Notice  also  is  given  of  final 
approval  of  changes  to  two  other  bank 
holding  company  reports:  the  Combined 
Financial  Statements  of  Nonbank 
Subsidiaries  of  Bank  Holding 
Companies  (FR  Y-llQ;  OMB  No.  7100- 
0244)  and  the  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies,  by  Type  of 
Nonbank  Subsidiary  (FR  Y-llAS;  OMB 
No.  7100-0244). 

These  changes,  which  appeared  in  the 
Federal  Register  (58  FR  6637  February 
1, 1993),  are  to  be  implemented  for  the 
March  31, 1993,  reporting  date.^  No 
comment  letters  were  received. 
Therefore,  the  Board  has  determined 
that  the  changes  as  proposed  should 
become  final. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arleen  Lustig,  Supervisory  Financial 
Analyst  (202/452-2987),  Robert  T. 
Maahs,  ^nior  Financial  Analyst  (202/ 
872-4935),  or  Mark  S.  Benton,  Senior 
Financial  Analyst  (202/452-5205), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  The  following 
individuals  may  be  contacted  with 
respect  to  issues  related  to  the 
Paperwork  Reduction  Act  of  1980; 
Stephen  Siciliano,  Special  Assistant  to 
the  General  Counsel  for  Administrative 
Law  (202/452-3920),  Legal  Division;  and 
Mary  M.  McLaughlin,  Chief,  Financial 
Reports  Section  (202/452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System;  and  Gary  Waxman 
(202/395-7340),  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Builffing,  room  3208, 
Washington,  DC  20503.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Dorothea’ 


*  The  reporting  change  to  the  FR  Y-11  AS  U 
effective  with  the  December  1993  reporting  date. 


Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Information 

Under  the  Bank  Holding  Company 
Act  of  1956,  as  amended,  the  Board  is 
responsible- for  the  supervision  and 
regulation  of  all  bank  holding 
companies.  The  Board  has  given  final 
approval  to  allow  the  reporting, 
effective  with  the  March  31, 1993, 
reporting  date,  of  certain  items 
described  in  Section  C  below,  under 
“Reporting  Form  Revisions”  ontheFRY- 
9C,  FR  Y-llQ,  and  the  FR  Y-llAS. 

B.  Description  of  Affected  Reports 

1.  Report  Title:  Consolidated 
Financial  Statements  for  Bank  Holding 
Companies  with  Total  Consolidated 
Assets  of  $150  Million  or  More,  or  With 
More  Than  One  Subsidiary  Bank. 

This  report  is  filed  by  all  bank 
holding  companies  that  have  total 
consolidated  assets  of  $150  million  or 
more  and  by  all  multibank  holding 
companies  regardless  of  size.  The 
following  bank  holding  companies  are 
exempt  from  filing  the  FR  Y-9C,  unless 
the  Board  specifically  requires  an 
exempt  company  to  file  the  report:  bank 
holding  companies  that  are  subsidiaries 
of  another  bank  holding  company  and 
have  total  consolidated  assets  of  less 
than  $1  billion;  bank  holding  companies 
that  have  been  granted  a  hardship 
exemption  by  the  Board  imder  section 
4(d)  of  the  Bank  Holding  Company  Act; 
and  foreign  banking  organizations  as 
defined  by  section  211.23(b)  of 
Regulation  K. 

Agency  Form  Number:  FR  Y-9C 
OMB  Docket  Number:  7100-0128 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  148,054 
Estimated  Average  Hours  per  Response: 

Range  from  5  to  1,250  hours 
Number  of  Respondents:  1,598 
Small  businesses  are  affected. 

2.  Report  Title:  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies 

This  report  is  filed  by  the  top  tier  of 
bank  holding  companies  that  have  total 
consolidated  assets  of  $1  billion  or 
more,  or  by  a  top  tier  bank  holding 
company  with  total  consolidated  assets 
of  $150  million  or  more  but  less  than  $1 
billion  that  have  significant  holdings  in 
nonbank  subsidiaries. 

Agency  Form  Number:  FR  Y-llQ 
OMB  Docket  Number:  7100-0244 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  3,878 


13782 


F«dtral  Register  /  VoL  58,  No.  48  /  Monday,  March  IS,  1993  /  Notices 


Estimated  Average  Hours  per  Response: 

Range  from  1  to  6  hours 
Njmb&  of  Respondents:  303 
Small  businesses  are  affected. 

3.  Report  Title:  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies,  by  Type  of 
Nonbank  Subsidiary 
This  report  is  filed  by  the  top  tier  of 
bank  hol^g  companies  that  have  total 
consolidated  assets  of  $1  billion  or 
more,  or  by  a  top  tier  bank  holding 
company  with  total  consolidated  assets 
of  $150  million  or  more  but  less  than  $1 
billion  that  have  significant  holdings  in 
nonbank  subsidiaries. 

Agency  Form  Number:  FR  Y-llAS 
OMB  Docket  Number:  7100-0244 
Frequency:  Annual 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  1,879 
Estimated  Average  Hours  per  Response: 

Range  from  1  to  17  hours 
Number  of  Respondents:  303 
Small  biisinesses  are  affected. 

These  information  collections  are 
mandatory  (12  U.S.C  1844)  and  part  of 
the  information  is  given  confidential 
treatment.  Confidential  treatment  is  not 
routinely  given  to  the  remaining 
information  on  the  form.  However, 
confidential  treatment  for  the  remaining 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  witn  the 
instructions  to  the  form. 

C  Reporting  Form  Revisions 

The  Board  has  granted  final  approval 
for  revisions  to  reporting  on  the 
consolidated  bank  holding  company 
financial  statements  (FR  Y-9C)  and  to 
the  combined  financial  statements  for 
nonbank  subsidiaries  of  bank  holding 
companies  (FRY-llQandFR  Y-llAS), 
which  are  described  below. 

1.FRY-9C 

a.  The  deletion  of  Memorandum  item 
1,  of  Schedule  HC-I,  Part  I,  “Goodwill 
incurred  on  or  after  March  12, 1988.” 

This  line  item  was  ori^ally  added  to 
enable  analysts  to  calculate  Tier  1 
capital  under  the  transition  rules  for 
risk-based  capital.  The  final  rules 
became  effective  as  of  December  31, 
1992;  therefore,  this  Information  is  no 
longer  needed. 

b.  The  addition  of  two  line  items  to 
Schedule  HC-H  for  past  due  and 
nonaccnial  assets  wholly  or  partially 
guaranteed  by  the  U.S.  government  or 
by  U.S.  government  agencies  and  the 
guaranteed  portion  of  such  assets. 

These  line  items  will  parallel 
comparable  line  items  being  added  to 
Schedule  RC-N  of  the  commercial  bank 
Reports  of  Condition  and  Income  for  the 
March  31, 1993,  reporting  date.  The 
addition  of  this  information  will  enable 


the  Board  to  analyze  more  accurately 
the  asset  quality  of  bank  holding 
companies. 

2.FRY-llQandY-llAS 

The  addition  of  a  line  item  for  the 
“Provision  for  loan  and  lease  losses”  on 
the  income  statement  of  both  the  FR  Y- 
llQandFRY-llAS. 

Currently,  these  reports  collect 
information  only  on  the  “allowance  for 
loan  and  lease  losses.”  The  amount  of 
the  provision  is  included  in  “Other 
expense.”  The  breakout  of  the  provision 
for  loan  and  lease  losses  will  enable  the 
Board  to  analyze  asset  quality  more 
effectively  for  nonbank  subsidiaries. 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulate^  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  llie  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amovmt  of 
information  required  of  large  bank 
holding  companies. 

The  information  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company’s 
financial  condition  and  capital 
adequacy,  the  performance  of  pre¬ 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board’s  supervision  of  bank  holding 
companies  imder  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IFR  Doc.  93-5807  Filed  3-12-93;  8:45  am) 
BILUNQ  cooe  S21(M>1-F 


Creetar  Rnancial  Corporation,  at  ai.; 
Notica  of  Applications  to  Engaga  da 
novo  in  Parmlasibla  Nonbanking 
Activitias 

The  companies  listed  in  this  notice 
have  filed  an  application  under  $ 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CIR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  frnr  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  5, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Vi^nia  23261: 

].  Crestar  Financial  Corporation, 
Richmond.  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Crestar  Securities 
Corporation,  Richmond,  Virginia,  in  the 
brokerage  as  agent  of  variable-rate  and 
fixed-rate  annuities  pursuant  to  § 
225.25(b)(8)(vii)  of  the  Board’s 
Reflation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  Bancorp  of  Kansas,  Inc., 
Wichita.  Kansas;  to  engage  de  novo 
through  its  subsidiary.  Intrust  Mortgage 
Corporation,  Wichita,  Kansas,  in 
originating,  purchasing  and  servicing 
mortgage  loans  pursuant  to  §  * 
225.25(b)(l)(iii)  of  the  Board’s 
Reflation  Y. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Banque  Nationale  de  Paris,  Paris. 
France;  to  engage  de  novo  through  its 
subsidiary,  BNP-N&B  Global  Asset 
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Management  L.P.,  New  York,  New  York, 
in  investment  advisory  services,  foreign 
exchange  advisory  and  transactional 
services,  and  investment  advisory 
services  on  financial  futiires  and 
options,  pursuant  to  §§  225.25(b)(4)(ii), 
(iii),  and  (iv).  (bKl7).  and  (b)(19), 
respectively  of  the  Board’s  Regulation  Y 
This  is  a  joint  venture  with  Neuberger 
&  Berman,  L.P.,  New  York,  New  York. 
Banque  Nationale  de  Paris  edso  proposes 
to  acquire  a  non>voing,  non-controlling 
special  limited  partnership  interest  in 
Neuberger  &  Berman,  L.P. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9. 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-5809  Filed  3-12-93;  8:45  am] 
BU.UNG  cooc  saioei-s 


Laramie  Bankaharaa;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Hoiding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  imder 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  to 
become  a  b^k  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  8, 
1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Laramie  Bankshares,  Laramie, 
Wyoming:  to  become  a  b^k  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  American  National 
Bank,  Laramie.  Wyoming. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-5808  Filed  3-12-93;  8:45  am] 
BILUNO  cooc  a21fr«1-f 


Gary  D.  Whitlock  at  al.;  Change  in 
Bank  Control  Notices;  Acquisitlone  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  luider  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18170))  and  $ 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  t^t  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  5. 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Gary  D.  Whitlock,  O)lorado 
Springs,  Colorado;  to  acquire  an 
additional  9.87  percent  of  the  voting 
shares  of  Citadel  Bancorporation, 
Colorado  Springs,  Colorado,  for  a  total 
of  29.87  percent,  and  thereby  indirectly 
acquire  The  Citadel  Bank.  Colorado 
Springs,  Colorado. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Benjie  Sims  Reed,  Mexia,  Texas, 
and  Bobby  L)mne  Reed.  Groesbeck, 
Texas,  to  each  acquire  14.85  percent  of 
the  voting  shares  of  First  Groesbeck 
Holding  Company.  Groesbeck,  Texas, 
and  thereby  indirectly  acquire  First 
National  Bank.  Groesbeck,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  9, 1993. 

Jennifinr  J.  Jolmson, 

Associate  Secretary  of  the  Board. 

(FR  Doc  93-5810  Filed  3-12-93;  8:45  am] 
Biumo  cooc  saiiMi-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Contort  for  Diooooo  Control  ond 
Provontion  (CDCt 

National  Committoo  on  Vital  and  Hoaith 
Statistlca  (NCVHS)  Subcommittoo  on 
Modical  Claaolfication  Syatoma: 
Mooting 

Pursuant  to  Public  Law  62-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  annotmces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on 
Medical  Classification  Systems. 

Time  and  Date:  9  ajn.-5  p.m.,  April 
1  1993. 

Place:  Room  703A— 729A.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
Status:  Open. 

Purpose:  The  subcommittee  will 
continue  its  discussion  on  the  feasibility 
of  a  single  procedure  classification 
system. 

'  Contact  Person  for  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Gail  F.  Fisher,  Ph.D., 
Executive  Secretary,  NCVHS,  NCHS, 
room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  telephone  301/436-7050. 

Dated:  March  9. 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-5804  Filed  3-12-93;  8:45  am] 
BILUNa  cooc  4160-IS-M 


National  InstKutea  of  Health 

National  Cancer  Inetitute;  Notice  of 
Meeting  of  the  Nationel  Cancer 
Advisory  Board  Planning  and  Budget 
Task  Force 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cwcer  Advisory  Board 
Planning  and  Budget  Task  Force,  March 
24, 1993,  at  the  O’Hara  Hilton,  O’Hara 
Airport,  Chicago,  Illinois  60666. 

liie  entire  meeting  will  be  open  to  the 
public  fixnn  9  a.m.  to  approximately  4 
p.m.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  Task 
Force  will  discuss  and  develop  specific 
suggestions  and  guidelines  for 
developing  the  1995  Bypass  Budget. 

Ms.  Quole  Frank,  Comimttee 
Management  Specialist,  National  Cancer 
Institute,  EPN,  room  630, 9000  Rockville 
Pike,  National  Institutes  of  Health, 
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Bethesda,  Maryland  20892  (301/496- 
5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  Task  Force 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Cherie  Nichols  (301/496- 
5515),  in  advance  of  the  meeting. 

Ms.  Cherie  Nichols,  Executive 
Secretary,  Planning  and  Budget  Task 
Force.  National  Cancer  Advisory  Board, 
National  Cancer  Institute,  Building  31  A, 
room  11A21,  9000  Rockville  Pike, 
National  Institutes  of  Health,  Bethesda, 
Mainland  20892  (301/496-5515)  will 
furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

Dated;  M^h  9, 1993. 

Susan  K.  Feldman, 

Co/ninjttee  Management  Officer,  NIH. 

|FR  Doc.  93-5793  Filed  3-12-93;  8;45  ami  • 
BIUJNQ  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Meeting  of 
Environmental  Health  Sciences  Review 
Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Environmental  Health  Sciences 
Review  Committee  on  March  23, 1993  at 
the  National  Institute  of  Environmental 
Health  Sciences.  Building  101 
Conference  Room,  South  Campus, 
Research  Triangle  Park,  North  Carolina. 
The  meeting  will  be  open  to  the  public 
on  March  23  horn  8:30  a.m.  until 
approximately  11:30  a.m.  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  March  23. 
from  approximately  11:30  a.m.  until 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveial  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  Mrsonal  privacy. 

Drs.  John  Braun,  C^l  Shreffler  or 
^ouald  McRee,  Scientific  Review 
.  .dministrators.  Environmental  Health 


Sciences  Review  Committee.  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health. 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709  (telephone  919- 
541-7826),  will  provide  summaries  of 
meeting  and  rosters  of  committee 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  any  of  the  above  named 
Scientific  Review  Administrators  in 
advance  of  the  meeting. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation; 
93.894.  Resource  and  Manpower 
Development,  National  Institutes  of  Health) 

Dated:  March  10, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-5919  Filed  3-15-93;  8:45  am) 
BiLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-3587;  FR-3379-N-02] 

Notice  Requesting  Public  Comments 
on  an  Information  Collection 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACHON:  Notice  of  request  for  public 
comments  on  the  information  collection 
requirements  contained  in  the 
application  package  used  in  connection 
with  the  Supportive  Housing  Program. 

SUMMARY:  0MB  has  approved  the 
information  collection  requirements 
contained  in  the  rule  for  the  Supportive 
Housing  Program  until  September  30, 
1993  under  OMB  control  number  2506- 
0112.  This  short-term  approval  has  been 
given  to  allow  public  comment  on  the 
application  forms,  based  on  the 
experience  of  applicants  during  the 
1993  Fiscal  Year  funding  competition. 
The  Department  will  consider  all  public 
comments  received  before  submitting 
the  information  collection  request  to 
OMB  again  for  a  multi-year  approval. 
Interested  persons  are  invited  to  submit 


comments  regarding  this  proposal 
before  September  30, 1993. 

ADDRESSES:  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to  James  N.  Forsberg.  Director, 

Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Url^  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  with  a 
copy  also  sent  to  Angela  Antonelli, 

OMB  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Builffing,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451-7th  Street. 
Southwest.  Washington,  DC  20410, 
telephone,  (202)  708-0050  (this  is  not  a 
toll-free  number).  Copies  of  the 
proposed  forms  and  other  available 
documentation  submitted  to  OMB  may 
be  obtained  fitjm  Mrs.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  collection 
of  information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

The  notice  lists  the  following 
information:  (1)  The  Title  of  the 
information  collection;  (2)  the  office  of 
the  agency  to  collect  the  information;  (3) 
the  description  of  the  need  for  the 
information  and  its  use;  (4)  the  agency 
form  numbers,  if  applicable;  (5)  what 
members  of  the  public  are  affected;  (6) 
how  fi-equently  information  submissions 
is  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  collection,  including 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement; 
and,  (9)  the  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507,  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated;  March  8, 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  The  Supportive  Housing 
Program  application. 

Office:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Notices 


13785 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  provided  in  the  application 
package  will  be  reviewed  by  HUD  and 
evaluated  against  rating  criteria  for 
possible  grant  funding. 

Form  Numbers:  HlS)-40076  and  SF- 
424. 


Respondents:  Supportive  Housing 
Program  applicants. 

Frequency  of  Response:  Applicant 
response  is  one-time. 

Reporting  Burden: 

Supportive  Housing  Program: 


Information  collected 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses 

Total 

annual 

re¬ 

sponses 

Hours 
per  re¬ 
sponse 

Total 

hours 

Applicatinn  prAparatinn  .  . . . 

500 

75 

1 

1 

500 

75 

42 

14 

21,000 

1,050 

En^ronmental  reviews . . . . 

Total . . 

mmm 

mmm 

BBS 

mmm 

22,050 

Status:  Extension  of  a  currently 
approved  information  collection. 

Contact:  James  N.  Forsberg,  HUD, 
(202)  708-4300,  Angela  Antonelli, 
0MB,  (202)  395-6880. 

Dated:  March  8, 1993. 

[FR  Doc.  93-5732  Filed  3-12-93;  8:45  am] 
BILUNQ  cooe  4210-20-11 


[Docket  No.  N-9»-3S88:  FR-2877-N-04] 

Notice  Requesting  Public  Comments 
on  an  Information  Coliection 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice  of  request  for  public 
comments  on  the  information  collection 
requirements  contained  in  the 
application  package  used  in  connection 
with  the  Shelter  Plus  Care  program. 

SUMMARY:  0MB  has  approved  the 
information  collection  reouirements 
contained  in  the  rule  for  the  Shelter 
Plus  Care  program  imtil  September  30, 
1993  under  0MB  control  number  2506- 
0118.  This  short-term  approval  has  been 
given  to  allow  public  comment  on  the 
application  forms,  based  on  the 
experience  of  applicants  during  the 
1993  Fiscal  Year  funding  competition. 
The  Department  will  consider  all  public 
comments  received  before  submitting 
the  information  collection  request  to 
OMB  again  for  a  multi-year  approval. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal 
before  September  30, 1993. 


ADDRESSES:  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to  James  N.  Forsberg,  Director, 

Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urbw  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410,  with  a 
copy  also  sent  to  Angela  Antonelli, 

ONQ3  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Buil<^g,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451-7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone,  (202)  708-0050  (this  is  not  a 
toU-hee  niunber).  Copies  of  the 
proposed  forms  and  other  available 
documentation  submitted  to  OMB  may 
be  obtained  from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  collection 
of  information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Tlie  notice  lists  the  followring 
information:  (1)  The  Title  of  the 
information  collection;  (2)  the  office  of 
the  agency  to  collect  the  information;  (3) 
the  description  of  the  need  for  the 
information  and  its  use;  (4)  the  agency 
form  numbers,  if  applicable;  (5)  what 
members  of  the  public  are  affected;  (6) 
how  frequently  information  submissions 
is  requii^;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 


information  collection,  including 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement; 
and,  (9)  the  name  and  telephone  number 
of  an  agency  official  familiar  with  the 
propos^  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Aiithorit]r.  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507,  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d). 

Dated:  March  8, 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Progmnu. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  The  Shelter  Plus  Care  (SfC) 
Program:  Revised  S-t<]  Application. 

Office:  Commtmity  Planning  and 
Development. 

Description  of  the  Neertfor  the 
Information  and  its  Proposed  Use:  The 
information  provided  in  the  application 
package  will  be  reviewed  by  HUD  and 
evaluated  against  rating  criteria  for 
possible  grant  funding. 

Form  Numbers:  HUD-40085  and  SF— 
424. 

Respondents:  S-tU  Applicants. 

Frequency  of  Response:  Applicant 
response  is  one-time. 

Reporting  Burden: 

Shelter  Plus  Care  Program: 


Information  collected 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses 

Total 

annuel 

re¬ 

sponses 

Hours 
per  re¬ 
sponse 

ToM 

hours 

Appficatlon  preparation  .  . . . — 

300 

1 

300 

40 

1ZOOO 
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Information  collected 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses 

Total 

annual 

re¬ 

sponses 

Hours 
per  re¬ 
sponse 

Total 

hours 

rfwiQu/y .  . 

100 

1 

100 

14 

1,400 

TnfAl  . . . 

13,400 

WiiiiiiiiiM 

Status:  Reinstatement  of  a  previously 
approved  information  collection. 

Contact:  James  N.  Forsberg,  HUD, 
(202)  708-4300,  Angela  Antonelli, 
OMB,  (202)  395-6880. 

Dated;  March  8, 1993. 

|FR  Doc.  93-5733  Filed  3-12-93;  8:45  am] 
BiLUNO  cooe  4aio-aMi 


[DockM  No.  M-9»-3478;  FR-4196-N-02] 

Supplemental  Aaeiatance  for  Facllitiea 
To  Asalat  the  Homeleaa  (SAFAH); 
Announcement  of  Funding  Awards 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTKM:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989,  this  annoimcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH) 
program.  The  annoimcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  amounts  of  the  awards. 
DATES:  March  IS,  1993. 

FOR  FURTHER  INFORMATKIN  CONTACT: 
James  Forsberg,  Director,  Special  Needs 
Assistance  Program,  Department  of 
Housing  and  Urban  Development,  room 
7262, 451  Seventh  Street  SW., 
Washington,  E)C  20410;  telephone  (202) 
708-4300;  TDD  (202)  708-2565.  (These 
are  not  toll-fiee  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
SAFAH  program  vras  authorized  by  title 
rv  of  the  Stewart  B.  McKinney  Act  in 
1987  to  provide  comprehensive 
assistance  for  programs  that  meet  the 
immediate  and  long-term  needs  of 
homeless  persons.  (The  program  was 
replaced  by  a  comprehensive 
Supportive  Housing  Program  by  an 
amendment  to  the  McKinney  Act  in  the 
Housing  and  Community  Development 
Act  of  1992.)  A  Notice  of  Fund 
Availability  for  FY  1992  was  published 
on  August  14, 1992  (57  FR  36870), 
which  requested  applications  from 
States  to  be  used  in  local  programs  that 
will  help  homeless  families  move  from 


transitional  housing  to  achieve  long¬ 
term  self-sufficiency.  The  awards 
announced  here  were  selected  for 
funding  in  a  competition  under 
selection  criteria  contained  in  that 
Notice. 

Applications  were  submitted  by  42 
States,  and  grants  totaling  $10.3  million 
were  awarded  to  11  States  and  the 
District  of  Columbia.  In  accordance  with 
section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545),  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
as  follows: 

State  of  Colorado  for  Adams,  Denver, 
and  Jefferson  Counties,  $999,147;  Ms. 
Tracy  D'Alanno,  1313  Sherman,  #323, 
Denver.  CO  80203 
District  of  Columbia,  $926,228;  Mr. 
Vincent  C.  Gray.  801  N.  Capitol  St. 

NE.,  Washington,  DC  20002 
State  of  Indiana  for  Columbus,  Warsaw. 
Muncie,  Fort  Wa3me,  $951,570;'Mr. 
Joseph  Leary,  302  West  Washington 
St..  Rm  E442,  Indianapolis,  IN  46206- 
6116 

State  of  Kentucky  for  Jefferson  Coimty, 
$931,199;  Mr.  Kevin  E.  Payton,  275  E. 
Main  St.,  Frankfort,  KY  40621 
State  of  Maryland  for  Baltimore  City. 
Garrett  and  Baltimore  Counties; 
$961,730;  Ms.  Carolyn  Colvin,  311  W. 
Saratoga  St.,  Baltimore,  MD 
State  of  North  Carolina  for  Charlotte, 
Anson,  Montgomery,  Moore, 
Richmond,  and  Durham  Counties, 
$997,498;  Ms.  Edith  T.  Hubbard.  101 
Blair  Dr.,  Adams  Bldg.,  Raleigh,  NC 
27603  ^ 

State  of  New  Jersey  for  Essex,  Hudson. 
Mercer.  Middlesex,  Monmouth, 

Ocean,  Salem  Counties,  $999,887;  Mr. 
David  Gardner.  101  S.  Broad  St.. 
Trenton.  NJ  08625-0051 
State  of  Nevada  for  Carson  City, 
$571,115;  Ms.  Anthoula  C.  Sullivan. 
2527  N,  Carson  St.,  Carson  City,  NV 
89710 

State  of  New  York  for  New  York  City, 
$1,000,000;  Ms.  Katherine  R.  Napoli, 
40  N.  Pearl  St..  Albany,  NY  12243 
State  of  Ohio  for  Toledo,  Troy, 

$459,644;  Mr.  Scott  F.  Gary,  77  S. 

High  St..  16th  FI.,  Columbus,  OH 
43266-0413 

State  of  Oregon  for  Washington, 

Douglas,  ^os  Counties,  $854,725;  Mr. 


Dan  Otten,  1600  State  St.,  Salem,  OR 
97310 

State  of  Virginia  for  Virginia  Beach. 
Frederickk)urg,  Rappahannock. 
$717,497;  Ms.  Robbie  J.  Campbell,  501 
N.  2nd  St.,  Richmond,  VA  23219- 
1321. 

Dated:  March  5, 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretaiy  for  Grant 
Programs. 

(FR  Doc.  93-5802  Filed  3-12-93;  8:45  am] 
BHJJNO  CODE  4210-2S-M 


[Docket  No.  N-93-3421;  FR-3140-N-02] 

Supportive  Housing  Demonstration; 
Permanent  Housing  for  Handicapped 
Homeless;  Announcement  of  Funding 
Awards 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Elevelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Permanent  Housing  for  Handicapped 
Homeless  program  of  the  Supportive 
Housing  IDemonstration.  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  of  the  awards. 

DATES:  March  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Forsberg,  Director,  Special  Needs 
Assistance  Program,  Department  of 
Housing  and  Urban  Development,  room 
7262, 451  Seventh  Street  SW., 
Washington.  E)C  20410;  telephone  (202) 
708-4300;  TDD  (202)  708-2565.  (These 
are  not  toll-fr«e  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Supportive  Housing  Demonstration  was 
auffiorized  by  title  IV  of  the  Stewart  B. 
McKinney  Act  in  1987  to  develop 
innovative  approaches  for  providing 
supportive  housing  for  the  homeless. 
(The  Demonstration  was  replaced  by  a 
comprehensive  Supportive  Housing 
Program  by  an  amendment  to  the 
McKinney  Act  in  the  Housing  and 
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Community  Development  Act  of  1992.) 
The  Permanent  Housing  for 
Handicapped  Homeless  program  (24 
CFR  part  578).  a  component  of  the 
Demonstration,  had  as  its  purpose  the 
development  of  long-term  housing  and 
supportive  services  for  handicapp^ 
homeless  persons.  A  Notice  of  Fund 
Availability  for  applications  for 
Permanent  Housing  funding  for  Fiscal 
Year  1992  was  published  on  April  30, 
1992  (57  FR 18766).  The  awards 
announced  here  were  selected  for 
funding  in  a  competition  imder 
selection  criteria  in  that  Notice. 

Applications  were  submitted  by 
States  for  projects  to  be  developed  in 
partnership  with  private  non-profit 
organizations  as  project  sponsors. 
Approximately  $43.6  million  was 
awarded  for  50  projects  in  20  states.  In 
accordance  with  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3545),  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (42  U.S.C.  3545),  the  Department 
is  publishing  the  names,  addresses,  and 
amounts  of  those  awards  as  follows: 
State  of  Alaska,  Dr.  Theodore  A.  Mala, 
Commissioner,  Pouch  H-01,  Juneau, 
AK  99811.  Project  sponsor: 
Southcentral  Counseling  Center, 
Anchorage,  $1,471,497 
Alabama  Dept,  of  Mental  Health  and 
Mental  Retardation,  Mr.  Royce  G. 
King,  Commissioner,  P.O.  Box  3710, 
Montgomery,  AL  36109.  Project 
sponsor:  Mobile  Mental  Health 
Center,  Inc.,  Mobile,  $252,000 
Arizona  Dept,  of  Health  Services,  Mr. 
Mark  Stillion,  Deputy  Director,  1740 
W.  Adams  St.,  Phoenix,  AZ  85007. 
Project  sponsor:  CODAMA,  Phoenix, 
$937,808;  CODAMA,  Phoenix. 
$4,785,851;  Behavioral  Health 
Services,  Inc.,  Phoenix,  $1,470,510 
State  of  California,  Mr.  Timothy  L. 
Coyle.  Director,  Housing  and 
Commimity  Development,  P.O.  Box 
951054,  Sacramento,  CA  994252- 
9205.  Project  sponsor:  Salvation 
Army,  Los  Angeles.  $1,673,247; 
Sacramento  Housing  and 
Redevelopment  Agency,  Sacramento, 
$393,920;  Turning  Point  Foundation, 
Ventura,  $406,988 
State  of  Delaware,  Mr.  Thomas  P. 
Eichler,  Secretary,  Department  of 
Health  and  Social  Services,  1901 N. 
Dupont  Hwy,  New  Castle.  DE 19720. 
Project  sponsor:  Connections 
Community  Support  Program, 
Wilmington,  $845,681 
State  of  Florida,  Ms  Jill  Sandjer, 
Program  Director,  1317  Winewood 
Blvd,  room  214,  Tallahassee,  FL 
32399-0700.  Project  sponsor:  Boley, 


Inc.,  St.  Petersbi^  $302,813;  North 
Miami  Commimity  Mental  Health 
Center,  Inc.,  Miami,  $420,721; 
Volunteers  of  America.  Inc., 
Jacksonville,  $1,191,157;  New 
Horizons  Community  Mental  Health 
Center,  Inc.,  Miami,  $1,252,270 

Georgia  Department  of  Human 
Resomces,  Dr.  James  G.  Ledbetter, 
Commissioner,  878  Peachtree  St.  NE.. 
Rm.  109,  Atlanta,  GA  30303.  Project 
sponsor:  St.  Jude’s  Recovery  Center. 
Inc.,  Atlanta,  $922,689 

State  of  Illinois,  Mr.  Joseph  A. 

Bonefeste,  Associate  Director,  Dept,  of 
Mental  Health  and  Development^ 
Disabilities,  100  N.  9th  St.,  Rm.  308, 
Springfield,  IL  62765.  Project  sponsor: 
dkicago  House,  Chicago,  $295,833; 
Pioneer  Center  for  McHenry  Coimty, 
McHenry,  $611,172;  Thresholds, 
Woodstock.  $417,116;  Cornerstone 
Services,  Inc.,  Joliet.  $1,038,345 

Indiana  Housing  Finance  Authority,  Mr. 
Ira  G.  Peppercorn,  Executive  Director, 
One  N.  Capitol,  Ste.  515,  Indianapolis, 
IN  46204.  Project  sponsor:  Eastside 
Community  Investments,  Inc., 
Indianapolis,  $377,400;  Homeless 
Task  Force,  Fort  Wayne,  $518,893 

Commonwealth  of  Massachusetts,  Ms. 
Mary  L.  Padula,  Secretary,  Executive 
Office  of  Communities  and 
Development,  100  Cambridge  St..  Rm. 
1703,  Boston,  MA  02202.  Project 
sponsor:  Vinfen  Corp.,  Roxbury, 
$1,341,297;  River  Valley  Counseling 
Center,  Inc.,  Holyoke  and  Springfield, 
$831,063;  Harbor  Point  Community 
Task  Force,  Inc.,  Dorchester,  $241,053 

North  Carolina  Dept,  of  Economic  and 
Community  Development,  Ms.  Estelle 
Lee,  Secretary,  1307  Glenwood  Ave., 
Ste.  250,  Raleigh.  NC  27605.  Project 
sponsor:  CASA,  Inc.,  Raleigh. 
$2,949,850;  Hospitality  House, 
Asheville,  $265,498 

New  Jersey  Dept,  of  Commimity  Affairs, 
Mr.  Roy  Ziegler,  Assistant  Director,  11 
S.  Broad  St/CN  051,  Trenton,  NJ 
08625-0051.  Project  sponsor: 
Volunteers  of  America.  Camden, 
$484,171;  United  Cerebral  Palsey, 
Trenton,  $571,046 

New  York  State  Dept,  of  Social  Services, 
Mr.  Peter  R.  Brest,  Assoc. 
Commissioner,  40  N.  Pearl  St.,  Ste. 
lOA,  Albany.  NY  12243-0001.  Project 
sponsor:  People,  Inc.,  Amherst. 
$947,161 

New  York  State  Office  of  Mental  Health, 
Mr.  George  J.  Troiano,  Director, 
Bureau  of  Housing  and  Community 
Capital,  44  Holland  Ave.,  6th  FL, 
Albany.  NY  12229.  Project  sponsor: 
Transitional  Services.  Bufialo, 
$1,271,443;  Rehabilitation  Support 
Services,  Albany,  $759,570; 
Volunteers  of  America.  Rochester, 


$640,309;  Institute  for  Community 
Living,  Brooklyn.  $2,143,705; 
Federation  of  Organizations  for  the 
Mentally  Disable,  Patchogue, 
$464,395;  Federation  of  O^anizations 
for  the  Mentally  Disabled.  Bethpage, 
$606,963;  Transitional  Services  of 
New  York  for  Long  Island, 

Brentwood,  $1,251,484;  Coalition 
Conservation,  Brooklyn.  $1,359,104; 
West  Side  Federation  for  Senior 
Housing.  New  York,  $875,822;  Angelo 
J.  Melillo  Center  for  Mental  Health, 
Glen  Head.  $655,767 

Ohio  Dept,  of  Development.  Ms.  Roberta 
F.  Gaber,  Deputy  Director. 

Community  Development  Division, 
P.O.  Box  1001,  Columbus,  OH  43266- 
0101.  Project  sponsor;  Resmie  Mental 
Health  Service,  Lucas  County, 
$2,325,166;  Stark  County  Community 
Support.  Massilion,  $723,087 

Commonwealth  of  Pennsylvania.  Ms. 
Karen  A.  Miller.  Secretary,  Dept,  of 
Community  Affairs,  Rm.  506,  Forum 
Bldg.,  Harrisburg,  PA  17120.  Project 
sponsor:  Mercer  County  Community 
Action  Agency.  Sharon,  $217,424 

State  of  South  Carolina.  Office  of  the 
Governor,  Ms.  Mary  E.  Spencer, 
Director,  1205  Pendleton  St., 
Columbia.  SC  29210.  Project  sponsor: 
Volunteers  of  America,  Columbia, 
$354,608 

Tennessee  Dept,  of  Mental  Health  and 
Mental  Retardation,  Ms.  Mary 
Rolando,  Assistant  Commissioner, 

706  Church  St.,  Nashville,  TN  37243- 
0675.  Project  sponsor:  Child  and 
Family  Services,  Knoxville.  $552,500 

Utah  Dept,  of  Community  and  Economic 
Development,  Mr.  A.  Barclay  Gardner, 
Deputy  Executive  Director.  324  South 
State  St.,  Ste.  500,  Salt  Lake  City.  UT 
84114-7930.  Project  sponsor:  Valley 
Mental  Health,  Salt  LcJce  Qty, 
$194,000 

Virginia  Dept,  of  Housing  and 
Community  Development.  Mr.  Neal  J. 
Barber,  Director.  501  N.  2nd  St., 
Richmond.  VA  23219.  Project 
sponsor:  Sheltered  Homes. 
Alexandria,  $691,500;  Presbyterian 
Home  and  Family  Services, 
Waynesboro,  $678,629;  Ro^rt  E.  Rose 
Memorial  Foundation.  Winchester, 
$34,650 

Washington  Dept,  of  Community 
Development.  Housing  Division,  Mr. 
Tim  Arnold,  Director,  906  Columbia 
St.  SW..  Olympia.  WA  98504-8300. 
Project  sponsor  Evergreen  Counseling 
Center,  Aberdeen  and  Hoquiam, 
$237,467;  Community  Psychiatric 
Clinic.  Settle,  $215,968. 
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Dated:  March  5. 1993. 

Don  L  Patch, 

Acting  Deputy  Assistant  Secretary  far  Grant 
Progrxuns. 

(PR  Doc  93-5300  FUed  3-12-93;  8:45  am] 

WLLMO  CODE 


IDoctwt  Na  M-a3-3420;  FH-413»-N-02] 

Supportive  Housing  Demonstration; 
Transitional  Houairtg  Program; 
Annourtcemetrt  of  FuiKling  Awards 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Aimouncement  of  funding 
awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989,  this  armouncement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Transitional  Housing  program  of  the 
Supportive  Housing  Eiemonstration.  The 
annorincement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  of  the  awards. 
dates:  March  15, 1993. 

FOR  FURD^  MFORMATION  CONTACT: 

James  Forsberg,  Director,  Special  Needs 
Assistance  Pro^m,  Department  of 
Housing  and  Urban  Development,  Room 
7262, 451  Seventh  Street  SW., 
Washington.  IX]  20410;  telephone  (202) 
708-4300;  TEX)  (202)  708-2565.  (These 
are  not  toll-fiee  niunbers.) 
SUPPLEMENTARY  MFORMATION:  The 
Supportive  Housing  Demonstration  was 
auUiorized  by  title  IV  of  the  Steward  B. 
McKinney  Ard  in  1987  to  develop 
innovative  approaches  for  providing 
supportive  housing  for  the  nomeless. 
(The  Demonstration  was  replaced  by  a 
comprehensive  Supportive  Housing 
Program  by  an  amendment  to  the 
McKinney  Act  in  the  Housing  and 
Community  Development  Act  of  1992.) 
The  Transitional  Housing  program  (24 
CFR  part  577),  a  component  of  the 
Demonstration,  had  as  its  purpose 
facilitating  the  movement  of  homeless 
persons  to  independent  living.  A  Notice 
of  Fund  Availability  for  applications  for 
Transitional  Housing  funding  for  Fiscal 
Year  1992  was  published  on  April  30, 
1992  (57  FR  18760).  The  awards 
announced  here  were  selected  for 
funding  in  a  competition  under 
selection  criteria  contained  in  that 
Notice. 

A  total  of  $98  million  was  awarded  to 
102  projects  In  30  states,  including  the 
District  of  Columbia.  In  accordance  with 
section  102  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C  3545),  the 
Department  is  publishing  the  names, 
ad^sses.  and  amounts  of  those  awards 
as  follows: 

Alaska 

Covenant  House  of  Alaska*Anchorage, 
$274,605;  contact;  Robert  Flint, 
Chairman,  Board  of  Directors,  P.O. 

Box  104640,  Anchorage,  AK  99510- 
4640 

Alabama 

Salvation  Army-Birmingham,  $686,100; 
contact:  Wesley  FauUmer,  2130  11th 
Ave.  North,  Biraingham,  AL  35234 
Montgomery  Area  Family  Violence 
Pro^^m-Montgomery,  $1,170,420; 
contact:  Karen  Sellers,  P.O.  Box  4752, 
Montgomery,  AL  36101 

Arizona 

Save  the  Family  Foundation  of  Arizona- 
Mesa.  $121,967;  contact:  David 
Radcliffe,  450  W.  4th  PI.,  Ste.  202, 
Mesa,  AZ  85201 

California 

Human  Options — Costa  Mesa. 
$1,180,942;  contact:  Vivian  Clecak, 
P.O.  Box  9445,  South  Laguna,  CA 
92677-9445 

North  County  Interfaith  Council- 
Escondido,  $2,087,080;  contact: 
Suzanne  Stewart  Pohlman,  430  N. 
Rose,  Escondido,  CA  92027 
Los  Angeles  Coimty  Dept,  of  Children’s 
Services-Los  Angeles.  $1,011,172; 
contact:  Peter  Digre,  425  S.  Shatto 
Place,  Rm.  603,  Los  Angeles.  CA 
90020. 

Shelter  Services  for  Women-Santa 
Barbara,  $818,100;  contact:  Susan 
.  Frascella,  P.O.  Box  1536,  Santa 
Barbara,  CA  93102 
Salvation  Army-Santa  Fe  Springs, 
$645,120;  contact:  Lt.  Col.  David 
Riley.  12000  E.  Washington  Blvd., 
Santa  Fe  Springs,  CA  90606 
Ocean  Pari:  Community  Center-Santa 
Monica.  $2,777,398;  contact:  Vivian 
Rothstein,  237  Hill  Street,  Santa 
Monica,  CA  90405 

Christian  Outreach  Appeal-Long  Beach, 
two  grants  for  $658,507  and  $575,553; 
contact:  John  Jensen,  515  E.  3rd  St.. 
Long  Beach,  CA  90802 
Swords  to  Plowshares  Veterans  Rights 
Organization-San  Francisco, 
$1,187,684;  contact:  Michael  Blecker, 
400  Valencia  St.,  San  Francisco,  CA 
94103 

Berkeley  Oakland  Support  Services- 
Berkeley,  two  grants  for  $3,585,978 
and  $976,977;  contact:  Boons 
Cheema,  2065  Kittredge  St..  Ste.  E, 
Bericeley,  CA  94704 


YWCA  in  Santa  Clara  Valley-San  Jose, 
$2,534,095;  contact:  Faith  Rein,  440 
N.  Ist  St..  San  Jose.  CA  95112-4024 

Transitional  Living  and  Community 
Support-Sacramento,  $430,396; 
contact:  Jane  Ginsberg,  1631 P  St., 
Sacramento,  CA  95814 

Innovative  Housing  for  Community-San 
Rafael,  $463,800;  contact;  Deborah 
Breiff,  2169  E.  Francisco  Blvd.,  Ste.  E, 
San  Rafael.  CA  94901 

Travelers  Aid  Sodety-San  Francisco, 
$2,372,877;  contact:  Diane  Larrabee, 
P.O.  Box  420137,  San  Francisco,  CA 
94142 

Progress  Foundation-San  Francisco, 
$2,710,979;  contact:  Steve  Fields.  368 
Fell  St.,  San  Francisco,  CA  94102 

Colorado 

Volunteers  of  America-Denver, 
$1,446,125;  contact;  Dianna  Kunz, 
1865  L^mer  St,  Denver,  CO  80202. 

Southwest  Community  Resorirces- 
Durango,  $183,579;  contact  Peter  . 
Tregillus,  572  E.  6th  Ave.,  Durango, 
CO  81301. 

Colorado  Coalition  for  Homeless- 
Denver,  $998,709;  contact:  John 
Parvensky,  2100  Broadway,  Denver, 
CO  80205. 

Coimecticut 

St.  Luke’s  Community  Services- 
Stamford,  $2,773,691;  contact: 

Richard  Shuster,  8  Woodland  PL, 
Stamford,  CT  06902. 

New  Opportimities-Waterbury, 
$843,723;  contact:  Donald  Doting,  232 
N.  Elm  St,  Waterbu^,  CT  06702 

Connecticut  AIDS  Residence  Program- 
New  Haven.  $1,753,188;  contact: 
Monroe  Wright,  254  College  St.,  Ste. 
205,  New  Haven,  CT  06510 

District  of  Columbia 

Anchor  Mental  Health  Assoc.,  $987,163; 
contact;  Richard  C.  Fults,  804  Rh^e 
Island  Ave.  NE,  Washington,  DC 
20018 

Consortium  for  Services  to  Homeless 
Families,  $1,008,665;  contact:  Tony 
Russo.  707  8th  St  SE,  Ste.  100, 
Washington.  DC  20003 

Florida 

Adopt-a-Family  of  the  Palm  Beaches, 
Inc.-Lantana,  $1,162,064;  contact: 
Terry  L.  Bozarth,  1199  W.  Lantana 
Rd.,  Bldg.  18,  Lantana,  FL  33465 

Religious  ^mmimity  Services- 
Clearwater,  $1,123,232;  contact;  Ellen 
Jensen,  P.O.  Box  37,  Clearwater,  FL 
34617 

Mental  Health  Assoc,  of  Dade  County- 
Miami,  $391,650;  contact:  Patricia 
Regester,  227  NE  17th  St..  Miami,  FL 
33132 

Lodestar  Foundaticm-St.  Petersburg, 
$413,789;  contact:  Dmiald  Malcolm, 
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2510  Central  Ave.,  St  Petersburg.  FL 
33712 

Another  Way-Levy  County.  $361,444; 
contact:  Kathleen  Cantwell.  P.O. 

Box  529.  Archer.  FL  32618 

Idaho 

St.  Vincent  De  Paul  Sodety-Coeur 
d’Alene.  $1,341,754;  contact;  Gary 
Strope.  108  E.  Walnut.  Coeur  d’Alene. 
ID  83814  ^ 

Illinois 

Pioneer  Center  of  McHenry  County- 
McHenry.  $1,866,883;  contact: 

Leonard  D\mcan.  4001  Da^on  St.. 
McHenry,  IL  60050 

Catholic  Charities-Joliet,  $167,858; 
contact:  Frank  Laule,  411  Scott  St., 
Joliet.  IL  60432 

Travelers  and  Immigrants  Aid-Chicago, 
$2,152,500;  contact:  Sid  Mohn,  327  S. 
LaSalle  St..  Ste.  1500,  Chicago,  IL 
60604 

Sojovim  Women’s  Center-Springfield, 
$299,912;  contact:  Alice  Nathan,  P.O. 
Box  4626,  Springfield,  IL  62708 

Indiana 

Hope  House-Fort  Wayne,  $740,322; 
contact:  Donald  Maillho,  Jr.,  1115 
Garden  St.,  Fort  Wayne,  IN  46802 

Westside  Community  Development 
Corp.-Indianapolis,  $1,584,183; 
contact:  Jay  Alley,  1635  W.  Michigan 
St.,  Indiemapolis,  IN  46222 

City  of  Gary,  $354,450;  contact:  Thomas 
V.  Barnes,  Mayor,  Gary,  IN  46402 

Eastside  Community  Investments- 
Indianapolis,  $1,577,578;  contact: 
Dennis  West.  26  N.  Arsenal  Ave., 
Indianapolis,  IN  46201 

Kentucky 

Hope  Center-Lexington,  $954,587; 
contact:  Debra  Hensley.  P.O.  Box 
1725,  Lexington.  KY  40592-1725 

Presbyterian  Child  Welfare  Agency- 
Buckhom,  $420,042;  contact:  Charles 
Baker,  Buckhom  Children’s  Center  1 
Buckhom  Lane,  Buckhom.  KY  41721 

Louisiana 

Associated  Catholic  Charities-New 
Orleans,  $389,873;  contact:  Sr. 
Anthony  Barczykowski,  1231  Prytania 
St.,  New  Orleans,  LA  70130 

Covenant  House-New  Orleans, 

$398,346;  contact:  Phil  Boudreau,  611 
N.  Rampart  St.,  New  Orleans,  LA 
70112 

Massachusetts 

Trustees  of  Health  and  Hospitals- 
Bostcn,  $1,518,413;  contact:  John 
Christian,  1010  Massachusetts  Ave., 
Boston,  MA  02118. 

Springfield  Home  for  Friendless  Women 
&  Children-Springfield,  $847,435; 


contact:  Dennis  Richardson,  44 
Sherman  St.,  Springfield.  MA  01109. 

Maryland 

Domestic  Violence  Center-Coliunbia, 
$187,205;  contact;  Frances  Price,  8950 
Route  108,  Ste.  116,  Columbia.  MD 
21045. 

Anne  Arundel  County  Dept  of  Social 
Services-Fort  Meade,  $551,663; 
contact;  Robert  Neall,  80  West  St., 
Annapolis.  MD  21401. 

Prince  George’s  County  Dept  of 
Housing  &  Commimity  Itevelopment- 
Capitol  Heights,  $2,116,885;  contact: 
Lynda  Fox,  9400  Peppercorn  PI,  Ste. 
200,  Landover,  MD  20785. 
Montgomery  County  Housing 
Opportimities  Commission-Silver 
Spring.  $1,150,664;  contact:  Bernard 
Tetreault,  10400  Detrick  Ave., 
Kensington,  MD  20895. 

Michigan 

Salvation  Army-Mt.  Clemens.  MI, 
$887,775;  contact:  LTC  Clarence 
Harvey,  16130  Northland  Dr., 
Southfield.  MI  48075 
Grand  Rapids  Housing  Commission- 
Grand  ^pids,  $689,498;  contact: 
Carlos  Sanchez,  1420  Fuller  SE. 

Grand  Rapids,  MI  49507 
Salvation  Army-Grand  Rapids. 

$776,059;  contact:  L’TC  James  Davis. 
1215  East  Fulton,  Grand  Rapids.  MI 
49503 

Kalamazoo  Coimty-Kalamazoo, 
$575,880;  contact:  Roger  Vender  Shie, 
201  W.  Kalamazoo  Ave.,  Kalamazoo, 
MI  49007 

Minnestoa 

Cornerstone  Advocacy  Services- 
Bloomington,  $610,366;  contact: 
Shirley  Culter,  9730  Irving  Ave.  So., 
Bloomington,  MN  55431 
Peta  Wakan  Tipi-St.  Paul-$307,099; 
contact:  John  Eichhora,  459  N. 
Wheeler  St.,  St.  Paul,  MN  55104 
Harriet  Tubman  Women’s  Shelter- 
Minneapolis,  $1,449,599;  contact: 
Sheila  Plimkett,  P.O.  Box  7026, 
Minneapolis,  MN  55407 

Missouri 

Salvation  Army-Kansas  Qty, 
$1,016,541;  contact:  LTC  James  Davis. 
3637  Broadway,  Kansas  City,  MO 
64111 

YWCA-St.  Louis.  $618,624;  contact: 
Marilyn  Robinson,  4232  Forest  Park 
Blvd,  Ste.  204,  St.  Louis,  MO  63108 

Montana 

Human  Resoxirces  Coimdl-Butte, 
$802,800;  contact:  Tim  Shea,  700 
Casey,  Butte,  MT  59701 


North  Carolina 

Salvation  Army-Charlotte,  $1,101,015; 
contact:  Wesley  Faulkner,  534  Spratt 
St..  Charlotte.  NC  28206 
Volimteers  of  America-Wilmington,  NC, 
$710,834;  contact:  Pepper  Sc£ales- 
Elkins,  2218  Devine  St.,  Columbia,  NC 
29205 

Hospitality  House-Boone,  $224,659; 
contact:  Jim  Thompson.  410  E.  Kine 
St..  Boone.  NC  28607 

New  Jersey 

New  Community  Harmony  House  Corp.- 
Newark,  $981,375;  contact:  Jeanette 
Page-Hawkins,  278-282  S.  Orange 
Ave.,  Newark,  NJ  07103 

New  York 

Homespace  Corp.-Buffalo,  $638,868; 
contact:  Frederick  Spaulding,  371 
Delaware  Ave.,  Buffalo,  NY  14202 
Oneida  Cotmty  Substance  Abuse 
Services-Utica,  $1,936,593;  contact: 
Paul  Vitagliano,  400  Rutger  St.,  Utica, 
NY  13501 

Services  for  the  Underserved-Brooklyn, 
$1,962,690;  contact:  Steven  Warren. 
305  Seventh  Ave.,  New  York,  NY 
10001 

Westhab-White  Plains,  $262,500; 
contact:  Robert  Miller,  85  Executive 
Blvd.,  Elmsford,  NY  10523 
Institute  for  Commimity  Living- 
Brooklyn,  $690,028;  contact:  Dr.  Peter 
Campanelli,  6209  16th  Ave., 

Brooklyn,  NY  11204 
Homes  for  the  Homeless-NYC,  $189,080; 
contact:  Atirora  Zepeda,  36  Cooper 
Sq.,  6th  Fl.,  New  York,  NY  10003 
Doe  Fund-Flushing,  $1,648,761;  contact; 
George  McDonald.  232  E.  84th  St., 
New  York,  NY  10028-2951 
Addicts  Rehabilitation  Center  Fimd- 
NYC,  $1,575,000;  contact:  James 
Allen,  1881  Park  Ave.,  New  York,  NY 
10035 

Center  for  Children  &  Families-NYC, 
$1,443,688;  contact:  Beverly  Broold, 
161-20  89th  Ave.,  Jamaica,  NY  11432 

Ohio 

Montgomery  Cnty.  Commimity  Action 
Agency-Iteyton,  $589,056;  contact: 
David  Hernandez,  318  S.  Main  St., 
Dayton.  OH  45401-4008 
H.M.  Life  Opportunity  Services-Akron, 
$848,665;  contact;  Sr.  Loretta  Rafter, 
P.O.  Box  8174,  Akron.  OH  44320 
Huckleberry  House-Columbus, 
$987,406;  contact:  Douglas  McCoard, 
1421  Hamlet  St..  Columbus,  OH 

Pennsylvania 

Interfaith  Community  Development 
Corp.-Pottstown,  $285,515;  contact: 
Cherie  Wilson,  503  King  St., 
Pottstown,  PA  19464 
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Temporary  Housing-State  College, 
$221,559;  contact:  Ronald  Quinn,  P.O. 
Box  1391,  State  Colle«,  PA  16801 

Greater  Philadelphia  Uroan  Affairs 
Coalition-Philadelphia,  $666,173; 
contact:  Ernest  Jones,  121  N.  Broad 
St.,  Philadelphia,  PA  19107 

Oppoitimitieslndiistrialization  Center- 
Philadelphia,  $1,428,511;  contact: 
Robert  Nelson.  1231 N.  Broad  St., 
Philadelphia,  PA  19122 

DELTA  Housing-Harrisburg,  $538,073; 
contact:  James  Ross,  P.O.  Box  5342, 
Harrisburg,  PA  17110 

Resources  for  Human  Development- 
Philadelphia,  $1,942,179;  contact; 
Robert  Fishman,  4101  Kelly  Dr., 
Philadelphia,  PA  19129-1532 

Rhode  Island 

Women’s  Center  of  Rhode  kland- 
Providence,  $702,613;  contact:  Anne 
Grant,  45  East  Transit  St,  Providence, 
RI  02906 

Self-Help  Inc.-Bristol,  Warren,  and  East 
Providence,  $517,817;  contact:  Dennis 
Roy,  100  Bullocks  Point  Ave.,  East 
Protddence,  RI  02915 

Tennessee 

Metropolitan  Inter-Faith  Assoc.- 
Memphis,  $718,141;  contact:  Allie 
Preset,  910  Vance  Ave.,  Memphis, 
TN  38173 

Texas 

Salvation  Army-Abilene,  $186,974; 
contact:  Wesley  Faulkner,  1726 
Butternut  St,  Abilene,  TX  79608 

HOPE,  Inc.-Denton,  $168,303;  contact: 
Barbara  Atkins,  1213  N.  Looist, 
Denton,  TX  76206 

Community  Enrichment  CentOT-Haltom 
City,  Arlington,  Burleson,  Euless, 
Everman,  Fort  Worth,  Watauga,  North 
Richland  Hills,  Keller,  Oapevine, 
Irving,  Mansfield,  Saginaw, 
$1,163,022;  contact:  Jan  Johnson,  6250 
N.E.  Loop  820,  Fort  Worth,  TX  76180- 
7899 

S.E.A.R.CH.  Homeless  Project-Houston, 
$1,787,264;  contact  Early  Hatcher, 
3202  Louisiana,  Houston,  TX  77270 

Utah 

Utah  Nonprofit  Housing  Corp.-Salt  Lake 
City,  $346,098;  contact:  Cml  Inoway, 
285  West  North  Temple,  Ste.  202,  Salt 
Lake  Qty,  UT  84103 

Virginia 

New  Land  Samaritan  Inns-Lynchburg, 
$993,496;  contact:  Vincmit  Sawyer, 

Jr.,  P.O,  Box  1255,  Lynchburg,  VA 
24505 


Portsmouth  Area  Resources  Coalition- 
Chesapeake,  $504,451;  contact:  Ethel 
Robinson,  P.O.  Box  1183,  Portsmouth, 
VA  23705 

Arlington  County  Dept,  of  Human 
Ser^ces-Arlington,  $639,999;  contact; 
Anton  Gardner,  2100  Clarendon 
Boulevard,  Ste.  411,  Arlington,  VA 
22201 

Fairfax  County  Redevelopment  and 
Housing  Auth.-Fair£ax,  $387,880; 
contact:  Walter  Webdale,  One 
University  Plaza,  Fairfax,  VA  22030 

Washington 

Dominican  Outreach  Services-Spokane, 
$1,029,013;  contact:  Sr.  Judith  Nilles, 
W.  3102  R.  Wright  Dr.,  Spokane,  WA 
99204 

Veterans  Independent  Enterprises- 
Tacoma,  $186,865;  contact:  Richard 
Meier,  117  American  Lake,  Tacoma, 
WA  98493 

Episcopal  Services  for  Youth-Tacoma, 
$130,699;  contact:  Julie  Bonsteel, 
5210  S.  State  St.,  Tacoma,  WA  98409 

Walla  Walla  County-Walla  Walla, 
$269,851;  contact:  David  Carey,  310 
W.  Poplar,  Walla  Walla,  WA  99362 

Friends  of  Youth-Bothell,  $767,899; 
cpntact:  Howard  Finck,  16225  NE. 
87th  St.,  Redmond,  WA  98052 

YWCA  of  Seattle-Kent,  $250,000; 
contact:  Rita  Ryder,  1118  Fifth  Ave., 
Seattle,  WA  98101 

YWCA  of  Seattle-Redmond,  $340,480; 
contact:  Rita  Ryder,  1118  Fifth  Ave., 
Seattle,  WA  98101 
Dated:  March  5, 1993. 

Don  L  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 

Programs. 

(FR  Doc  93-5801  Filed  3-12-93;  8:45  ami 
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Office  of  Assistant  Secretary  for 
Pubiic  and  Indian  Housing 

[Docket  No.  N9$-33S4;  FR-3167-N-03] 

FY 1992  NOFA  for  the  Public  Housing 
Deveiopment/Maior  Reconstruction  of 
Obsolete  Pubiic  HousingfFamiiy  Self- 
Sufficiency  Programs;  Announcement 
of  Funding  Awards 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  sectitm 
102(a)(4)(C)  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
the  Department  has  made  under  the 
Fiscal  Year  1992  NOFA  for  the  Public 
Housing  Development/Major 
Reconstruction  of  Obsolete  Public 
Housing/Family  Self-Sufficiency 
Programs,  published  on  June  18, 1992 
(57  FR  27330).  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amounts  of  the 
awards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Rattley,  Office  of  Construction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  4134,  Washington,  DC  20410. 
Telephone  (202)  708-1800.  Hearing  or 
speech  impaired  individuals  may  call 
HUD’S  TDD  number  (202)  708-4594. 
(These  are  not  toll-fiee  numbers.) 

SUPPLEMENTARY  INFORMATION:  On  June 
18, 1992,  (57  FR  27330),  the  Department 
published  a  Notice  of  Fimd  Availability 
(NOFA)  advising  public  housing 
agencies  (PHAs)  that  $573,983,000  in 
grant  appropriations  were  available  for 
Fiscal  Year  (FY  1992  for  Public  Housing 
Development  or  Major  Reconstruction  of 
Obsolete  Public  Housing  (MROP)),  and 
the  Family  Self-Sufficiency  Programs. 

(In  accord^ce  with  its  authorizing 
legislation,  participation  in  the  Family 
Self-Sufficiency  (FSS)  Program  was 
voluntary  for  PHAs  in  FY  1992,  and 
public  housing  development  grants 
were  offered  as  an  incentive  to 
encourage  participation  in  the  FSS 
Program.  The  NOFA  set  forth  the 
application  procedvures  and  described 
the  methods  that  the  Department  would 
use  to  rate  and  rank  appruvable 
applications. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Department  is 
publishing,  in  this  notice,  the  names 
and  addresses  of  the  PHAs  (by  HUD 
Regions)  that  were  awarded 
development  and/or  MROP  grants  under 
the  public  housing  NOFA  and  the 
amounts  of  the  grants.  The  list  of  the 
grantees  is  set  forth  in  Appendix  A  to 
this  notice. 

Dated:  March  5, 1993. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Publrc 
and  Indian  Housing. 
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Appendix  A— Pubuc  Housing  Development/MROP/FSS/Funoing  Grants 


Region/PHA  recipient  Amount 


I.  Boston  Regional  Office,  Thomas  P.  O'Neill.  Jr.  Federal  Building,  10  Causeway  Street,  Room  375,  Boston,  MA  02222: 

Boston  lousing  Authority,  52  Chauncy  SL,  Boston,  MA  021 1 1  . . .  $5,974,700 

Cranston  Housing  Authority,  50  Birch  St.,  Cranston,  Rl  02920  . . .  2,279,250 

Hartford  Housing  Authority,  475  Ratbush  Ave.,  Hartford,  CT  06106  .  3,770,000 

Keene  Housing  Authority,  105  Castle  St.,  Keene,  NH  03104  .  1,551,600 

Winooski  Housing  Authority,  83  Barlow  St.,  Winooski,  VT  05404  .  2,436,500 

II.  New  York  Regional  Office,  26  Federal  Plaza,  New  York,  NY  10278: 

Atlantic  City  Housing  Authority,  227  N.  Vermont  Ave.,  Atlantic  City,  NJ  08404  .  19,438,632 

New  York  City  Housing  Authority,  250  Broadway,  New  York,  NY  10007  .  68,274,950 

Newark  Housing  Authority,  P.O.  Box  108,  200  Driving  Park  Circle,  Newark,  NJ .  39,554,200 

Perth  Amboy  Housing  Authority,  881  Amboy  Ave.,  Perth  Amboy,  NJ  08862  . 5,239,113 

Rochester  Housing  Authority,  140  West  Ave.,  Rochester,  NY  14611  .  192,200 

III.  Philadelphia  Regional  Office,  Liberty  Square  Bldg.,  105  S.  7th  St,  Philadelphia,  PA  19106: 

Altoona  Housing  Authority,  1100  11th  Ave.,  Altoona,  PA  16601  .  1,591,200 

Beckley  Housing  Authority,  PO  Box  1780, 100  Beckwood  Dr.,  Beckley,  WV  25802  . .  460,500 

Bristol  Housing  Authority,  650  Quarry  St.,  Bristol,  VA  24201  .  3,203,035 

Chester  l-iousing  Authority,  6  W.  6th  St,  Chester,  PA  19016  .  35,893,813 

Cumberland  County  Housing  Authority,  114  N.  Hanover  St,  Carlisle,  PA  17013  . 507,000 

Delaware  County  Housing  Authority,  1855  Constitution  Ave.,  Woodlim,  PA  19094  .  4,611,700 

Fayette  County  Housing  Authority,  TO  Box  1007,  Uniontown,  PA  15401  .  1,684,600 

Luzerne  County  Housing  Authority,  250  1st  AVe.,  Kingston,  PA  18704  .  4,420,000 

McKean  Co  Housing  Authority,  410  E.  Water  St,  Smethport  PA  16749 .  1,071,000 

Newport  News  Housing  Authority,  PO  Box  77,  Newport  News,  VA  23607  . . .  1,622,600 

Pittsburgh  Housing  Auttiority,  200  Ross  St.,  Pittsburgh,  PA  15219 . .'. .  7,898,958 

Rarxiolph  Co.  Housing  Authority,  PO  Box  1579,  525-B  Center  St,  Elkins,  WV  26241  .  2,145,500 

Reading  Housing  Authority,  400  Hancock  Blvd.,  Reading,  PA  17837  .  1,692,600 

Union  County  Housing  Authority,  2015  Market  St.,  Colonial  Pk-Box  274,  Lewisburg,  PA  17837  .  915,800 

Waynesboro  Housing  Authority,  PO  Box  1138, 1700  New  Hope  Rd.,  Wayrresboro,  VA  22980  . .  3,133,500 

IV.  Atlanta  Regional  Office,  Richard  B.  Russell  Federal  Bldg.,  75  Spring  St,  S.W.  Atlanta,  GA  30303: 

Atlanta  Housing  Authority,  739  W.  Peachtree,  N.E.,  Atlanta,  GA  30365  . .  33,510,000 

Asheville  Hsg  Auth,  TO  Box  1898, 165  S.  French  Broad  Ave.,  Asheville,  NC  27261  .  3,069,500 

Qaxton  Housing  Authority,  PO  Box  849,  Claxton,  GA  30417 . . .  1,060,000 

Crossville  Housing  Authority,  TO  Box  425,  202  Irwin  Ave,  CrossviUe  TN  38557  . ^ .  1,143,450 

Gumming  Housing  Authority,  TO  Box  36,  Gumming,  GA  30130  .  1,520,600 

Royd  County  Housing  Authority,  PO  Box  687,  Prestonsburg,  KY  41653  .  982,600 

Ft  Lauderdale  Housing  Authority,  437  SW  4th  Ave.,  Ft  Lauderdale,  FL  33315  .  3,217,500 

High  Point  Housing  Authority,  PO  Box  1779,  500  E  Russell  Ave,  High  Point  NC  27261  .  6,201,300 

Jackson  Housing  Authority,  3430  Alberrrarie  Rd.,  Jackson,  MS  ^213  .  3,427,500 

Jasper  Housing  Authority,  PO  Box  582,  Jasper,  AL  35501  . 2,217,235 

Jefferson  County  Housing  Authority,  2100  Walker  Chapel  Rd.,  FultorKlale,  AL  35068  .  3,320,000 

Mobile  Housing  Authority,  TO  Box  1345,  151  S.  Claiborne  St,  Mobile,  AL  36633 . 3,186,450 

Prichard  Housing  Authority,  PO  Box  10307,  800  Hinson  Ave.,  Prichard,  AL  36610  .  6,914,000 

Raleigh  Housing  Authority,  TO  Box  28007,  600  Tucker  St,  Raleigh,  NC  27611  .  3,962,500 

Tampa  Housing  Authority,  TO  Box  4766, 1514  Union  St,  Tampa,  FL  33607  .  3,769,750 

Uniontown  Housing  Authority,  TO  Box  Uniontown,  AL  36786  .  1,063,000 

V.  Chicago  Regional  Office,  Ralph  H.  Metcalfe  Federal  Bldg.,  77  W.  Jackson  Blvd.,  Chicago,  IL  60604: 

Akron  Housing  Authority,  1M  W.  Cedar  St,  Akron,  OH  44307  .  6,478,500 

Benton  Harbor  Housing  Authority,  925  Buss  St,  Benton  Harbor,  Ml  49022  .  1,437,650 

Boscobel  Housing  Authority,  213  N.  Wisconsin  Ave,  Boscobel,  Wl  53805  .  871,000 

Brainerd  Housing  Authority,  304  E.  River  Rd.,  Brainerd,  MN  56401  .  2,135,050 

Chicago  Housing  Authority,  22  W.  Madison  St,  Chicago,  IL  60602  . 2,021,250 

Cuyahoga  Housing  Authority,  1441  W.  25th  St,  Cleveland,  OH  44113  .  26,334,329 

Dakota  County  Housing  Authority,  2496  145th  St,  Rosemont  MN  55068  . .  2,330,000 

Detroit  Housirig  Authority,  221 1  Orleans,  Detroit  Ml  48027  .  7,898,958 

Duluth  Housing  Authority,  TO  Box  16900,  222  E.  2nd  St,  Duluth,  MN  55816  . .  893,500 

East  St.  Louis  Housing  Authority,  700  N.  20th  St.,  E.  St  Louis,  IL  62205  .  14,019,200 

Eau  Claire  County  Housing  Authority,  731  Oxford,  Rm  180,  Eau  Claire,  Wl  54703  .  544,900 

Fairfield  Housing  Authority,  TO  Box  861,  Lancaster,  OH  43130  . . .  873,500 

SE  MN  Multi-County  Housing  Authority,  134  E.  2nd  St,  Wabasha,  MN  55981  .  878,000 

Sullivan  Housing  Authority,  200  N.  Court  St,  Sullivan,  IN  47882  .  1,340,850 

Worthington  Housing  Authority,  819  10th  St.,  Worthington,  MN  56187  .  926,000 

VI.  Fort  Worth  Regional  Office,  1600  Throcknwrton,  PO  Box  2905,  Fort  Worth,  TX  76113: 

Albuquerque  Hsq  Auth,  PO  Box  1293,  2200  Univ  Blvd,  SE,  Albuquerque,  NM  87103  .  927,600 

Beaumont  Housing  Aii^rtty,  TO  Box  1312,  Beaumont  TX  77704  . 10,659,000 

Bernalillo  County  Housing  Authority,  620  Lomas  Blvd,  NW,  Albuquerque,  NM  87102  .  1,852,650 

Cameron  County  Housing  Authority,  TO  Box  5806,  Brownsville,  TX  78520  .  2,627,500 

Corpus  Christi  Housing  Authority,  PO  Box  7019,  Corpus  Christi,  TX  78467 .  1,268,750 

Dallas  Housing  Authority.  TO  Box  191485,  2525  Lucas  Dr.,  Dallas,  TX  75219  . - .  3,819,100 

EIPasoHousingAuthority,  TO  Box  9895, 1600  Montana  Ave.,  El  Paso,  TX  79989  .  3,595,000 

Kingsville  Housing  Authority,  1000  Brown  Villa,  Kingsville,  TX  78363  .  1,258,000 

Mission  Housing  Authority,  906  E.  8th,  Mission,  TX  78572  .  1,324,500 

Port  Arthur  Housing  Authority,  TO  Box  2295,  Port  Arthur,  TX  77643  .  1,745,400 


i 
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Appendix  A— Public  Housing  Development/MROP/FSS/Funding  Grants— Continued 


Region/PHA  recipient  Amount 


San  Antortk)  Housing  Authority,  PO  Drawer  1300,  San  Antonio,  TX  78295  .  2,243,900 

San  Benito  Housing  Authority,  PO  Box  1950,  San  Benito.  TX  78586  . 715,000 

Vernon  Parish  Hsg  Auth,  PO  Box  1247,  Hwy  LA-IO,  Sandy  Hill,  Leesville,  LA  71446  .  1,194,750 

VII.  Kansas  City  Regional  Office,  Gateway  Tower  II,  400  State  Ave.,  K2msas  City,  KS  66101: 

Des  Moines  Kkxjsing  Authority,  1101  Crocker  St..  Des  Moines,  I A  50309  .  4,995,000 

E.  Iowa  Regional  Housing  Auth,  PO  Box  1140,  #330  Nesler  Ctr.,  Dubuque,  lA  52004  .  .  1,708,050 

Kansas  City  Housing  Authority,  299  Paseo,  Kansas  City,  MO  64106  . . .  10,536,900 

Kearney  Housing  Authority,  2715  Ave.  I,  Kearney,  NE  68847  .  2,457,200 

UrKoin  Housing  Authority,  PO  Box  5327,  5700  R  St..  Lincoln.  NE  68505  . 2,006,300 

Omaha  Housing  Authority.  540  W.  27th  St.,  Omaha.  NE  68105  . . .  1 ,941 ,250 

SL  Charles  Housing  Authority.  1041  Olivo  St.,  St.  Charles,  MO  63301  . . .  1 .289,100 

SL  Louis  Housir>g  Authority,  4100  Lindell  Blvd.,  St.  Louis,  MO  63108  . 14,998,249 

Salina  Housing  Authority,  PO  box  1202,  469  S.  5th  St.,  Salina.  KS  67402  . 3,602,500 

Southern  Iowa  Regional  Housing  Authority.  219  N.  Pino  St..  Creston,  lA  50801  . .  371.200 

VIII.  Denver  Regional  Office.  Executive  Tower  Building.  1405  Curtis  St..  Denver.  CO  80202: 

H.A  of  the  City  &  County  of  Denver,  PO  Box  4305, 1 100  W.  Colfax  Ave.,  Denver,  CO .  3,337,500 

Lakewood  Housing  Authority,  445  S.  Allison  Pkwy,  Lakewood.  CO  80226  .  1 .057,200 

Longmont  Housing  Authority.  900  Coffman,  Suite  C.  Longmont  CO  80501  .  566,100 

Pueblo  Housing  Authority,  1414  N.  Santa  Fe  Ave.  Pueblo.  CO  81003  .  810,000 

Salt  Lake  City  Housing  Authority,  1776  SW  Temple,  #204.  Salt  Lake  City.  UT  841 1 5  .  1 .084.900 

Salt  Lake  County  Housing  Authority.  1962  S.  200  E..  Salt  Lake  City,  UT  841 15  .  1 .1 13,500 

West  Vall^  City  Housing  Auth,  3600  Constitution  Blvd..  West  Valley  City,  UT  841 19  .  1 .352,900 

IX.  San  Francisco  Regional  Office.  Philip  Burton  Fed  Bldg  &  U.S.  Courthouse,  450  Golden  Gate  Ave,  San  Francisco,  CA 
94102: 

State  of  Hawaii  Housing  Authority,  PO  Box  17907,  Honolulu,  HI  96817  .  14,998,000 

Imperial  Valley  Housing  Authority,  1401  D  St.,  Brawtey  CA  92227  .  6,891 ,300 

Las  Vegas  Housing  Authority.  PO  Box  1897,  Las  Vegas.  NV  89125  .  19,145,405 

Los  Angeles  County  Housing  Authority,  4800  Brooklyn  Ave.,  Los  Angeles,  CA  90022  .  2,501 ,000 

Madera  Housing  Authority,  205  N.  G  St,  Madera,  CA  93637  .  1 .250,550 

Phoenix  Neighbothd  Impr  &  Hsg  Dept,  920  E.  Madison,  Suite  D.  Phoenix,  AZ  85034  . .'. .  2,515,150 

Sacramento  City  Housing  Authority,  PO  Box  1834,  630  I  St.  Sacraimento,  CA  95812  .  4,261,400 

Sacramento  County  Housing  Authority,  PO  box  1834,  630  I  St.  Sacramento,  CA  95812  . .  4,261,400 

San  Diego  Housing  Authority,  1625  Newton  St#San  Diego.  CA  92113  .  8,829,900 

Santa  Clara  County  Housing  Authority.  505  W.  Juliam  St.,  ^n  Jose,  Ca  95110 .  1 .778,800 

Yuma  Housing  Auttiority,  1350  W.  Collado  St.  Yuma.  AZ  85350  .  4,279,250 

X.  Seattle  Regional  Office,  Arcade  Plaza  Building.  1321  Second  Ave..  Seattle,  WA  98101: 

Alaska  HFC,  PO  Box  230329,  624  W.  International  Airport  Road,  ArKhorage,  AK  99523  .  15,967,310 

Grant  County  Housing  Authority,  1139  Larson  Blvd.,  Moses  Lake.  WA  98837  .  2,631 ,600 

NE  Oregon  Housing  Authority,  PO  Box  3357,  La  Grande.  OR  97850  . . .  1,009,200 

Pierce  County  Housing  Authority,  PO  Box  45410,  603  S.  Polk,  Tacoma,  WA  98445  .  2,463,750 

Vancouver  Housing  Authority,  500  Omaha  Way,  Vancouver.  WA  98661  .  1 ,21 5,900 


IFR  Doc.  93-5799  Filed  3-12-93;  8:45  am) 
BILLING  CODE  4210-33-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-050^33-04] 

Seasonal  Road  Closure 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Seasonal  road  closure. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  8364.1(a) 
Closure  and  Restriction.  Pursuant  to  43 
CFR  8364.1  the  following  Bureau  of 
Land  Management  (BLM)  roads  in 
Conejos,  Rio  Grande,  and  Saquache 
Counties  will  be  temporarily  closed  to 
protect  roads  and'  hegile  resources 
during  the  wet  conditions  of  the  spring 
thaw. 


Conejos  County:  Cumbres  Toltec  Rd. 
(#5035),  Bighorn  Rd.  (#5041),  Las  Mestas 
Rd.  (#5048),  Poso  Loop  Rd.  (#5046),  Ra 
Jadero  Rd.  (#5065),  Posito  Creek  Rd. 
(#5075).  Capulin  Peak  Rd.  (#5060)  and 
Cinder  Pits  Rd.  (#5055). 

Rio  Grande  County;  Bronson  Peak  Rd. 
(#5100),  Spring  Gulch  Rd.  (#5105),  and 
the  Nine  Mile  Road  access  onto  BLM 
Rd.  #5100. 

Sequache  County:  Poncha  Loop  Rd. 
(#5325).  Clover  Creek  Rd.  (#5330), 
Dorsey  Creek  Rd.  (#5331),  Noland  Gulch 
Loop  Rd.  (#5305).  Clajdon  Cone  Rd. 
(#5310),  Findley  Gulch  Rd.  (#5290), 
Poison-Dry  Loop  Rd.  (#5275),  Ford 
Creek  Rd.  (#5270),  Cabin  Draw  Rd. 
(#5265),  Ward  Gulch  Rd.  (#5260), 
Antelope  Creek  Rd.  (#5250),  Trickle 
Moimtain  Rd.  (#5255),  Big  Dry  Gulch 
Rd.  (#5242),  Taylor  Canyon  Rd.  (#5248), 
Spanish  Creek  Rd.  (#5252),  Decker 
Creek  Rd.  (#5335)  and  Squaw  Creek  Rd. 
(#5245). 


ADDRESSES:  Comments  can  be  directed 
to  the  Area  Manager,  San  Luis  Resource 
Area,  1921  State  Street,  Alamosa,  CO 
81101  or  District  Manager,  Canon  City 
District  Office,  P.O.  Box  2200,  Canon 
City,  Co  81215-2200. 

SUPPLEMENTARY  INFORMATION:  This 
temporary  closure  will  serve  to  protect 
the  firagile  vegetation  and  highly 
erodible  soils  firom  adverse  effects  of 
vehicle  travel  during  the  wet  months  of 
the  year.  Roads  will  be  reopened  to 
travel  when  dry  soil  conditions  allow. 
Pursuant  to  43  CFR  8364.1(4),  the 
following  persons  are  exempted  from 
this  order:  Search  and  Rescue,  Local 
Law  Enforcement  and  BLM  personnel  in 
performance  of  official  duties. 

Dated;  March  8, 1993. 

Donnie  R.  Sparks, 

District  Manager.  Canon  City. 

(FR  Doc.  93-5836  Filed  3-12-93;  8:45  ami 
BILUNG  CODE  4710-JB-M 
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[CA-010-03-4333-04] 

Temporary  Firearms  Use  Restriction 
Order  for  the  Keyesviiie/Kem  River 
Special  Recreation  Management  Area 

agency:  Bureau  of  Land  Management. 

ACTION:  Establishment  of  a  Temporary 
Firearms  Use  Restriction  Order  on 
Public  Lands  within  the  Keyesville/ 
Kern  River  Special  Recreation 
Management  Area  of  the  Caliente 
Resource  Area,  Bakersfield  District, 
California. 


SUMMARY:  The  Keyesville/Kem  River 
Special  Recreation  Management  Area 
will  have  a  firearms  use  restriction  in 
the  congested  recreational  portion  of 
public  land  between  Keyesville  Road 
and  State  Highway  178. 

SUPPLEMENTARY  INFORMATION:  Effective 
April  1, 1993,  and  pursuant  to  43  CFR 
8360,  43  CFR  8364,  and  43  CFR  8365.1- 
4(a,b),  any  discharge  of  firearms,  except 
for  the  lawful  taking  of  game,  is 
prohibited  on  Public  Lands  south  or  east 
of  the  Keyesville  Road  to  State  Highway 
178  and  east  to  State  Highway  155  in 
Kern  County,  and  north  or  west  of 
Keyesville  Road  for  its  first  mile. 

This  prohibition  includes  all  public 
lands  in  T.26S.,  R.  33  E.  Section  30  WV2, 
Sec.  31  WVz;  T.26  S.,  R.32  E.  Sec.  25 
EVz,  Sec.  35  EVz,  Sec.  36;  and  T.27  S., 

R  32  E,  Sec.  1,  Sec.  2  E^A,  Mount  Diablo 
Base  and  Meridian. 

For  the  purpose  of  this  order,  a 
firearm  is  defeed  as  under  title  18, 
U.S.C.,  chapter  44,  section  921(a)(3). 

Federal,  State  and  local  law 
enforcement  officers  are  exempt  from 
this  order  in  the  course  of  their  official 
duties. 

This  order  is  intended  to  restrict  the 
discharge  of  firearms  in  a  congested 
recreational  use  area.  Other  adjacent 
and  heavily  used  parcels  of  Public 
Land  are  not  affected  by  this  order. 

This  order  will  expire  upon 
completion  and  publication  of  the 
Record  of  Decision  for  the  Caliente 
Resource  Management  Plan. 

Any  person  who  fails  to  comply  with 
this  restriction  order  may  be  subject  to 
a  fee  hot  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  43  CFR 
8360.0-7. 

Dated:  February  18, 1993. 

James  Wesley  Abbott, 

Caliente  Resource  Area  Manager, 

.[FR  Doc  93-4902  Filed  3-12-93;  8:45  am] 
BIUINO.COOE  4M»-40-M 


[OR-130-4920-10-4709;  GP3-089] 

Availability  of  the  Proposed  Spokane 
Resource  Management  Plan 
Amendment  and  Environmental 
Assessment  for  Department  of  the 
Army,  Corps  of  Engineer’s  Application 
for  Land  WithdrawahYakima  Firing 
Center 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  Resource  Management 
Plan  Amendment  (RMPA)  is  being 
prepared  to  address  the  U.S.  Department 
of  ffie  Army,  Corps  of  Engineer’s 
application  to  withdraw  certain  public 
lands  as  part  of  an  overall  expansion  of 
the  Yakima  Firing  Center.  The  Spokane 
District  RMP  of  1985,  and  the  recently 
completed  Resource  Management  Plan 
Amendment  (June  22, 1992)  identified 
this  eirea  as  important  for  leasable 
minerals,  recreation,  and  range. 

However,  the  RMP  ffid  not  anticipate 
the  requested  withdrawal.  In  addition,  a 
withdrawal  of  this  type  would  not  be 
consistent  with  the  management 
objectives  of  the  RMP.  The 
environmental  review  included  in  this 
document  also  meets  the  requirements 
contained  in  the  Bureau’s  interim 
withdrawal  handbook  (H-2310-1). 

This  docxunent  is  expected  to  be 
available  to  the  public  for  a  forty  five 
(45)  day  comment  period  beginning 
with  the  publication  of  this  notice. 
DATES:  Comments  should  be  received  on 
or  about  April  30, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
District  Manager,  Spokane  District,  East 
4217  Main  Avenue,  Spokane, 
Washington  99202. 

SUPPLEMENTARY  INFORMATION:  The 
subject  pubUc  lands  are  located  in  an 
area  extending  west  of  the  Columbia 
River  for  about  20  miles  and  south  from 
Interstate  90  to  the  present  boundary  of 
the  Yakima  Firing  (^nter.  There  are  27 
individual  tracts  of  public  land, 

9,745.82  acres,  included  in  the 
withdrawal  application;  6,655.02  acres 
are  public  suHace/federal  minerals  and 
3,090.80  acres  are  private  siirface/ 
federal  minerals. 

Planning  Issues 

Minerals  Resources:  BLM’s  policy  has 
been  to  encourage  the  orderly 
development  of  mineral  resources.  With 
the  change  in  administrative  authority 
to  the  Department  of  the  Army,  the 
subject  public  lands  would  be  removed 
fern  settlement,  sale,  location  and  entry 
imder  the  genersd  land  laws,  including 
the  Unfed  States  mining  laws  (30 
U.S.C  Qi.  2).  However,  the  public  lands 


would  remain  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Recreation:  Most  of  the  land  available 
for  recreation  in  the  Columbia  Basin  is 
imder  private  ownership.  As  a  result  of 
this  situation  recreational  activities  are 
either  dependent  upon  permitted  access 
to  private  lands  or  confeed  to 
established  parks  or  to  public  lands 
where  legal  access  exists.  The  expansion 
of  the  Y^ma  Firing  Center  would 
result  in  additional  land  being  lost  for 
recreational  purposes. 

Other  Issues  Considered 

Threatened  or  Endangered  Species: 
The  Department  of  Army  is  responsible 
for  adhering  to  the  Endangered  Species 
Act.  This  obligation  pertains  to  species 
that  are  Federally  listed,  not  State  listed 
species  or  candidates  for  Federal  or 
State  listing.  However,  both  the 
Department  of  the  Army  and  BLM  have 
a  written  policy  to  consider  the  effects 
of  their  actions  on  Federal  candidate 
and  State  listed  and  candidate  species 
as  well.  The  Army  will  be  subject  to  the 
ESA’s  stipulations  in  its  future  use  of 
the  land.  Therefore,  impacts  to 
Threatened  or  Endangered  Species  is 
not  believed  to  be  an  issue. 

No  other  issues  were  considered. 

Alternatives,  Including  the  Preferred 
Alternative 

Three  alternatives  were  developed 
and  analyzed  in  this  plan  amendment. 
These  alternatives  are  based  upon 
information  included  in  the  Spokane 
District  Resource  Management  Plan/EIS 
of  1985,  and  the  RMP  Amendment/EIS 
of  Jime  of  1992.  These  plans  addressed 
multiple  use  management  of  the  subject 
Fedei^  lands.  Additional  information 
relative  to  the  development  of 
alternatives  and  impact  assessment  was 
taken  from  the  Environmental  Impact 
Statement  and  Record  of  Decision 
compiled  by  the  Army,  which  addressed 
the  overall  Yakima  Firing  Center 
expansion  project.  The  Army’s  Record 
of  Decision  for  the  proposed  expansion 
was  approved  on  July  25, 1991. 

Alternative  One:  (the  Preferred 
Alternative} — ^Under  this  alternative,  the 
Spokane  Resource  Management  Plan 
would  be  amended  to  permit  processing 
of  the  Army’s  application  for  a 
withdrawal  of  public  lands  and  a 
portion  of  pubUc  mineral  estate  (private 
smrface/federal  minerals)  within  the 
expansion  area.  The  subject  public 
lands  would  be  removed  from 
settlement,  sale,  location  and  entry 
imder  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.  Ch.  2).  However,  the  public  lands 
would  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws.  In 
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addition,  this  alternative  would  require 
that  the  Department  of  the  Army 
purchase  mitigation  lands  to  oKset  the 
ehects  of  the  withdrawal. 

Alternative  Two:  (Department  of  the 
Army’s  Proposal) — ^Under  this 
alternative,  the  Spokane  Resource 
Management  Plan  would  be  amended  to 
permit  the  processing  of  the  Army’s 
application  as  filed.  No  lands  would  be 
acquired  for  mitigation. 

Alternative  Three:  (No  Action 
Alternative) — ^This  alternative  describes 
the  continuation  of  the  existing 
situation.  Under  this  alternative  the 
Spokane  Resource  Management  Plan 
would  not  be  amended  to  permit 
processing  of  the  Army’s  withdrawal 
application.  Consequently,  the  subject 
public  domain  lands  would  not  be 
withdrawn  for  a  specific  use,  and  would 
instead  continue  to  be  open  to  the  full 
range  of  public  land  laws,  including  the 
United  States  Mining  Laws.  Activities 
such  as  livestock  grazing,  public 
recreation  (where  legal  access  is 
available),  and  mineral  exploration 
would  be  permitted. 

Existing  Resource  Management  Plan 
Decisions 

The  1985  Resource  Management  Plan 
(page  70  Alternative  B  Preferred 
Alternative)  committed  to  managing  the 
public  lands  in  the  proposed  expansion 
area  as  follows:  The  public  lands  would 
be  open  to  oil  and  gas  leasing,  livestock 
grazing,  and  rock  collecting.  Ofi  road 
vehicle  use  would  be  permitted  but 
would  be  limited  to  designated  roads 
and  trails.  Land  exchanges  or  easements 
with  the  State  and  private  peirties  would 
be  pursued  that  would  compliment, 
grazing,  and  recreation  management. 
Protection  and  improvement  of  riparian 
habitat  along  Johnson  Creek  (1  mile)  and 
six  miles  of  its  tributaries  would  be  a 
high  priority.  All  surface  disturbing 
activities  would  be  minimized  in  an 
effort  to  enhance/protect  watershed 
values. 

Affects  to  Existing  Resource 
Management  Plan  Decisions 

Under  Alternative  One  (The  Preferred 
Alternative) 

Oil  and  gas  leasing  would  be 
permitted  however,  activities  under  the 
general  mining  laws  would  not. 
Livestock  grazing  would  be  permitted 
but  regulated  by  the  Department  of  the 
Army.  Because  of  the  withdrawal,  there 
would  be  no  need  to  pursue  land 
exchanges,  or  easements.  Except  for 
activities  regulated  by  permit,  big  game 
hunting  and  horseback  riding  along  the 
John  Wayne  Trail,  recreation  activities 
on  the  pubic  lands  would  be  eliminated 


Efforts/projects  to  protect  and  improve 
high  value  riparian  habitat  along 
Johnson  Creek  and  its  tributaries  would 
not  be  implemented.  Minimizing  of 
surface  disturbing  activities  in  favor  of 
watershed  values  would  not  be 
emphasized. 

Under  Alternative  Two  (Proposed 
Withdrawal),  the  affects  would  be 
similar  to  those  stated  in  alternative 
One. 

Under  Alternative  Three  (No  Action) 
the  District  would  qontinue  to 
implement  the  1985  RMP.  Oil  and  gas 
leasing,  and  livestock  grazing,  as 
authorized  by  BLM,  would  be  permitted 
to  continue  but  would  be  curtailed  due 
to  access  limitations.  Because  of  the 
Department  of  the  Army’s  acquisition  of 
all  private  lands  in  the  immediate 
vicinity,  land  exchanges  or  easements 
with  the  State  and  private  parties  in  the 
expansion  area  to  enhance  these 
programs  would  not  be  pursued.  Efforts/ 
projects  to  protect  and  improve  high 
value  riparian  habitat  along  Johnson 
Creek  and  its  tributaries  would  be 
implemented.  Surface  disturbing 
activities  would  be  minimized  in  favor 
of  watershed  values. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Schurger,  Realty  Specialist,  of 
the  Wenatchee  Resource  Area  Office,  at 
1133  N.  Western  Avenue,  Wenatchee. 
WA.  98801  (509)  662-4223  or  Gary 
Yeager,  Planning  Coordinator,  of 
Spokane  District  Office,  East  4217  Main 
Avenue,  Spokane,  Washington  99202 
(509)  353-2570. 

Dated;  March  5, 1993. 

Joseph  K.  Buesing, 

District  Manager. 

[FR  Doc.  93-5772  Filed  3-12-93;  8:45  am) 
BILLING  CODE  4410-33-M 


[WY-980-4340-04] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  firom  the  date  of  this 
publication. 

Sixth  Principal  Meridian,  Wyoming 

T.  49  N.,  R.  78  W.,  accepted  March  4, 1993 
T.  21  N.,  R.  88  W,,  accepted  March  4, 1993 
T.  29  N.,  R.  100  W.,  accepted  March  4, 1993 
T.  42  N.,  R.  104  W.,  accepted  March  4, 1993 
T.  42  N.,  R.  105  W.,  accepted  March  4, 1993 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 


prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s).  These  plats  will  be  placed  in 
the  open  files  of  the  Wyoming  State 
Office,  Bureau  of  Land  Management, 
2515  Warren  Ave.,  Cheyenne,  Wyoming, 
and  will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plats  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $2.00  per  copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management. 
Cheyenne,  Wyoming,  a  notice^of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  surveys  and 
subdivisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828,  2515  Warren  Avenue,  Cheyenne, 
Wyoming  82003. 

Dated;  March  4, 1993. 

John  P.  Lee, 

Chief,  Branch  of  Cadastral  Survey. 

[FR  Doc.  93-5773  Filed  3-12-93;  8;45  am] 
BILUNG  CODE  4310-22-M 


[NV-930-4210-06;  N-5631S] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 

Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. _  ^ 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  40 
acres  of  public  land  to  protect  the  Las 
Vegas  Administrative  Complex  site. 

This  notice  closes  the  land  for  up  to  2 
years  firom  settlement,  sale,  location  and 
entry  under  the  general  land  laws, 
including  the  United  States  mining 
laws.  The  land  will  remain  open  to 
leasing  imder  the  mineral  leasing  laws. 
DATES:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  Jvme  14, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000, 
Reno,  Nevada  89502. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  BLM  Nevada  State 
Office,  702-785-6526. 

SUPPLEMENTARY  INFORMATION:  On 

February  23, 1993,  a  petition  was 
approved  allowing  the  Bvireau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  firom  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 
T.  20  S.,R.  60  E.. 

Sec.  22.  SEV4NWV4. 

The  area  contains  40  acres  in  Clark  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Las  Vegas  Administrative 
Complex  Site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
by  the  BLM  authorized  officer  are  any 
temporary  uses  which  will  not  interfere 
with  the  purpose  of  the  withdrawal. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the  administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not  have 


the  effect  of  authorizing  any  use  of  the 
lands. 

Robert  G.  Steele, 

Deputy  State  Director,  Operations. 

[FR  Doc.  93-5774  Filed  3-12-93;  8:45  am] 
BILUNQ  COOe  4310-HC-M 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Uncompahgre  Fritiilary 
Butterfly  (Boloria  acrocnema)  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Uncompahgre 
fritillary  butterfly  [Boloria  acrocnema). 
Known  colonies  of  this  butterfly  are 
located  on  public  lands  near  lake  City 
in  southwestern  Colorado.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
14, 1993  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State 
Supervisor’s  Office,  Ecological  Services, 
730  Simms  Street,  room  290,  Golden, 
Colorado  80401,  telephone  (303)  231- 
5280,  or  the  Western  Colorado 
Ecological  Services  Suboffice,  529-25V2 
Road,  suite  B-113,  Grand  Junction, 
Colorado  81505.  Written  comments  and 
materials  regarding  this  recovery  plan 
should  be  sent  to  the  Assistant  Colorado 
State  Supervisor  at  the  Grand  Junction 
address  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Grand  Jimction  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Rose  or  Terry  Ireland  at  the 
Western  Colorado  Ecological  Services 
Suboffice  (see  ADDESSES  above)  at 
telephone  (303)  243-2778. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  (Service)  endangered 
species  program.  To  help  guide  the 


recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportimity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  emd  other 
Federal  Agencies  also  will  take  these 
comments  into  accoimt  in  the  course  of 
implementing  approved  recovery  plans. 

The  Uncompahgre  firitillary  butterfly, 
which  is  known  to  occur  at  only  two 
areas  near  Lake  Qty  in  southwestern 
Colorado,  is  a  diminuitive  butterfly  with 
a  1-inch  wingspan.  It  may  occur  in  other 
locations  in  the  San  Juan  Mountains  at 
elevations  exceeding  12,500  feet.  The 
butterfly  was  listed  as  endangered  on 
June  24, 1991  (56  FR  28712),  because  of 
its  small  geographic  range  and  the 
declining  population  numbers  in  the 
two  known  colonies.  The  greatest 
known  threat  to  the  butterfly  is 
collecting.  Climatological  patterns, 
disease,  parasitism,  predation,  and 
trampling  of  larvae  by  humans  and 
livestock  might  pose  additional  threats. 
Major  recovery  activities  planned  for 
this  species  include  protecting  known 
column  sites,  conducting  surveys  for 
additional  colonies,  and  conducting 
studies  on  the  butterfly’s  ecology. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will 
considered  prior  to  approval  of  the 
recovery  plan. 

Authority:  The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species  Act, 

16  U.S.C  1533(f) 

Dated:  March  5, 1993. 

John  L.  Spinks,  Jr., 

Deputy  Regional  Director. 

(FR  Doc  93-5805  Filed  3-12-93;  8:45  am) 
BtUiNQ  COOE  431046411 
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DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Proposed  Construction  and  Operation 
of  a  Stadium,  Washington,  DC;  Notice 
of  Public  Meeting  and  Intent  to  Prepare 
an  Environmental  ArmlysIs 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality  (40 
CFR  parts  1500-1508),  and  the  District 
of  Columbia  Environmental  Policy  Act 
of  1989,  and  in  accordance  with 
Advisory  Neighborhood  Commission 
(ANC)  requirements,  the  National  Park 
Service  and  the  District  of  Columbia 
Government  announce  their  intent  to 
conduct  two  (2)  public  meetings  to 
discuss  the  construction  and  operation 
of  a  new  stadium  in  Anacostia  Park  in 
Washington,  DC.  These  public  meetings 
are  intended  to  determine  the 
signihcant  issues  related  to  the  stadium, 
and  will  serve  as  part  of  the  formal 
scoping  process  for  the  preparation  of 
an  environmental  analysis  document 
that  is  required  for  this  project. 

This  Notice  of  Intent  (NOI)  initiates 
the  formal  environmental  review 
process  for  this  project.  At  this  time, 
based  on  an  initial  analysis  of  the 
project  and  its  impacts,  an 
Environmental  Assessment  (EA)  is 
considered  to  be  the  appropriate 
environmental  document  for  this  project 
and  it  is  expected  that  completion  of  an 
EA  will  discharge  all  obligations  under 
both  Federal  and  District  of  Columbia 
environmental  laws.  Please  note:  if  it 
becomes  apparent,  either  through  the 
scoping  process  or  during  the  analj^is 
and  documentation  of  environmental 
impacts,  that  an  Environmental  Impact 
Statement  (EIS)  is  necessary,  a 
supplementary  Notice  will  be  issued  at 
that  time.  Accordingly,  the  comments 
and  responses  receiv^  on  the  scope  of 
alternatives  and  potential  impacts,  as  a 
result  of  this  Notice,  will  be  considered 
for  the  environmental  analysis 
document,  whether  it  is  ultimately  an 
EA  or  an  EIS.  The  public  is  encouraged 
to  submit  written  comments  on 
alternatives  and  impacts. 

The  proposed  stadium  would  seat 
approximately  78,600  persons  and 
would  be  located  north  of  Robert  F. 
Kennedy  Stadium  within  an  area 
currently  designated  as  parking  lot  6. 
Existing  vehicular  parking  spaces  would 
be  reconfigured  within  the  limits  of  the 
approximately  190-acre  site  area. 
Although  previous  proposals  for  a  new 
stadium  in  this  area  sought  to  utilize 
portions  of  Langston  Golf  Course  and 
Children’s  Island  for  parking,  these 


properties  are  not  included  within  the 
site  of  the  current  proposal.  The 
proposed  stadium  is  scheduled  to  be 
completed  in  time  for  the  1995  football 
season. 

The  site  area  can  be  generally  defined 
by  Oklahoma  Avenue  and  Benning  Road 
to  the  north;  21st  Street,  Constitution 
Avenue,  and  19th  Street  on  the  west;  the 
D.C.  Armory,  Independence  Avenue, 

D.C.  General  Hospital,  and  the 
approximate  extension  of  E  Street,  SE., 
to  the  south;  and  by  Kingman  Lake  and 
the  Anacostia  River  to  the  east. 

The  Environmental  Assessment  will 
analyze  impacts  and  mitigation  options. 
In  addition,  the  EA  will  consider 
alternative  actions.  At  present,  those 
alternatives  may  include;  (1) 

Construction  of  a  new  stadium 
substantially  in  parking  lot  6;  (2)  the 
renovation  and  expansion  of  RFK 
Stadium;  and  (3)  a  No  Action 
alternative,  which  would  result  in  no 
new  construction  and  would  involve  the 
continued  use  of  RFK  Stadium  in  its 
current  configuration  and  capacity. 
Topics  for  environmental  analysis  may 
include  short-term  construction-relat^ 
impacts;  long-term  changes  in  traffic, 
parking,  socio-economic  impacts,  land 
use,  and  physicial/biological  conditions 
within  the  project  area;  historic  and 
natural  resource  protection;  and  site 
operations  and  maintenance. 

The  scoping  process  will  include  two 
public  scoping  meetings  for  the  purpose 
of  determining  significant  issues  related 
to  the  alternatives  and  to  the  potential 
impacts  associated  with  the  proposed 
construction  and  operation  of  the 
stadium.  The  public  scoping  meetings 
will  be  held:  Monday,  April  12, 1993,  at 
7  p.m.  at  Eastern  High  S^ool,  17th  & 
East  Capitol  Street,  NE.;  and  Friday, 
April  16, 1993,  at  7  p.m.,  at  D.C. 
Convention  Center,  900  9th  Street,  NW. 

Adequate  signs  w'ill  be  posted  at  both 
locations  to  direct  meeting  participants. 
At  both  meetings,  a  short  formal 
presentation  will  precede  the  request  for 
public  comments.  National  Park  Service 
and  District  of  Columbia  representatives 
will  be  available  at  these  meetings  to 
receive  comments  from  the  public 
regarding  issues  of  concern.  It  is 
important  that  Federal,  regional  and 
local  agencies,  and  interested 
individuals  and  groups  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  Draft  EA. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  oral 
comments  to  five  minutes.  A  scoping 
document  will  be  prepared  as  a  result  of 
these  meetings. 

As  of  Marcm  12, 1993,  an 
Informational  Pacicet  will  be  available 


for  inspection  at  D.C.  Public  Libraries, 
the  lobby  of  1  Judiciary  Square  at  441 
4th  Street,  NW.,  the  District  Building  at 
1350  Pennsylvania  Avenue,  NW.,  and 
the  D.C.  Armory,  and  upon  request. 
Agencies  and  the  general  public  are 
invited  and  encouraged  to  provide 
written  comments  on  the  scoping  issues 
in  addition  to,  or  in  lieu  of,  oral 
comments  at  the  public  scoping 
meeting.  To  be  most  helpful,  scoping 
comments  should  cleau-ly  describe 
specific  issues  or  topics  which  the 
commimity  believes  the  EA  should 
address. 

All  written  statements  regarding 
environmental  review  of  the  proposed 
stadium  must  be  mailed  no  later  than 
Monday,  April  19, 1993,  to  the  attention 
of  Ms.  Marianne  Niles,  General  Counsel, 
DC  National  Guard  Armory  Complex, 
2001  East  Capitol  Street,  Washington, 
DC  20003,  Phone  (202)  547-1560. 

The  responsible  officials  are:  Mr.  John 
G.  Parsons,  Associate  Regional  Director, 
Land  Use  Coordination,  National 
Capitol  Region,  National  Park  Service; 
and  Mr.  George  Brown,  Assistant  City 
Administrator  for  Economic 
Development. 

Dated:  March  9, 1993. 

Robert  Stanton, 

Regional  Director,  National  Capital  Region. 
IFR  Doc.  93-5787  Filed  3-12-93;  8:45  am) 
BILUNQ  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Peabody 
Museum  of  Archaeology  and 
Ethnology 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  a  cultural  item  in  the 
possession  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  that  meets 
the  definitions  of  "sacred  object’’  and 
"object  of  cultural  patrimony”  under 
section  2  of  the  act. 

The  carved,  wooden  figurine,  with  a 
height  of  34.75"  and  a  diameter  of  3.5", 
was  collected  between  1902  and  1917 
by  Henry  W.  Sharp,  the  divisional 
superintendent  of  the  Santa  Fe  Railroad. 
The  object  was  donated  to  the  Peabody 
Museum  by  Miss  Gladys  Sharp  in  1951. 
The  original  museum  records  describe 
the  object  as  "#51-31-10/33190;  Hopi? 
wooden  post  carved  to  represent  a 
figure."  While  museum  records  do  not 


13797 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Notices 


indicate  exactly  where  the  object  was 
collected,  other  materials  donated  by 
Miss  Sharp  came  horn  ruins  located  east 
of  Zuni  Salt  Lake,  in  New  Mexico. 

The  form  of  the  item  and  its  apparent 
source  lead  the  museum  to  believe  that 
the  item  is  of  Zimi  origin,  and  most 
likely  a  Ztmi  War  God.  Copies  of 
museum  records  and  photographs  of  the 
object  have  been  provided  to  the 
Governor  and  Head  Coimcilman  of  the 
Pueblo  of  Zxmi.  Authorized 
representatives  of  the  Zimi  tribe  have 
viewed  photographs  of  the  object  and 
concvu  with  the  identification  of  the 
object  as  a  Zuni  War  God.  The  Pueblo 
of  Zuni  has  requested  repatriation  of  the 
object  from  the  Peabody  Museum  in  a 
letter  dated  Februaiy  8, 1993.  The 
Peabody  Museum  has  no  objection. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  this  object  should  contact 
Dr.  David  Pilbeam,  Director,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
Harvard  University,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone:  (617) 
495-2248,  before  April  19, 1993. 
Repatriation  of  the  object  of  the  Pueblo 
of  Zimi  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  March  10, 1993. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist,  Chief. 
Archeological  Assistance  Division. 

[FR  Doc.  93-5843  Filed  3-12-93;  8:45  am) 
BILLING  CODE  431fr-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-42;  Sub-No.  2X] 

Aroostook  Valley  Railroad  Company- 
Abandonment  Exemption — in 
Aroostook  County,  ME 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the 
abandonment  by  Aroostook  Valley 
Railroad  Company  of  a  4.87-mile  rail 
line  in  Presque  Isle,  ME:  (1)  Between 
milepost  0.0,  at  Washburn  Junction,  and 
milepost  3.0,  at  Rands;  (2)  between 
milepost  2.06,  at  Presque  Isle  Junction 
(including  the  Wye  connection),  and  the 
end  of  the  line  at  milepost  3.75,  near 
Dyer  Street:  and  (3)  the  Skyway  Branch, 
between  mileposts  2.95  and  3.04, 
subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  has  been  received,  this 
exemption  will  be  effective  on  March 
29, 1993.  Formal  expressions  of  intent 
to  file  an  offer  of  financial  assistance  ^ 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  March  25, 1993.  Petitions  for 
stay  must  be  filed  by  March  25, 1993. 
Requests  for  a  public  use  condition  in 
conformity  with  49  CFR  1152.28(a)(2) 
must  be  filed  by  March  25, 1993. 
Petitions  to  reopen  must  be  filed  by 
April  9, 1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-42  (Sub-No.  2X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Linda  Smith  Dyer,  45  Memorial 
Circle,  Augusta,  ME  04330. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202  927-5610).  [TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  fi'om:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 
Decided:  March  8, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-5856  Filed  3-12-93;  8:45  am] 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

Public  Access  Section;  The  Americans 
with  Disabilities  Act;  Technical 
Assistance  Grants  to  Promote 
Voluntary  Compliance  With  the  Act 

AGENCY:  Public  Access  Section,  Civil 
Rights  Division,  Department  of  Justice. 
ACTION:  Notice  of  availability  of  funds 
and  of  solicitation  for  grant 
applications. 

PURPOSE:  The  Public  Access  Section  of 
the  Civil  Rights  Division,  United  States 
Department  of  Justice  (DOJ),  announces 
the  availability  of  up  to  $2.5  million  to 
conduct  projects  to  inform  individuals 
with  disabilities  and  covered  entities 
about  their  rights  and  responsibilities 
imder  titles  n  and  ni  of  the  Americans 


’  See  Exempt,  of  Rail  Line  Abandonment — Offers 
ofFinan.  Assist.,  4  LD.C2d  164  (1987). 


with  Disabilities  Act  of  1990  (ADA)  and 
to  facilitate  voluntary  compliance  with 
the  Department’s  regulations 
implementing  titles  n  and  III  of  the 
ADA.  The  term  "covered  entities’’  refers 
to  businesses,  institutions.  State  or  local 
governments  or  their  agencies,  or  other 
organizations  that  have  responsibilities 
under  title  II  or  title  III  of  the  ADA. 

Grants  will  be  awarded  to  selected 
applicants  who  propose  cost-effective 
and  efficient  approaches  of 
disseminating  information  about,  and 
encouraging  voluntary  compliance  with, 
the  requirements  of  these  titles  of  the 
ADA.  Only  submissions  that  propose 
projects  of  national  scope  or 
significance  will  be  considered. 

The  Department  is  particularly 
interested  in  receiving,  but  is  not 
limiting  this  solicitation  to,  proposals 
that:  Reflect  an  ability  to  begin  project 
activities  in  an  expedited  manner; 
represent  joint  ventures  between 
covered  entities  and  persons  with 
disabilities;  specifically  address  how 
members  of  minority  communities  will 
be  included  within  the  population 
targeted  by  the  applicant  for  receipt  of 
tec^ical  assistance;  and/or  provide 
technical  assistance  to  entities  that  have 
responsibilities  under  title  n  of  the 
ADA. 

The  Department  intends  to  award 
grants  in  amounts  ranging  from  $85,000 
to  $200,000. 

DATES:  March  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Bennett,  Public  Access  Section, 
Civil  Rights  Division,  U.S.  Department 
of  Justice,  P.O.  Box  66738,  Washington, 
DC  20035-6738.  (202)  514-0317  (Voice) 
or  (202)  514-3519  (TDD).  This  notice 
and  other  related  information,  with  the 
exception  of  standard  forms,  are 
available  in  alternate  formats,  i.e.,  large 
print,  braille,  audiotape,  and  computer 
disk.  With  the  exception  of  standard 
forms,  this  information  may  also  be 
accessed  through  the  Civil  Rights 
Division’s  electronic  bulletin  board  at 
(202)  514-6193. 

BACKGROUND:  On  January  26. 1992,  the 
major  provisions  of  titles  II  and  IQ  of  the 
Americans  with  Disabilities  Act  (ADA) 
went  into  effect.  The  ADA  provides 
legal  protections  to  individuals  with 
disabilities  in  the  areas  of  employment, 
public  accommodations,  commercial 
hicilities.  State  and  local  government 
services,  and  public  transportation.  Title 
n  prohibits  discrimination  on  the  basis 
of  disability  in  State  and  local 
government  employment  and  State  and 
local  government  services.  Title  IQ 
prohibits  discrimination  on  the  basis  of 
disability  in  a  broad  range  of  public 
accommodations  and  commercial 
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facilities,  including  certain  privately- 
owned  pidrlic  transportation  services. 
The  employment  and  transportation 
provisions  of  the  ADA  are  regulated  by 
other  Federal  agencies  and  are  not  the 
subject  of  this  Notice. 

Section  506  of  the  ADA  requires  that 
the  Department  of  Justice  render 
technical  assistance  to  individuals  and 
entities  that  have  rights  or 
responsibilities  under  title  n  (subtitle  A, 
state  and  local  government  services)  and 
title  III  (public  accommodations  and 
commercial  facilities)  of  the  ADA. 

Pursuant  to  this  requirement,  the 
Department  provides  a  variety  of  ADA- 
related  services  and  information, 
including: 

— A  telephone  information  line  through 
which  members  of  the  public  may 
obtain  answers  to  questions  they  have 
about  the  requirements  of  titles  II  and 
in  of  the  Act; 

— A  speaker’s  bureau  through  which 
major  organizations  can  arrange  to 
have  ADA  expferts  from  the  Civil 
Rights  Division  speak  on  a  variety  of 
ADA  issues;  and 

— Distribution  of  written  materials, 
including  the  Department’s 
regulations  implementing  titles  II  and 
ni,  technical  assistance  manuals  for 
titles  n  and  m.  an  ADA  Handbook,  an 
ADA  Questions  and  Answers  booklet, 
and  other  reference  materials.  These 
materials  are  available  in  standard 
print,  large  print,  braille,  audiotape, 
and  computer  disk.  They  also  may  be 
obtained  through  the  Civil  Rights 
Division’s  electronic  bulletin  board. 
Under  section  506(d)  of  the  Act,  the 
Department  has  authority  to  award 
grants  to  individuals  and  to  nonprofit 
entities  for  the  purpose  of 
supplementing  the  Department’s 
technical  assistance  efrorts.  In 
September  and  October  of  1991,  the 
Department  awarded  19  grants  to 
nonprofit  organizations.  The  recipients 
were; 

— ^American  Foundation  for  the  Blind 
and  Gallaudet  University’s  National 
Center  for  Law  and  E)eafriess 
— American  Hotel  and  Motel 
Association 

— ^American  Speech-Language-Hearing 
Association 
— ^The  Arc 

— ^The  Association  on  Higher  Education 
and  Disability 

— ^Building  Owners  and  Managers 
Association  International 
— Council  of  Better  Business  Bureaus’ 
Foundation 

— ^Disability  Rights  Education  and 
Defease  Fimd 

— ^Eastern  Washington  University 
— ^Food  Marketing  Institute 


— The  Foundation  on  Employment  and 
Disability 

— Institute  for  Law  and  Policy  Planning 
— ^National  Association  of  Protection 
and  Advocacy  Systems 
— ^National  Center  ror  State  Courts 
— ^National  Conference  of  States  on 
Buildine  Codes  and  Standards 
— ^National  Federation  of  the  Blind 
— ^National  Rehabilitation  Hospital 
— National  Restaurant  Association 
— ^Police  Executive  Research  Forum 
These  grantees  directed  their  technical 
assistance  toward  various  categories  of 
covered  entities  including  restaurants 
and  bars,  hotels  and  motels,  retail 
stores,  grocery  stores,  recreation  and 
fitness  centers,  day  care  centers, 
hospitals  and  health  care  providers, 
owners  and  managers  of  commercial 
properties,  persons  involved  in  testing 
for  licensure  and  certification  purposes, 
local  law  enforcement  agencies,  state 
courts,  and  state  code  officials.  A 
number  of  grantees  also  targeted  their 
projects  toward  informing  persons  with 
disabilities  about  their  ri^its  under  title 
II  and  in  of  the  ADA.  The  grantees’ 
technical  assistance  activities  included 
the  production  of  materials  such  as 
ADA  compliance  manuals,  brochures, 
and  videotapes;  the  conduct  of  training 
sessions;  and  the  operation  of  telephone 
information  lines.  A  list  of  materials 
produced  by  these  grantees  may  be 
obtained  by  calling  (202)  514-0317 
(Voice)  or  (202)  514-3519  (TDD)  or  the 
electronic  bulletin  board  at  (202)  514- 
6193. 

Program  Description:  The  program  is 
designed  to  develop  and  implement 
cost-effective  and  efficient  approaches 
for  disseminating  information  about  the 
rights  of  individuals  and  responsibilities 
of  covered  entities  under  titles  II  and  III 
of  the  ADA  and  for  bringing  about 
compliance  with  the  ADA  on  a 
voluntary  basis.  Only  proposals  to 
conduct  projects  of  national  scope  or 
significant  will  be  considered.  Proposals 
should  address  the  four  key  elements 
discussed  below. 

1.  Targeted  Populations  and  Issues 

The  activities  conducted  under  the 
grant  should  be  directed  toward 
providing  technical  assistance  to: 
Persons  with  disabilities;  State  or  local 
govenunental  entities  that  provide 
public  services;  owners  or  managers  of 
public  accommodations  or  commercial 
facilities;  or  a  combination  of  these 
three  groups.  Proposals  should  define 
the  characteristics  of  the  population 
group(s)  targeted  to  be  the  recipients  of 
the  proposed  technical  assistance  by 
describing  such  factors  as  geographic 
scope,  type  of  disability,  type  of 
governmental  unit,  type  of  ousiness. 


size  of  business,  or  other  descriptive 
indicators  of  the  issues  or  populations 
to  be  addressed.  Applicants  are 
encouraged  to  address  how  racial  and 
ethnic  minority  communities,  including 
language  minority  groups,  will  be 
includ^  within  their  targeted 
population  group(s). 

The  Department  is  particularly 
interested  in  soliciting  proposals  to 
educate  public  officials  about  the 
responsibilities  of  State  and  local 
governments  and  the  rights  of  persons 
with  disabilities  under  title  II. 

The  Department  is  particularly 
interested  in  receiving  proposals  that 
address  the  following  specific 
situations:  cost-effective  means  of 
making  city  council  meetings,  town 
halls,  and  State  and  local  courtrooms 
accessible  to  persons  with  disabilities, 
particularly  mobility  impairments:  a 
mechanism  to  provide  small  businesses, 
particularly  very  small  retail  shops, 
“mom  and  pop’’  stores,  and 
neighborhood  restaurants,  with  easily 
understandable  information  about  the 
ADA’s  requirements:  and  the 
development  of  a  protocol  for  the  use  of 
doctors,  dentists,  and  otlier  health  care 
professionals  that  focuses  on  the 
provision  of  appropriate  auxiliary  aids 
for  persons  with  hearing  impairments, 
including  low-cost  means  of  facilitating 
communication.  In  the  title  III  context, 
the  Department  seeks  proposals  that 
evidence  an  ability  to  reach  a  large 
number  of  small  entities,  either  through 
an  existing  infrastructure  or  through 
innovative  ways  of  reaching  a  large 
number  of  diversely  located,  small 
public  accommodations.  Proposal  of 
national  scope  or  significance  that 
address  other  meritorious  issues  or 
targeted  populations  will  also  be 
considered. 

Applicants  should  explain  their 
reasons  for  targeting  particular 
population(s)  or  issues(s).  Applicants 
must  submit  information  that 
demonstrates  that  they  can  effectively 
reach  the  targeted  population. 
Applicants  are  encouraged  to  address 
how  businesses  and  persons  with 
disabilities  can  be  involved  jointly  in 
reaching  the  targeted  population. 

II.  Project  Strategy 

Proposals  must  discuss  the 
components  of  the  project  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
each  component  will  contribute  to  the 
achievement  of  the  overall  objective  of 
cost-effective  and  efficient  provision  of 
technical  assistance  to  the  targeted 
population.  Discussions  of  the  project 
strategy  and  supporting  rationale  should 
be  clear,  concise,  and  based  on  sound 
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evidence  and  reasoning.  Proposals  that 
reflect  a  sound  understanding  of  the 
requirements  of  title  n  or  m,  a  well 
thought-out  project  strategy,  and  an 
effective  implementation  schedule  will 
be  taken  as  evidence  of  the  ability  to 
begin  project  activities  in  an  expedited 
manner. 

The  IDepartment  encourages 
applicants  to  consider  projects  based  on 
one  or  more  of  the  following  strategies: 

Material  Development  and 
Dissemination.  Applicants  may  consider 
the  development  and  dissemination  of 
material  explaining  the  ADA  to  covered 
entities  and/or  persons  with  disabilities. 
In  projects  of  this  sort,  if  applicants  plan 
to  disseminate  basic  information  about 
the  legal  requirements  of  title  n  or  title 
III,  they  are  required  to  use  material 
produced  by  the  Department  of  Justice 
(DOJ),  as  the  development  of  new 
materials  of  this  type  is  time-consuming 
and  expensive  and  would  merely 
duplicate  existing  materials.  DOJ  will 
provide  grantees  with  a  camera-ready 
copy  of  DOJ-produced  materials  to 
facilitate  the  printing  of  such  materials. 
Funds  for  the  reproduction  of  this 
material  should  be  included  in  the 
proposed  grant  budget. 

The  development  of  new  materials  is 
encouraged  where  applicants  propose  to 
provide  a  particular  targeted  population 
with  information  tailor^  to  their 
particular  needs.  For  example,  EXDJ 
materials  coxjdd  be  supplemented  with 
industry-specific  examples  to  tailor  the 
generic  material  to  the  interests  of  a 
particular  targeted  population.  Or  a 
pamphlet  could  be  developed  to  provide 
practical  advice  on  cost-effective  wa3rs 
to  eliminate  physical  barriers  commonly 
found  in  a  particular  type  of  covered 
entity.  To  avoid  duplication  of  effort 
and  to  maximize  the  effectiveness  of  the 
government’s  investment  in  materials 
development  efforts,  applicants  should 
be  aware  of  materials  produced  by 
previous  DOJ  grantees  and  materials 
produced  by  grantees  of  other  Federal 
agencies,  most  notably  those  funded  by 
the  National  Institute  on  Disability  and 
Rehabilitation  Research  (see  information 
in  sectiim  III  of  this  solicitation).  If  an 
applicant  intends  to  disseminate 
material  of  a  similar  nature  as  that 
produced  under  a  previous  Federal 
grant  but  targeted  to  a  different 
population  than  that  previously  reached 
(for  example,  to  reach  retailers  or 
medical  practices  of  a  size  or  location  or 
membership  group  that  was  not  targeted 
by  the  previous  grant),  it  should 
coordinate  with  the  previous  grantee(s) 
to  arrange  to  use  the  existing  materialfs), 
where  appropriate.  Funds  fra  the 
reproduction  of  such  materials  should 


be  included  in  the  proposed  grant 
budget. 

The  application  must  outline  the  type 
and  amount  of  materials  to  be  product 
and  disseminated  and  should  describe 
the  applicant's  plans  for  getting  the 
materials  to  the  targeted  population. 

All  materials  used  or  developed  by 
grantees  must  be  approved  by  DOJ  in 
advance  of  use.  Applicants  should 
anticipate  careful  review  of  any  new 
materials  to  be  developed  and  should 
allow  ample  time  in  their  proposed 
project  schedules  for  review  by  DOJ  to 
ensure  that  the  materials  are  legally 
accurate.  Grantees  will  be  flee  to 
copyright  any  materials  they  develop,  if 
they  so  choose,  and  may  continue  to 
reproduce  and  distribute  such  materials 
after  the  grant  period  is  over,  if  they  so 
choose.  Applicants  should  be  aware  that 
EKDJ  retains  the  right  to  reproduce  their 
materials  and  to  disseminate  them  to  the 
public  at  its  wUl,  without  payment  of 
royalties  to  the  grantee.  (The  provisions 
in  this  paragraph  also  apply  to  materials 
developed  under  training  projects  and 
model  projects,  as  describe  later.) 

Other  factors  that  applicants  should 
take  into  consideration  in  preparing 
their  proposed  project  budgets  are  as 
follows;  (1)  All  materials  produced  in 
standard  print  must  also  be  produced  in 
large  print,  in  Braille,  and  on  audiotape 
in  proportion  to  anticipated  demand  by 
persons  with  vision  impairments  in  the 
targeted  population(s).  Audiotapes  of 
lengthy  materials  must  be  voice-  or 
tone-indexed.  All  copies  of  any 
videotapes  produced  must  either  be 
open-captioned  or  closed-captioned  for 
persons  with  hearing  impairments.  If 
videotapes  contain  significant  visual 
action,  some  of  the  closed-captioned 
tapes  must  be  audio-described.  (2)  One 
thousand  standard  print  copies,  100 
audiotape  copies,  100  large  print  copies, 
and  100  Braille  copies  of  each 
publication  produced  under  the  grant 
must  be  provided  to  DOJ.  A  master 
open-captioned  copy,  25  other  copies, 
and,  where  appropriate,  15 
audiodescrib^  copies  of  each  videotape 
produced  under  the  grant  must  be 
provided  to  DOJ.  These  materials  should 
be  provided  to  DOJ  at  the  same  time  that 
they  are  distributed  to  the  targeted 
population.  In  addition,  a  copy  of  the 
final  text  of  each  document  or  videotape 
script  produced  must  be  provided  to 
EKDJ  on  computer  disk  in  ASCII  or 
WordPerfect  (3)  If  applicants  propose  to 
charge  a  fee  for  the  materials  they 
produce  and  disseminate,  they  must 
charge  the  same  fee  for  alternate  formats 
as  they  charge  for  standard  formats.  (4) 
Applicants  who  plan  to  list  a  voice 
telephone  number  on  correspondence  or 
promotional  materials  concerning  the 


grant  activities,  or  on  materials 
produced  under  the  grant,  must  also  list 
a  TDD  telephone  number.  Applicants 
who  do  not  have  a  TDD  may  include  the 
cost  of  purchasing  one  in  the  proposed 
grant  budget  Applicants  who  plan  to 
use  an  automated  telephone  information 
system  to  respond  to  voice  calls 
concerning  grant  activities  must 
provided  comparable  service  for  TDD 
users.  The  cost  of  establishing  an 
automated  TDD  information  system  may 
not  be  included  in  the  proposed  grant 
budget.  (The  materials  production  and 
TDD  provisions  in  this  paragraph  also 
apply  to  training  projects  and  model 
projects,  as  described  later.) 

Telephone  information  lines. 
Applicants  may  consider  the 
establishment  of  telephone  information 
lines  to  provide  technical  assistance 
relevant  to  a  particular  targeted 
population  and/or  targeted  to  the  public 
in  general  to  reduce  the  burden  on  DOJ's 
ADA  Information  Line.  Proposals  for 
projects  of  this  sort  must  discuss  the 
meffiods  that  will  be  used  to  ensure  a 
high  standard  of  accuracy  in  the 
information  given  out  over  the 
telephone.  In  addition,  proposals  should 
describe  how  the  applicant  proposes  to 
minimize  overlap  with  other  projects 
that  provide  ADA  information  by 
telepnone.  For  example,  an  applicant 
might  propose  to  answer  questions  only 
about  a  specific  typo  of  covered  entity 
or  issue.  Proposals  also  should  explain 
how  the  information  line  will  be 
publicized  to  reach  the  targeted 
population. 

Applicants  who,  parallel  to  their 
proposed  grant  activities,  offer 
consultative  services  for  a  fee  to  assist 
covered  entities  in  complying  with  their 
ADA  responsibilities  or  who  provide 
legal  representation  services  (advocacy 
services)  for  free  or  for  a  fee  to  or  on 
behalf  of  persons  with  disabilities 
should  note  this  fact  in  their  grant 
applications.  Sudi  applicants  may  use 
their  DOJ-fonded  telephone  information 
lines  to  refer  callers  to  other  sources  of 
assistance — including  non-DOJ  funded 
telephone  lines — but  should  refrain 
from  using  their  DOJ-funded  telephone 
lines  to  sell  their  consultative  services 
to  covered  entities  or  to  provide  legal 
representation  services  (advocacy 
services)  to  or  on  behalf  of  persons  with 
disabilities. 

Factors  that  applicants  should  take 
into  consideration  in  preparing  their 
proposed  project  budgets  are  as  follows; 

(1)  Equivalent  service  must  be  provided 
for  callers  who  use  voice  telephones  and 
callers  who  use  TDD  telephraie  devices. 

(2)  If  an  applicant  proposes  to  use  an 
automated  telephraie  information 
system  to  respond  to  voice  calls,  it  must 
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propose  to  use  an  automated  TDD 
information  system  or  to  provide 
equivalent  service  to  respond  to  TDD 
calls.  (3)  Sufficient  funds  should  be 
budgeted  to  provide  for  record-keeping 
and  compiling  reports  to  DOJ  on  the 
questions  raised  and  assistance 
provided  over  the  grant-funded 
information  lines. 

Training.  Applicants  may  consider 
the  development  of  training  courses, 
seminars,  or  workshops  to  facilitate 
compliance  with  the  ADA.  Proposals  of 
this  sort  should  describe  how  the 
training  is  expected  to  lead  to  concrete 
steps  in  achieving  voluntary 
compliance.  Applicants  may  also  want 
to  consider  how  their  training  projects 
might  be  leveraged,  that  is,  how  efforts 
sponsored  with  grant  funds  might  be 
used  to  create  a  training  capability  that 
can  later  be  used  by  a  larger  segment  of 
the  general  population  without 
additional  cost  to  the  government. 
Proposals  must  indicate  the  type  of 
training  that  will  be  offered,  the  training 
objectives,  and  the  number  of  persons 
expected  to  be  trained.  Proposals  should 
also  discuss  how  the  applicant  proposes 
to  verify  the  skill  or  knowledge  levels 
attained. 

Development  of  model  projects. 
Applicants  may  consider  the 
development  of  a  model  or  exemplary 
project  for  encouraging  voluntary 
compliance  with  the  ADA.  Proposals  for 
projects  of  this  sort  must  indicate  the 
process  by  which  a  model  is  to  be 
selected  or  created,  and  must  describe 
in  detail  the  procedure  the  applicant 
intends  to  use  in  order  to  promote  the 
model  as  an  example  for  others  to 
follow  or  replicate  on  a  nationwide 
basis. 

The  Department  is  particularly 
interested  in  soUciting  proposals  for  two 
types  of  model  projects  that  are 
described  below. 

1.  “Seed  projects”  to  achieve 
voluntary  compliance.  Applicants  may 
consider  selecting  a  specific  covered 
entity  of  national  scope  or  significance, 
or  an  organization  representing  a 
specific  type  on  developing  and 
implementing  strategies  for  achieving 
voluntary  compliance.  Applicants  who 
are  interested  in  proposing  projects  of 
this  type  should  describe  ffieir 
experience  in  developing  specific, 
practical  solutions  for  achieving 
accessibility  (overcoming  policy, 
communication,  and  physical  barriers  to 
access)  and  how  that  experience  can  be 
applied  in  the  context  of  the  selected 
entity  or  organization.  In  addition, 
applicants  should  describe  both  the 
relationship  they  will  develop  with  the 
selected  entity  or  organization  during 
the  period  of  the  grant  and  their  specific 


plans  for  applying  their  practical 
knowledge  and  experience  in  the 
context  of  working  with  that  covered 
entity  or  organization.  Particular 
consideration  will  be  given  to  proposals 
that  have  the  potential  of  being 
leveraged,  that  is.  that  utilize  methods 
for  ackieving  voluntary  comphance  in  a 
specific  context  that  might  later  be 
adopted  by  other  covered  entities  whose 
activities  or  services  are  similar  in 
natiire,  so  that  wider  voluntary 
compliance  might  be  achieved  over  time 
from  the  seed  project  at  no  additional 
cost  to  the  government. 

2.  Projects  to  achieve  resolution  of 
ADA  disputes  without  resort  to 
litigation.  Applicants  may  consider  the 
development  of  models  that  will 
provide  a  means  of  informal,  negotiated 
resolution  of  differences  between 
persons  with  disabilities  and  entities 
with  compliance  obligations  under  the 
Act.  Many  vehicles,  techniques,  and 
procedures  for  achieving  voluntary 
(non-litigious)  resolution  of  disputes 
between  businesses  and  consumers  and 
between  government  agencies  and  the 
public  already  exist.  Applicants  are 
encouraged  to  examine  existing 
vehicles,  techniques,  and  procedures 
and  to  develop  guides  or  recommended 
modifications  to  make  them  more  useful 
in  the  context  of  the  ADA.  In  addition, 
applicants  are  encouraged  to  propose 
the  development  of  a  practical  and 
effective  model  grievance  procedure  for 
public  agencies,  as  required  by  §  35.107 
of  the  Department’s  title  11  regulations. 

III.  Coordination  with  Other  Federally 
Sponsored  ADA-Related  Activities 

An  important  aspect  of  proposals  is  a 
description  of  how  the  applicant  will 
coordinate,  where  appropriate,  its 
proposed  activities  with  other  federally 
conducted  and  sponsored  ADA 
activities,  including  those  of  the 
Department  of  Justice  (DOJ),  the 
National  Institute  on  Disability  and 
Rehabilitation  Research,  and  the  Equal 
Employment  Opportunity  Commission. 
The  purpose  of  this  coordination  is  to 
avoid  duplication  of  effort,  to  utilize 
materials  already  developed  by  Federal 
agencies  and  grantees,  and  otherwise  to 
refer  to  and  t^e  advantage  of  the  , 
resources  sponsored  by  the  agencies 
described  below. 

As  noted  earlier,  DOJ  sponsored  19 
technical  assistance  grants  in  FY  1992. 
Applicants  should  familiarize 
themselves  with  the  materials 
developed  by  these  past  grantees  to 
determine  if  any  of  ffieir  materials  could 
be  utilized  or  adapted  in  the  project 
being  proposed.  If  so,  the  applicant 
should  coordinate  with  the  past  grantee 


to  arrange  to  utilize  the  existing 
materials  where  possible. 

Successful  apidicants  will  be  given  an 
orientation  that  will  familiarize  them 
with  the  projects  being  undertaken  by 
other  successful  applicants.  Thereafter, 
the  1993  grantees  will  be  expected  to 
exchange  information  and  provide 
support  to  each  other  where 
appropriate. 

The  National  Institute  on  Disability 
and  Rehabilitation  Research  (NIDRR) 
has  established  ten  Disability  and 
Business  Technical  Assistance  Centers 
(DBTACs).  These  Centers  address  a 
wide  range  of  issues  related  to  the 
implementation  of  the  ADA,  but  place 
particular  emphasis  on  issues  relating  to 
employment  and  public 
accommodations.  In  addition,  NIDRR 
has  supported  three  projects  to  produce 
training  materials  and  other  resources 
related  to  public  accommodations, 
employment,  and  the 
telecommunications  requirements  of  the 
ADA.  NIDRR  has  also  developed 
national  peer  training  projects  for 
operators  of  Independent  Living  Centers 
and  for  parents  of  disabled  children  to 
enhance  their  knowledge  of  the  ADA, 
These  projects  are  outlined  in  a  "Notice 
of  Final  Priorities”  that  was  published 
by  NIDRR  in  the  Federal  Register  on 
Tuesday,  August  13, 1991  (Vol.  56.  No. 
156,  Page  40168),  For  further 
information  regarding  these  and  other 
projects  funded  by  NIDRR,  contact: 

David  Esquith  at  (202)  205-8801  (voice) 
or  (202)  205-8198  (TDD). 

In  1992,  the  Equal  Employment 
Opportunity  Commission  (EEOC)  and 
DOJ  jointly  funded  a  contract  to  train  a 
careffilly  selected  cross-section  of 
persons  with  disabilities  about  the  ADA. 
The  contract  entails  conducting  week- 
long  training  sessions  for  500 
participants  around  the  country.  Upon 
completion  of  the  formal  training 
sessions,  the  contractor  provides  follow¬ 
up  technical  assistance  to  the 
participants  as  needed.  The  objectives  of 
the  contract  are  to  train  the  project 
participants  to  understand  and 
communicate  the  requirements  of  titles 
I,  II  and  III  of  the  ADA;  to  assist  them 
in  developing  specific  training  projects 
to  educate  employers,  owners  and 
managers  of  public  accommodations 
and  commercial  facilities.  State  and 
local  government  officials,  and  other 
persons  with  disabilities  about  the  ADA; 
and  to  give  them  training  in  alternative 
dispute  resolution  techniques  and  other 
informal  methods  of  resolving 
disagreements.  Extensive  training 
materials  were  developed  as  part  of  this 
project  to  train  a  cadre  of  people  upon 
whom  others  can  rely  for  ADA 
information  and  assistance.  Contract 
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activities  will  continue  in  1993,  and 
additional  training  regarding  the 
employment  provisions  of  the  ADA  will 
be  conducted.  For  more  information 
regarding  this  contract  contact:  Deidra 
Davis  at  (202)  663-7083  (Voice)  or  (202) 
663-4061  (TDD). 

In  addition,  grantees  will  be  expected 
to  familiarize  themselves  with  programs 
and  projects  related  to  the  ADA  that  are 
being  sponsored  by  State  or  local 
government  agencies  or  by  other 
organizations  such  as  trade  and 
professional  associations.  Where  such 
programs  or  projects  dovetail  with  the 
issues  that  are  being  addressed  or  the 
targeted  populations  that  are  being 
reached  by  the  grantee’s  project,  the 
grantee  should  seek  to  coordinate  its 
proposed  activities  with  those  being 
conducted  imder  these  other  programs, 
as  appropriate. 

rV.  Evaluation  of  the  Secretary 

One  goed  of  this  grant  program  is  to 
determine  what  information 
dissemination,  education,  and 
compliance  assistance  strategies  are 
most  effective.  It  is  therefore  essential 
that  each  proposal  describe  reliable 
criteria  to  evaluate  the  effectiveness  of 
the  project  at  the  conclusion  of  the 
period  of  performance. 

Each  proposal  must  explain  the 
methods  the  applicant  intends  to  use  to 
measure  the  e^krtiveness  of  the  project, 
and  how  the  proposed  evaluation 
criteria  will  indicate  to  what  degree  the 
project  succeeded  in  meeting  its  goals. 

Seclection  Criteria:  Prospective 
applicants  are  advised  that  the  grant 
awards  will  be  made  by  the  Assistant 
Attorney  General  for  Civil  Rights  after 
careful  evaluation  of  each  proposal  by 
Civil  Rights  Division  personnel.  The 
results  of  these  evaluations  are  advisory 
in  nature  and  are  not  binding  on  the 
Assistant  Attorney  General.  Each  person 
evaluating  the  proposals  for 
acceptability  will  take  into 
consideration  the  factors  enumerated 
below. 

Project  Proposal  Evaluation  Point 
System 

1.  Project  Design  (55  pojnts) 

Proposals  will  be  evaluated  on  the 
degree  to  which  they  reflect  sound 
project  design  and  cost-effective  and 
efftcient  strategies  for  dissemination  of 
information  to  targeted  population(s), 
the  extent  to  whicm  the  project  design 
addresses  important  ADA  issues,  and 
the  extent  to  which  volimlary 
compliance  may  be  achieved  as  a  result 
of  the  proposed  project  activities.  Areas 
that  will  closely  examined  will 
include  the  following: 


1.1.  Evidence  of  an  in-depth 
knowledge  of  the  ADA,  an 
understanding  of  the  importance  of  the 
ADA  issue  being  addressed,  and 
familiarity  with  the  specific  nature  of 
the  targeted  poprilation  and  the  specific 
information  and  assistance  the 
population  needs  to  help  it  bring  about 
volimtary  compliance. 

1.2.  ^e  description  of  a  strategy  to 
disseminate  information  and  provide 
compliance  assistance  to  members  of 
the  targeted  group(s)  and  the  rationale 
supporting  the  choice  of  strategies.  The 
description  of  the  strategy  to  be 
employed  by  the  applicant  must  include 
an  articulation  of  the  project’s  goals  and 
objectives,  a  description  of  the  project’s 
major  activities,  events,  and  products, 
and  a  timetable  for  the  accomplishment 
of  the  project’s  goals.  Applicants  should 
explain  how  proposed  project  activities 
will  be  coordinated,  if  appropriate,  with 
other  Federeil,  State,  and  local  ADA 
activities. 

1.3.  The  methods  proposed  by  the 
applicant  to  measure  the  effectiveness  of 
the  project,  and  how  the  proposed 
evaluation  criteria  will  document  to 
what  degree  the  project  succeeds  in 
meeting  its  goals. 

2.  Administrative  Capability  (25  points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  reach  the 
targeted  population,  to  implement  the 
project  strategy,  and  to  accomplish  the 
coordination  and  evaluation 
components  of  the  proposal.  (No  letters 
of  reference  will  be  accepted.) 

2.1.  Evidence  of  proven  organizational 
ability  to  prtsvide  high  quality  results, 
including: 

— ^Past  and  present  grants  and  contracts; 

and 

— Specific  experience  implementing 

similar  projects. 

2.2.  Evidence  that  the  appUcant  will 
be  able  to  implement  the  project  and 
complete  it  on  schedule. 

3.  Staff  capability.  (20  points) 

Applications  will  be  evaluated  in 

terms  of: 

3.1.  The  degree  to  which  the  duties 
outUned  for  grant-funded  positions 
appear  appropriate  to  the  wodc  that  will 
be  conducted  under  the  award. 

3.2.  The  degree  to  which  the 
qualifications  of  proposed  staff  for 
grant-funded  positions  appear  to  match 
the  requirements  of  these  positions. 
Applicants  ^ould  submit  resumes  and 
job  descriptions.  (No  letters  of  reference 
will  be  accepted.) 

3.3.  The  aegree  to  which  the  applicant 
demonstrates  that  proposed  staff  has 
successfully  carried  out  projects  or  work 
of  a  similar  nature  in  the  pak. 


Eligible  Applicants:  This  grant 
competition  is  open  to  individuals  and 
to  not-for-profit  organizations,  including 
national  emd  local  organizations 
representing  persons  with  disabilities, 
trade  associations  or  their  subsidiaries, 
other  organizations  representing  entities 
covered  by  the  ADA,  State  and  local 
government  agencies,  and  organizations 
representing  State  and  local 
governments  or  their  employees. 
Applicants  are  reminded  that  this 
solicitation  is  for  projects  that  are 
national  in  scope  or  significance. 

Grant  Perioa  and  Award  Amount:  The 
period  of  performance  will  be  twelve 
months  from  the  date  of  the  grant 
award.  A  total  of  $2.5  million  is 
available  for  this  technical  assistance 
grant  program;  it  is  anticipated  that  a 
number  of  grants  will  be  awarded,  in 
amounts  firom  $85,000  to  $200,000. 

Post-Award  Monitoring:  The 
Department  intends  to  provide  grantees 
wi^  the  maximum  amount  of  post¬ 
award  guidance  and  technical  assistance 
possible  within  budget  and  staff 
constraints.  Within  approximately  one 
month  of  the  grant  award,  the 
Department  will  conduct  a  two-day 
training  session  on  the  ADA  and  grant 
management  procedures.  Each  grantee 
will  1^  invited  to  send  two  staff  persons 
to  this  training  session.  Funds  for  travel 
to  Washington,  DC  for  this  training 
should  be  included  in  the  proposed 
grant  budget  Applicants  are  also 
advised  that  DOJ  staff  will  make 
periodic  site  visits  to  provide  grantees 
with  guidance  and  technical  assistance 
and  to  monitor  the  progress  of  the  grant. 
'The  Office  of  Jiistice  Programs  (OJP),  a 
component  of  the  Department  of  Justice, 
will  provide  financial  management  and 
other  services  in  supi>ort  of  the  Public 
Access  Section  in  the  administration  of 
this  program.  Applicants  are  advised 
that  copies  of  the  quarterly  reports  sent 
to  OJP  must  also  be  sent  to  the  Public 
Access  Section. 

Application  Deadline:  Complete 
applications  must  be  received  by  the 
close  of  business  (5:30  p.m.  ES'n  on 
[insert  date  60  days  £rom  date  of 
publication]  at  the  Public  Access 
Section,  1425  New  York  Avenue,  NW, 
Fourth  Floor,  Washington,  D.C.  20004. 
Applications  may  not  be  sent  by  FAX. 
Applications  received  after  5:30  p.m.  on 
[60  days  from  date  of  publication]  will 
not  be  considered  for  award,  even  if  the 
application  was  postmarked  before  that 
date.  Incomplete  applications  will  not 
be  considerkl  for  award.  In  order  to  be 
considered  complete,  an  original  and 
seven  copies  of  the  application  packet 
described  below  must  be  submitted. 

Application  Requirements: 
Applicants  must  submit,  in  the  order 
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given,  an  original  and  seven  copies  the 
following  information: 

1.  A  signed  SF  424  and  SF  424A  (Rev. 
4/88); 

2.  A  one  page  abstract  of  the  proposal 
labeled  “ABSTOACT”; 

3.  A  narrative  project  description.  The 
narrative  must  be  limited  to  twenty  (20) 
pages  £tnd  must  address: 

— ^the  targeted  population  and  issues  to 
be  addressed  in  the  project; 

— ^the  project  strategy,  including  a 
description  of  the  project’s  goals  and 
objectives,  the  major  activities,  events, 
and/or  products  that  are  planned,  and 
a  timetable  for  the  accomplishment  of 
the  project’s  goals; 

— ^the  applicant’s  plans  for  coordinating 
its  proposed  project  with  other 
Federally  sponsored  ADA  related 
activities;  and 

— the  applicant’s  project  evaluation 
strategy; 

4.  A  budget  narrative  required  by  the 
SF  424  (Rev.  4/88); 

5.  Job  descriptions  for  positions  that 
are  proposed  to  be  funded  under  the 
grant; 

6.  Resumes  of  individuals  who  will 
fill  the  grant  positions; 

7.  A  certification  regarding  lobbying, 
debarment,  suspension,  other 
responsibility  matters,  and  drug-firee 
workplace  requirements,  OJP  Form 
4061/6;  and 

8.  A  disclosure  of  lobbying  activities, 
SF  LLL. 

Dated:  February  4, 1993. 

James  P.  Turner, 

Acting  Assistant  Attorney  General. 

(FR  Doc.  93-5775  Filed  3-12-93;  8:45  ami 
BIUJNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
in  United  States  and  State  of  Oregon 
V.  Port  of  Portland 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  5, 1993,  a  proposed 
Consent  Decree  in  United  States  of 
America  and  the  State  of  Oregon  v.  Port 
of  Portland  was  lodged  in  the  United 
States  District  Cotirt  for  the  District  of 
Oregon. 

The  Complaint  in  this  enforcement 
action  was  filed  on  or  about  March  5, 
1993  pursuant  to  sections  301  and  309 
of  the  Clean  Water  Act  (the  "Act”),  33 
U.S.C.  1311  and  1319,  seeking  civil 
penalties  for  the  defendant’s 
unpermitted  discharge  of  a  pollutant 
known  as  “pencil  pitch’’  into  the 
Williamette  River,  and  seeking 
injunctive  relief.  Under  the  terms  of  the 
proposed  Consent  Decree,  the  Port  of 
Portland  will  pay  the  United  States  a 


civil  penalty  of  $92,000,  remove 
deposits  of  pencil  pitch  ficm  the 
Williamette  River  (where  such 
ollutants  settled  after  being  discharged 
y  the  Port),  and  conduct  sampling  of 
sediments  in  the  vicinity  of  storm  drains 
in  the  Williamette  River  near  the  Port 
facility  in  question.  The  estimated  cost 
of  completion  of  the  sampling  is 
approximately  $58,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  of  America  and  the 
State  of  Oregon  v.  Port  of  Portland  (DOJ 
#90-5-1-1-3258). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Oregon,  888 
SW  5th  Ave.,  Suite  1000,  Portland,  Or. 
97204-2024,  and  at  the  offices  of  the 
U.S,  Environmental  Protection  Agency, 
Region  X,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$5.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  “Consent  Decree 
Library.’’ 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division. 

IFR  Doc.  93-5882  Filed  3-12-93;  8:45  am) 
BILUNG  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
CAD  Framework  Initiative,  Inc. 

Notice  is  hereby  given  that,  on 
January  26, 1993,  pursuant  to  section 
6(a)  of  the  Nation^  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  (“the  Act’’),  CAD  Framework 
Initiative,  Inc.  (“CFI’’)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  'The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  GE  Aerospace, 
Philadelphia,  PA;  has  become  a 
Corporate  Member  and  Information 


Handling  Services,  Inc.,  Arlington,  VA; 
MATRA  MHS,  Nantes,  FRANCE; 

OrCAD  Inc.,  Hillsboro,  OR;  and  Oliver 
Stephens,  Cambridge,  ENGLAND  have 
become  Associate  Members. 

On  December  30, 1988,  CFI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7, 1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  13, 1989  (54  FR  10456). 

A  correction  notice  was  published  on 
April  20, 1989  (54  FR  16013). 

The  last  notification  was  filed  with 
the  Department  on  October  27, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  12, 1993  (58  FR  3980). 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  93-5776  Filed  3-12-93;  8:45  am) 
BILLING  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub 
Law  92-463  as  amended),  notice  is 
hereby  given  of  a  meeting  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy. 

Date,  Time  and  Place:  April  14, 1993, 10 
a.m.-12  noon,  rm.  S-4215  A&B  Department 
of  Labor  Building,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and  trade 
policy. 

For  further  information  contact:  Fernand 
Lavallee,  Director,  Trade  Advisory  Group, 
Phone:  (202)  291-4752. 

Signed  at  Washington,  DC  this  8th  day  of 
March,  1993. 

Jorge  Perez-Lopez, 

Acting  Deputy  Under  Secretary,  International 
Affairs. 

[FR  Doc.  93-5844  Filed  3-12-93;  8:45  am) 
BILLING  CODE  4S10-2»-M 
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Employment  and  Training  The  purpose  of  each  of  the  Interested  persons  are  invited  to 

Administration  investigations  is  to  determine  whether  submit  written  comments  regarding,  the 

the  workers  are  eligible  to  apply  for  subject  matter  of  the  investigations  to 
Investigations  Regarding  Certifications  adjustment  assistance  under  title  n,  the  Director,  Office  of  Trade  Adjustment 

of  Eligibility  to  Apply  for  Worker  chapter  2,  of  the  Act.  The  investigations  Assistance,  at  the  address  shown  below. 

Adjustment  Assistance;  Ardyne  Inc.,  et  will  further  relate,  as  appropriate,  to  the  not  later  than  March  25, 1993. 

ai.  determination  of  the  date  on  which  total  The  petitions  filed  in  this  case  are 

or  partial  separations  began  or  available  for  inspection  at  the  Office  of 

Petitions  have  been  filed  with  the  threatened  to  begin  and  the  subdivision  the  Director,  Office  of  Trade  Adjustment 

Secretary  of  Labor  imder  section  221  (a)  of  the  firm  involved.  Assistance,  Employment  and  Training 

of  the  Trade  Act  of  1974  (  the  Act  j.and  The  petitioners  or  any  other  persons  Administration,  U.S.  Department  of 

are  identified  in  the  Appendix  to  this  showing  a  substsmtial  interest  in  the  Labor,  200  Constitution  Avenue  NW., 

notice.  Upon  receipt  of  these  petitions,  subject  matter  of  the  investigations  may  Washington,  DC  20210. 

the  Director  of  the  Office  of  Trade  request  a  public  hearing,  provided  such  Signed  at  Washington,  DC  this  1st  day  of 

Adjustment  Assistance,  Employment  request  is  filed  in  writing  with  the  March,  1993. 

and  Training  Administration,  has  Director,  Office  of  Trade  Adjustment  Marvin  M.  Fooks, 

instituted  investigations  pursuant  to  Assistance,  at  the  address  shown  below.  Director,  Office  of  Trade  Adjustment 

section  221(a)  of  the  Act.  not  later  than  March  25, 1993.  Assistance. 


Appendix  ' 


Petitioner:  Union/workers/firm— 

Location 

Date  re¬ 
ceived 

Date  of  peti¬ 
tion 

Petition  No. 

Articles  produced 

Ardyne,  Inc.  (Wkrs) . 

Grand  Haven,  Ml  ... 

03/01/93 

12/27/92 

'  28,364 

Custom  vehicle  parts. 

Ametek,  U.S.  Gauge  Div.  (lAMAW) ... 

Sellersville,  PA . 

03/01/93 

02/18/93 

28,365 

Pressure  gauges  cockpit  instruments. 

1  Arnico  Stainless  &  Alloy  Products 

Bridgeville,  PA . 

03/01/93 

02/11/93 

28,366 

Stainless  steel  products. 

1  (USWA). 

1  Alphabet.  Inc.,  FMA  Div.  (Wkrs) . 

Farmington,  MO . 

03/01/93 

02/11/93 

28,367 

Wire  harnesses. 

Unocal/No.  Amer.  Oil  &  Gas  Div. 

Anchorage,  AK . 

03/01/93 

02/17/93 

28,368 

Oil  and  gas. 

(Wkrs). 

Amoco  Corp/Information  Tech  (Wkrs) 

Chicago,  IL . 

03/01/93 

02/22/93 

28,369 

Oil  and  gas  services. 

Armco  Steel  (USWA) . 

Baltimore,  MD . 

03/01/93 

02/16/93 

28,370 

Stainless  steel  products. 

Marie  Coat  &  Suit  (ILGWU) . 

Clipton,  NJ  . 

03/01/93 

11/10/92 

28,371 

Women's  coats  and  jackets.  ^ 

Rogers  Corp.,  Power  Distribution 

Mesa,  AZ . 

03/01/93 

02/15/93 

28,372 

Bus  bars  (computer  part. 

(Wkrs). 

Welts  Manufacturing  Corp  (UAW)  . 

Fond  Du  Lac,  Wl .... 

03/01/93 

02/16/93 

28.373 

Auto  ignition  parts. 

Teledyne  Wah  Chang  Albany 

Albany,  OR . 

03/01/93 

02/12/93 

28,374 

Refactory  metals. 

(USWA). 

Parker  Pen  USA  Ltd  (Wkrs)  . 

Janesville,  Wl . 

03/01/93 

02/09/93 

28,375 

Pens,  pencils  and  refills. 

National  Semi-Conductor  (Co) . 

South  Portland,  ME 

03/01/93 

02/11/93 

28,376 

Integrated  circuits. 

Larry  H.  Miller  Dodge  (Wkrs) . 

Murray,  UT . 

03/01/93 

01/10/93 

28,377 

Service  and  sell  cars,  trucks  and 

Houston  Engineers  (Wkrs) . 

Oklahoma  City,  OK 

03/01/93 

12/18/92 

28,378 

parts. 

Service  drilling  tools. 

H&G  Services.  Inc  (Wkrs) . 

Williston,  ND  . . 

03/01/93 

02/17/93 

28,379 

Oil  field  trucking. 

Geodyne  Resources,  Inc  (Wkrs)  . 

Tulsa,  OK . . . 

03/01/93 

02/19/93 

28,380 

Crude  oil,  natural  gas. 

Dixie  Yams,  Inc  (Wkrs) . 

Cumberland,  NC  .... 

03/01/93 

02/07/93 

28,381 

Cotton  spinning  yam. 

Dixie  Yams.  Inc  (Wkrs) . 

Hope  Mills,  NC . 

03/01/93 

02/07/93 

28,382 

Cotton  yam. 

Dale  Electronics,  Inc  (Co) . 

El  Paso.  TX . 

03/01/93 

02/10/93 

28,383 

Thermistors. 

Jones  and  Vining,  Inc.  (Wkrs)  . 

Troys,  MO  . . 

03/01/93 

02/16/93 

28,386 

Shoe  lasts. 

Electro-Wire  Products,  Inc  (Wkrs) . 

El  Paso.  TX . 

03/01/93 

02/11/93 

28,385 

Maintainance  department. 

Chalk  Line,  Inc  (Wkrs) . 

West  Point.  GA . 

.  03/01/93 

02/18/93 

28,386 

Undecorated  sportswear,  outerwear. 

Black  Eagle  Petroleum  (Wkrs)  -. . 

Billings,  MT  . 

03/01/93 

01/19/93 

28,387 

Crude  oil  natural  gas  service. 

Vanderbilt  Shirt  Co  (Co)  . 

Asheville,  NC  . 

03/01/93 

02/23/93 

28,388 

Women's  apparel. 

Vanderbilt  Fashions,  Inc/Langtry  (Co) 

Asheville  NC  . 

03/01/93 

02/23/93 

28,389 

Women's  apparel. 

Vanderbilt  Fashions  Inc/Langtry  (Co) 

Pigeon  Forge  TN  ... 

03/01/93 

02/23/93 

28,390 

Women's  apparel.  > 

Vanderbilt  Fashions  Inc/Langtry  (Co) 

Opelika,  AL  . 

03/01/93 

02/23/93 

28,391 

Women's  apparel. 

Vanderbilt  Fashions,  Inc/Langtry  (Co) 

Eddyville,  KY . 

03/01/93 

02/23/93 

28,392 

Women's  apparel. 

Vanderbilt  Feishions,  Inc/Langtry  (Co) 

Foley.  AL . 

03/01/93 

02/23/93 

28,393 

Women's  apparel. 

Vanderbilt  Fashions,  Factory  Outlet 

Columbus,  NC . 

03/01/93 

0^3/93 

28,394 

Women's  apparel. 

(Co). 

Women's  apparel. 

Vanderbilt  Fashions.  Factory  Stores 

Slidell.  LA . 

03/01/93 

02/23/93 

28,395 

(Co). 

Vanderbilt  Fashions.  Pottery  Outlet 

Georgetown,  KY ...?. 

03/01/93 

02/23/93 

28,396 

Women's  apparel. 

(Co). 

Women's  apparel. 

Vanderbilt  Fashions,  Langtry  (Co) . 

Horse  Cave,  KY . 

03/01/93 

02/23/93 

28,397 

Vanderbilt  Fashions.  Langtry  (Co) . 

Birch  Run.  Ml  . 

03/01/93 

02/23/93 

28,398 

Women's  apparel. 

Vanderbilt  Fashions.  H.S.  Outlet  (Co) 

Hot  Springs,  AR . 

03/01/93 

02/23/93 

28,399 

Women's  apparel. 

Vanderbilt  Fashions.  Pottery  Outlet 

Blountville,  TN . 

03«)1/93 

02/23/93 

28,400 

Women's  apparel. 

(Co). 

Vanderbilt  Fashions,  Peach  Outlet 

Byron,  GA  . 

03/01/93 

02/23/93 

28,401 

Women's  apparel. 

(Co). 

Women's  apparel. 

Vanderbilt  Fashions,  Langtry  (Co) . 

Hilton  Head,  SC . 

03/01/93 

02/23/93 

28,402 
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Datare- 
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Data  of  peti¬ 
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Petition  No. 

Articles  produced 

Vanderbilt  Fashions,  Langtry  (Co) _ 

Myrtle  Beach,  SC  ». 

03A)1/93 

02/23/93 

28,403 

Women’s  apparel. 

VanderbHt  Fashiorts,  Lan^  (Co) ..... 

St  Augustine,  FL  ... 

Oa/01/93 

02/23/93 

28,404 

Women’s  apparel. 

Vandefbit  Fashions,  Lan^  (Co) . 

University  Pa^  FL 

03/01/93 

02/23/93 

28,405 

Women’s  apparel. 

Vanderbilt  Fashions,  Lart^  (Co) . 

Partama  City,  FL  .... 

03/01/93 

01/23/93 

28,406 

Women’s  appcuel. 

Vanderbilt  Fashions,  Langtry  (Co) ..... 

Ft  Pierce,  FL . 

03/01/93 

02/23/93 

28,407 

Women’s  apparel. 

Vanderbilt  Fashiorts,  Langtry  (Co) ..... 

Kannapolis,  NC . 

03/01/93 

02/23/93 

28,408 

Women’s  apparel. 

Vanderbilt  Fashions,  Sawswah  FesL 
(Co). 

Vanderbilt  Fashions,  Langtry  (Co) ...» 

Savannah,  GA _ 

03/01/93 

02/23/93 

28,409 

Women’s  apparel. 

Lake  Park,  QA . 

03/01/93 

02/23/93 

28,410 

Women’s  apparel. 

Vanderbilt  Fashions,  Langtry  Outlet 
(Co). 

Ft  Walton  Beach, 

FL. 

03/01/93 

02/23/93 

28,411 

Women’s  apparel. 

Vanderbilt  Fashions,  Factory  Stores 
(Co).  1 

Vanderbilt  Fashions  Langtry  (Co) . 

Adel,  GA . 

03/01/93 

01/23/93 

28,412 

Women’s  apparel. 

ZephyrhUis,  FL  . . 

03/01/93 

02/23/93 

28,413 

Women’s  apparel. 

1  Anntni.  Ltd  ICot . 

New  York,  NY 

03/01/93 

02/23/93 

28.414 

28.415 

Women’s  apparel. 

Women’s  apparel. 

VanderbHt  SNrt  Co  (Co)  . . 

Washington,  PA . 

03/01/93 

02/23/93 

|FR  Doc.  93-5845  Filed  3-12-93;  8:45  ami 

BNJJNO  CODE  4Sia-ai>-M 


[TA-W-28,387] 

Black  Eagle  Petroleum,  Billings,  MT; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  1, 1993  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  former  workers  at  Black  Eagle 
Petroleum.  Billings,  Montana. 

All  workers  were  separated  firom  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  4th  day  of 
March  1993. 

Manrin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-5846  Filed  3-12-93;  8:45  am] 

BIUJNQ  CODE  4610-a0-M 


rTA-W-23,528] 

Exploration  Department,  Hawkina  Oil 
and  Gaa,  Inc.,  Tulaa,  OK;  Revlaed 
Determination  on  Reconaideration 

Pursuant  to  a  court  order  of  February 
18. 1993  in  Former  Employees  of 
Hawkins  Oil  &  Gas.  Inc.  v.  Secretary  of 
Labor  (USCTT  90-02-00083),  the 
Department  is  revising  its  initial  denial 
of  eligibility  to  workers  of  Hawkins  Oil 


&  Gas.  Inc.,  in  Tulsa,  Oklahoma  and 
certifying  all  workers  of  the  Exploration 
Department  of  Hawkins  Oil  &  Gas,  Inc., 
in  Tulsa.  Oklahoma. 

As  a  result  of  this  court  order,  the 
Department  is  certifying  the  appropriate 
subdivision  of  the  subject  firm. 

Conclusion 

Therefore,  pursuant  to  the  court  order, 
mentioned  almve,  and  in  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  revised 
determination: 

All  workers  of  the  Exploration  Department 
of  Hawkins  Oil  &  Gas,  Inc.,  in  Tulsa, 
Oklahoma  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
1, 1989  and  before  August  1, 1989  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  3rd  day  of 
March  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  &• 
Actuarial  Services,  Unemployment  Insurance 
Service. 

IFR  Doc.  93-5847  Filed  3-12-93;  8:45  am] 
BH.UNQ  CODE  4510-a0-M 


n'A-W-26,975] 

MH  Drilling  Fluids,  Corpus  Christ! 
District,  O^us  Christ!,  TX;  Amended 
Certificstion  Regerding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worlrar  Adjustment  Assistance  on  May 


7, 1992,  applicable  to  all  the  workers  of 
the  subject  firm. 

At  the  request  of  one  of  the 
petitioners,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  The  investigation  findings 
show  that  the  petition  was  filed  for  the 
Corpus  Christ!  District  which  includes 
various  locations  in  South  Texas  and 
ofishore. 

The  Department  is  amending  the 
certification  to  properly  reflect  the 
correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-26,975  is  hereby  issued  as 
follows: 

All  workers  of  M-I  Drilling  Fluids, 
operating  at  various  locations  in  the  Corpus 
Quisti  District  including  offshore  locations. 
Corpus  Christ,  Texas  who  became  totally  or 
partially  separated  firom  employment  on  or 
after  Federal  24, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  5th  day  of 
March  1993. 


IFR  Doc.  93-5848  Filed  3-12-93;  8:45  am] 

WLUNG  CODE  4610-a0~M 


Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  mo^fy  the  application  of 
mandatory  safety  standa^  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  i^hh  Act  of  1877. 


Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


13805 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Notices 


1.  Consolidation  Coal  Company 
(Docket  No.  M-93-18-C1 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)  (weekly  examination)  to 
its  Robinson  Run  No.  95  Mine  (I.D.  No. 
46-01318)  located  in  Harrison  County, 
West  Virginia.  Due  to  deteriorating  roof 
conditions,  certain  areas  of  the  mine 
cannot  be  safely  traveled.  The  petitioner 
proposes  to  establish  airway  check 
points  to  monitor  for  methane  and  the 
quantity  of  air  in  the  affected  area.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  W.  Carter-ROAG  Coal  Company 

(Docket  No.  M-93-19-C] 

Carter-ROAG  Coal  Company,  P.O.  Box 
2327,  Elkins,  West  Virginia  26241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Mine  No.  lA 
(I.D.  No.  46-06715)  located  in  Randolph 
County,  West  Virginia.  Due  to 
deteriorating  conditions,  certain  areas  of 
the  mine  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish 
evaluation  points  to  monitor  the  air 
velocity  and  quality  of  air  outby  the 
affected  area  instead  of  traveling  the 
return  aircourse  in  its  entirety.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  W.  Carter-ROAG  Coal  Company 
(Docket  No.  M-93-20-C] 

Carter-ROAG  Coal  Company,  P.O.  Box 
2327,  Elkins,  West  Virginia  26241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1) 
(weekly  examination)  to  its  Mine  No.  lA 
(I.D.  No.  46-06715)  located  in  Randolph 
County,  West  Virginia.  Due  to 
deteriorating  conditions,  certain  areas  of 
the  mine  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish 
evaluation  points  to  monitor  the  air 
velocity  and  quality  of  air  outby  the 
affected  area  instead  of  traveling  the 
intake  aircourse  in  its  entirety.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Peabody  Coal  Company 
(Docket  No.  M-93-21-C1 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 


(automatic  fire  sensor  and  warning 
device  systems;  installations:  minimum 
requirements)  to  its  Camp  No.  11  Mine 
(I.D.  15-08357)  located  in  Union 
County,  Kentucky.  The  petitioner 
proposes  to  install  a  carbon  monoxide 
monitoring  system  along  belt  conveyor 
entries  to  identify  the  specific  belt 
flights  in  case  the  early  warning  fire 
detection  system  is  activated,  and  install 
a  low-level  carbon  monoxide  detection 
system  in  all  belt  entries  as  an  early 
warning  fire  detection  system.  The 
petitioner  asserts  that  the  proposed' 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  be  mandatory  standard. 

5.  Peabody  Coal  Company 
(Docket  No.  M-93-22-C1 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (aircourses 
and  belt  haulage  entries)  to  its  Camp  No. 
11  Mine  (I.D.  15-08357)  located  in 
Union  County,  Kentucky.  The  petitioner 
proposes  to  install  a  carbon  monoxide 
monitoring  system  in  all  belt  entries 
used  as  intake  aircourses,  and  install  a 
low-level  carbon  monoxide  detection 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
as  intake  aircourses  to  ventilate  working 
sections.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  be  mandatory 
standard. 

6.  Monterey  Coal  Company 
(Docket  No.  M-93-23-C) 

Monterey  Coal  Company,  P.O.  Box 
496,  Carlinville,  Illinois  62626  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1002  (location  of  trolley 
wires;  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  No.  1 
Mine  (I.D.  No.  11-007260)  located  in 
Macoupin  County,  Illinois.  The 
petitioner  proposes  to  use  high-voltage 
cables  to  power  longwall  equipment. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Peabody  Coal  Company 
(Docket  No.  M-93-24-C] 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  ai  petition  to  modify  the 
application  of  30  CFR  77.900  (low-  and 
medium-voltage  circuits  serving 
portable  or  mobile  phase  alternating 
current  equipment;  circuit  breakers)  to 
its  Hawthorn  Mine  (I.D.  No.  12-00326) 
located  in  Greene  Coimty,  Indiana.  The 


petitioner  propose  to  use  a  magnetic 
motor  starter  instead  of  tripping  a 
circuit  breaker  for  ground  phase 
protection  and  undervoltage  protection, 
use  a  circuit  breaker  for  short  circuit 
protection,  and  use  the  magnetic  motor 
starter  and  circuit  breaker  for  overload 
protection  for  serving  portable  or  mobile 
phase  alternating  current  equipment. 

The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Peabody  Coal  Company 

(Docket  No.  M-93-25-C1 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.902  (low-  and 
medium-voltage  ground  check  monitor 
circuits)  to  its  Hawthorn  Mine  (I.D.  No. 
12-00326)  located  in  Greene  County. 
Indiana.  The  petitioner  proposes  to 
provide  ground  check  protection  by 
dropping  out  a  magnetic  motor  starter 
instead  of  tripping  a  circuit  breaker, 
using  the  motor  starter  to  provide 
undervoltage  protection,  using  a  circuit 
breaker  for  short  circuit  protection,  and 
using  the  magnetic  motor  starter  and 
circuit  breaker  for  overload  protection. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  CliiSco  Enterprises,  Inc. 

(Docket  No.  M-93-26-C] 

Cliffco  Enterprises,  Inc.,  P.O.  Box 
1470,  Pikeville,  Kentucky  41502  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (canopies 
or  cabs;  electric  face  equipment)  to  its 
No.  2  Mine  (I.D.  No.  15-17204)  located 
in  Pike  County,  Kentucky.  The 
petitioner  proposes  to  use  electric  face 
equipment  without  canopies.  The 
petitioner  states  that  the  use  of  canopies 
would  be  a  danger  to  the  equipment 
operator. 

10.  Cyprus  Plateau  Mining  Corporation 
(Docket  No.  M-93-27-C] 

Cyprus  Plateau  Mining  Corporation. 
P.O.  Drawer  PMC,  Price,  Utah  84501  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (aircourses 
and  belt  haulage  entries)  to  its  Star  Point 
No.  2  Mine  (I.D.  No.  42-00171)  located 
in  Carbon  County,  Utah.  The  petitioner 
proposes  to  install  a  low-level  carbon 
monoxide  detection  in  all  belt  entries 
used  as  intake  aircourses  to  ventilate 
active  working  places.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
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measure  of  protection  as  would  the 
mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 

All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
14, 1993.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated;  March  5, 1993. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

|FR  Doc  93-5849  Filed  3-12-93;  8:45  am) 

BILUNQ  CODE  461(MS-M 


MARTIN  LUTHER  KING,  JR.  FEDERAL 
HOUDAY  COMMISSION 

Meeting 

AGENCY:  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  Martin 
Luther  King,  Jr.  Federal  Holiday 
Commission  announces  a  forthcoming 
meeting  of  the  Commission. 

DATE:  March  16, 1993. 

TIME:  1  p.m.-3  p.m. 

LOCATION:  U.S.  House  of 
Representatives,  Cannon  House  Office 
Building,  room  311,  Washington,  DC. 
The  public  is  invited. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Boutin,  Director  of  Operations, 
telephone  404-730-3155  (Atlanta,  GA). 

Dated:  March  8, 1993. 

Al  Boutin, 

Director  of  Operations. 

IFR  Doc.  93-5796  Filed  3-12-93;  8:45  am] 
BIUING  CODE  4210-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-023] 

Aerospace  Safety  Advisory  Panel; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting  change. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  58  FR  7263.  Notice 
Number  93-010,  February  5, 1993. 


PREVIOUSLY  ANNOUNCED  DATES  AND 
ADDRESSES  OF  MEETING:  March  17. 1993, 
1  p.m.  to  2:30  p.m.;  National 
Aeronautics  aM  Space  Administration, 
300  C  Street  SW.,  room  9H40, 
Washington.  DC  20546-0001. 

CHANGES  IN  THE  IKET1NQ:  Date,  time  and 
address  changed  to  March  18, 1993, 
10:30  am  to  12  Noon,  National 
Aeronautics  and  Space  Administration, 
300  E  Street,  SW.,  room  MIC  5. 5th 
floor,  Washington,  DC  20546-0001. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Arthur  V.  Palmer,  Code  Q-1, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/358-0914.) 

Dated:  March  8, 1993. 

John  W.  Gaffi 

Advisory  Committee  Management  Officer, 
National  Aeronau  tics  and  Space 
Administration. 

IFR  Doc.  93-5837  Filed  3-12-93;  8:45  am) 
BHJJNQ  CODE  7B10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panei;  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506: 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington.  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 


personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  Septemter  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  Title  5,  United  States  Code. 

1.  Date:  April  15-16, 1993. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Media 
program.  Division  of  Public 
Programs,  for  the  March  12, 1993 
deadline. 

2.  Date:  April  22-23, 1993. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  716. 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Media 
program.  Division  of  Public 
Programs,  for  the  March  12, 1993 
deadline. 

3.  Date:  April  29-30, 1993. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Media 
program.  Division  of  Public 
Programs,  for  the  March  12, 1993 
deadline. 

David  C  Fisher,  Jr., 

Advisory  Committee,  Management  Officer. 
IFR  Doc.  ^3-5850  Filed  3-12-93;  8:45  am] 
BIUJNO  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  50-424  and  50-425] 

Georgia  Power  Company,  et  al.; 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Oj^rating  License  Nos.  NPF-68 
and  NPF-81  issu^  to  Georgia  Power 
Company  (the  licensee),  for  operation  of 
the  Vogtle  Electric  Generating  Plant. 
Units  1  and  2,  (Vogtle  or  the  focility) 
located  in  Burke  County,  Georgia. 

Environmental  Assessment 
Identification  of  Proposed  Action 

This  Environmental  Assessment  is 
written  in  connection  with  the  proposed 
core  uprate  for  Vogtle  in  response  to  the 
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licensee’s  application  for  license 
amendments  dated  February  28, 1992, 
as  supplemented  Jtme  26  and  August 

28. 1992,  and  February  12, 18,  23,  and 

25. 1993.  The  proposed  action  would 
increase  the  rated  core  power  level  for 
each  of  the  two  Vogtle  units  from  the 
current  level  of  3411  Megawatts-thermal 
(MWt)  to  3565  MWt,  and  upgrade  the 
corresponding  Nuclear  Steam  Supply 
System  (NSSS)  power  firom  the  current 
level  of  3425  MWt  to  3579  MWt.  This 
uprate  would  represent  an  increase  of 
approximately  4.5  percent  over  the 
current  rated  core  power  and  NSSS 
thermal  power. 

The  proposed  action  involves  NRC 
issuance  of  license  amendments  to 
uprate  the  authorized  power  level  by 
changing  the  operating  licenses, 
including  Appendix  A  of  licenses 
(Technical  Specifications).  No  changes 
are  needed  to  Appendix  B  of  the 
licenses  (Environmental  Protection 
Plan — ^Non-radiological). 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  increase 
the  electrical  output  of  each  Vogtle  unit 
by  50  Megawatts  and,  thus,  would 
provide  additional  electric  power  to 
service  commercial  and  domestic  areas 
of  The  SouAem  Company  grid  (i.e.,  the 
Southern  Electric  System  or  SES).  In  its 
letter  of  February  18, 1993,  the  licensee 
explained  that  this  additional  power  is 
needed  to  meet  current  and  projected 
loads.  Specifically,  the  licensee  stated 
that: 

The  Southern  Electric  System  (SES) 
experienced  substantial  load  growth  during 
the  1980s.  By  the  late  1980s,  the  system 
recognized  that  new  sources  would  be 
needed  in  the  early-  and  mid-1990s. 

Three  of  the  five  load-serving  companies  in 
the  system  filed  for  certification  of  new 
generating  units  in  1991  and  1992.  The 
Alabama  Public  Service  Commission 
certified  the  need  for  720  MW  of  new 
capacity  at  the  Greene  County  site  for 
completion  in  1995  and  1996.  The  Georgia 
Public  Service  Commission  certified  the  need 
for  160  MW  in  1994  for  Savannah  Electric 
and  480  MW  of  new  capacity  in  1994  and 
1995.  Georgia  Power  Company  filed  in  early 
1993  for  an  additional  160  MW  of  capacity 
in  1995  and  released  a  request  for  proposals 
for  up  to  800  MW  in  1996  and  up  to  800  MW 
in  1997  of  independent  power. 

All  of  these  certifications  and  requests  for 
proposals  assumed  the  VEGP  [VogUe  Electric 
Generating  Plant]  uprates  will  be  successful, 
or  more  capacity  would  have  been  needed. 

Environmental  Impacts  of  the  Proposed 
Action 

In  the  "Environmental  Statement 
Relating  to  Operation  of  Vogtle  Electric 
Generating  Plant,  Units  1  and  2,”  (FES) 
dated  March  1985,  the  NRC  stafi 
addressed  radiological  impacts  for  plant 


operation  up  to  a  maximum  (or 
"stretch")  core  design  output  of  3565 
MWt  and  corresponding  NSSS  stretch 
power  output  of  3579  MWt.  Thus,  the 
radiological  impacts  of  the  proposed 
action  have  already  been  addressed  and 
determined  not  to  present  a  significant 
risk  nor  to  present  a  significant  adverse 
impact  on  &e  quality  of  the  human 
environment.  The  proposed  increase  in 
power  involves  no  significant  change  in 
types  or  significant  increase  in  the 
amoimt  of  any  radiological  effluents  that 
may  be  released  offsite  which  have  not 
already  been  evaluated  and  found 
acceptable  in  the  FES.  Similarly,  there 
would  be  no  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

The  FES  for  Vogtle  addressed  the  non- 
radiological  enviroiunental  impacts 
based  upon  the  current  NSSS  power 
level  of  3425  MWt.  To  support  the 
application  for  amendments  to  increase 
power  level,  the  licensee  re-evaluated 
relevant  parameters  from  the  Vogtle 
Environmental  Report — Operating 
License  Stage  based  upon  operation  at 
the  propos^  NSSS  power  level  of  3579 
MWt  (see  enclosure  4  of  the  licensee’s 
submittal  of  February  28. 1992,  as 
supplemented  by  the  licensee’s  letter  of 
February  18, 1993).  The  re-evaluation 
included  environmental  parameters 
associated  with  the  following  systems: 

River  Water  Intake  and  Circulating 
Water  Systems 

In  the  re-evaluation,  the  licensee 
concluded  that  the  proposed  uprated 
power  operation  would  not  require  an 
increase  in  the  blowdown  rate  for  the 
natural  draft  cooling  towers  because  the 
circulating  water  system  (CWS)  design 
flow  rate  already  envelopes  uprated 
conditions.  Changes  in  the  temperature 
of  the  cooling  tower  blowdown  would 
be  negligible. 

The  CWS  design  flow  rate  is  the 
primary  basis  for  determining  makeup 
water  requirements  for  the  natural  draft 
cooling  towers.  Other  factors  affecting 
makeup  requirements  include  tower 
performance  and  meteorological 
conditions  such  as  dry  bulb  temperature 
and  relative  humidity. 

The  licensee  foimd  that  the  tow^r, 
makeup  water  requirements  for  the 
uprate  would  be  within  the  current 
design  values  since  the  existing  CWS 
design  flow  rate  of  509,600  gpm 
envelopes  the  proposed  uprate 
conditions.  The  licensee’s  conclusion 
took  into  consideration  the  total  heat 
loads  that  would  be  conveyed  to  the 
natural  draft  cooling  tower  due  to  the 
uprate.  'The  existing  cooling  tower 
design  heat  loads  enveloped  the 


licensee’s  calculated  condenser  heat 
loads  for  the  proposed  uprate. 

Based  on  the  manufacturer’s 
instructions,  the  licensee  states  that  the 
maximum  drift  loss  for  the  natmal  draft 
cooling  towers  is  0.03%  of  the 
circulating  water  flow.  The  licensee 
finds  that  the  existing  drift  loss  would 
envelope  the  proposed  uprate  since  the 
CWS  design  flow  would  not  change  for 
the  uprate.  The  licensee  does  not  expect 
the  natural  draft  cooling  water 
chemistry  to  change  for  the  proposed 
uprate  since  the  design  cycles  of 
concentration  are  expected  to  be 
maintained. 

Accordingly,  the  licensee  concluded 
that  the  design  makeup  flow  to  the 
natmral  draft  cooling  towers  would  not 
increase  due  to  the  proposed  uprating, 
and  the  intake  canal  velocity  would  not 
be  significantly  afiected. 

Groundwater  Withdrawal  System 

The  licensee’s  re-evaluation  for  the 
groundwater  withdrawal  system 
included  withdrawal  rates  to  supply  the 
nuclear  service  cooling  water  (NSCW) 
cooling  towers.  The  primary  makeup  to 
the  NSCW  tower  basins  is  supplied  firom 
the  makeup  well  water  storage  tank. 
Backup  m^eup  water  is  also  supplied 
from  the  river  water  intake.  The  current 
normal  makeup  requirements  to  each  of 
the  NSCW  cooling  towers  varies  firom 
about  230  gpm  to  400  gpm  based  on 
NSCW  design  flow  rates  and  the  cycles 
of  concentration. 

The  NSCW  makeup  requirements  are 
also  a  function  of  the  design  heat  loads 
during  normal  plant  operation.  The 
licensee  found  that  the  NSCW  design 
heat  loads  for  normal  operation  after  the 
power  uprate  would  increase  by  about 
7%  due  to  an  increase  in  the  calculated 
heat  load  for  the  refueling  spent  fuel 
pool.  The  licensee  based  the  evaluation 
of  the  design  heat  loads  upon  the  Unit 
2  spent  fuel  pool,  which  bounds  the 
Unit  1  design,  since  the  Unit  2  pool  and 
plant  fuel  management  scheme  uses 
high-density  spent  fuel  storage  racks. 
The  increase  in  spent  fuel  pool  heat 
load  is  due  to  use  of  VANTAGE-5  fuel 
with  its  extended  fuel  cycle,  the 
proposed  increase  in  power  level,  and 
use  of  the  Unit  2  high-density  racks.  The 
increase  in  makeup  for  the  NSCW  tower 
will  be  proportional  to  the  increase  in 
the  NSCW  heat  load  during  normal 
operation.  Therefore,  the  licensee 
concluded  that  the  increase  in  makeup 
requirements  for  each  of  the  two  Vogtle 
units  would  be  only  about  7%  (30  gpm) 
of  the  current  design  makeup 
retirements. 

The  licensee  evaluated  this  projected 
increase  of  30  gpm.  The  FES  for  Vogtle 
was  based  on  a  conservatively  estimated 
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total  groundwater  usage  of  840  gpm  for 
the  two  units.  The  licensee  has  found 
from  operating  experience  that  actual 
total  groundwater  usage  based  on 
current  data  is  about  750  gpm.  The 
Permit  to  use  Groundwater  that  was 
issued  for  the  Vogtle  facility  by  the 
Georgia  Department  of  Natural 
Resovirces — ^Environmental  Protection 
Division  authorizes  an  average 
withdrawal  rate  of  5,500,000  gpd  (3819 
gpm).  Thus,  the  expected  60  gpm 
withdrawal  rate  associated  with  the 
proposed  power  increase  does  not  result 
in  a  toted  groundwater  withdrawal  rate 
which  exceeds  the  840  gpm  used  in  the 
FES.  Moreover,  the  previous 
conclusions  in  the  I%S  remain  valid  for 
the  proposed  power  increase. 

The  licensee’s  re-evaluation  also 
included  other  systems  that  use 
groundwater.  The  licensee  concluded 
that  groundwater  withdrawal  to  supply  • 
the  water  treatment  plant  and  the  fire 
protection  system  would  not  increase 
due  to  the  proposed  power  uprate.  The 
licensee  also  does  not  expect  any 
significant  increase  in  makeup 
requirements  for  the  reactor  coolant 
system,  component  cooling  water 
system,  condensate  and  feedwater 
system,  turbine  plant  cooling  water 
system,  auxiliary  steam  system,  or 
liquid  radwaste  system  due  to  the 
proposed  power  uprate.  Therefore,  the 
licensee  concluded  that  there  would  be 
no  changes  in  groimdwater  withdrawal. 

Other  Systems 

The  licensee’s  re-evaluation 
considered  the  flow  rate  required  by  the 
radwaste  dilution  system  due  to  the 
proposed  power  increase.  The  licensee 
does  not  expect  increases  in  liquid 
radwaste  quantities  or  activity  levels 
that  would  increase  the  required 
radwaste  dilution  flows. 

The  licensee  also  re-evaluated  the 
river  water  discharge  system  and 
concluded  that  there  would  be  no 
significant  changes  to  the  discharge  flow 
rate,  velocity,  temperature  or  thermal 
plume,  or  chemical  composition  due  to 
the  uprate.  The  licensee  found  that 
water  discharge  parameters  subject  to 
the  NPDES  Permit  would  not  change 
from  parameters  evaluated  in  the  lES. 
The  licensee  also  foimd  that  the 
discharge  characteristics  on  which  the 
NPDES  Permit  was  based  would  also 
not  be  affected  by  the  power  increase 
and,  therefore,  that  no  modification  to 
the  existing  NPDES  Permit  was 
required. 

From  its  evaluation  summarized 
above,  the  licensee  finds  that  the 
environmental  effects  of  Vogtle 
opieration  as  presented  in  the  FES  were 
based  on  conservative  estimates  of 


operating  conditions  such  that  the 
conclusions  of  the  FES  remain  valid  for 
operation  at  the  proposed  uprated 
conditions.  The  licensee  finds  that  the 
plant  operating  parameters  impacted  by 
the  proposed  uprate  would  remain 
within  the  bounding  conditions  on 
which  the  conclusions  of  the  FES  are 
based. 

The  NRG  staff  has  reviewed  the 
licensee’s  re-evaluation  of  the  potential 
non-radiological  environmentd  impacts 
for  the  proposed  action.  On  the  basis  of 
this  review,  the  NRG  staff  finds  that  the 
non-radiological  environmental  impacts 
associated  with  the  proposed  small 
increase  in  power  are  essentially 
immeasurable  and  do  not  change  the 
conclusion  in  the  FES  that  the  operation 
of  Vogtle  would  cause  no  significant 
adverse  impact  upon  the  quality  of  the 
human  environment. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  or  non-radiological 
environmental  impact. 

Alternative  to  the  Proposed  Action 

'The  principal  alternative  would  be  to 
deny  the  requested  amendments.  Denial 
would  not  significantly  reduce  the 
environmental  impact  of  plant 
operations,  but  would  restrict  operation 
of  the  Vogtle  facility  to  the  currently 
licensed  power  level.  Denial  of  the 
amendments  would  prevent  the  facility 
from  generating  the  additional  50  MWe 
from  each  Vogtle  imit  that  is  needed  for 
present  and  future  system  loads. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
Relating  to  Operation  of  Vogtle  Electric 
Generating  Plant,  Units  1  and  2,’’  dated 
March  1985. 

Agencies  and  Persons  Consulted 
The  Commission’s  staff  reviewed  the 
licensee’s  request  and  consulted  with 
the  Environmental  Protection  Division, 
Department  of  Natural  Resources,  for 
the  State  of  Georgia.  The  State  Liaison 
Officer  acknowledged  that  the  State  of 
Georgia  has  no  outstanding  actions  with 
respect  to  the  proposed  uprate  and  has 
no  comment  regarding  the  NRC’s 
proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  on  the  foregoing  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have 


a  significant  adverse  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  February  28, 1992, 
and  supplemental  letters  from  the 
licensee  dated  June  26  and  August  28, 

1992,  and  February  12, 18,  23,  and  25, 

1993.  These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
Burke  County  Library,  412  Fourth 
Street,  Waynesboro,  Georgia  30830. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director,  Project  Directorate  II-3,  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  93-5879  Filed  3-12-93;  8:45  am] 

BILLING  CODE  7590-<l1-M 


Regulatory  Review  Group,  Request  for 
Comments  on  Draft  Material 

The  Nuclear  Regulatory  Commission 
established  a  Regulatory  Review  Group 
under  the  Executive  Director  for 
Operations  to  conduct  a  broad 
examination  of  the  regulatory 
framework  and  processes  to  identify: 
Areas  of  redundant  regulation,  overly 
burdensome  regulation,  areas  where 
guidance  and  implementation 
verification  processes  may  be  overly 
prescriptive,  areas  where  the  regulations 
or  regulatory  guidance  may  be 
ambiguous,  and  suggest  simplification 
and  clarification  of  existing 
requirements  and  processes.  The 
Review  Group  was  officially  established 
in  late  January  and  is  scheduled  to 
submit  a  report  to  the  Commission  in 
July  1993.  An  important  element  of  the 
effort  is  solicitation  of  views  from  both 
the  industry  and  the  public  regarding 
priority  areas  to  be  examined,  issues  of 
particular  concern,  and 
recommendations  for  improvement.  The 
results  of  the  request  for  comments  are 
to  be  incorporated  into  the  review  effort. 
This  notice  is  to  announce  the 
availability  of  draft  material  developed 
by  the  review  group  relevant  to 
approach,  depth,  scope  of  review,  and 
potential  recommendations  resulting 
from  the  review  to  date. 

The  material  being  made  available  for 
comment  includes  the  charter  as 
approved  by  the  Commission  and  three 
sections  which  cover  items  two  through 
six  of  the  charter. 

Section  One 

This  section  deals  with  the 
assessments  of  the  regulations  and 
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implementing  guidance.  Included  is  a 
summary  of  the  approach  being  taken, 
data  sheets  developed  on  each  rule 
evaluated  to  date  and  recommendations 
which  include  supporting  guidance  and 
processes.  The  draft  recommendations 
were  chosen  based  both  on  the  review 
and  the  fact  that  the  specific  problem 
identified  was  not  obviously  being 
addressed  by  an  existing  program.  The 
detailed  survey  of  existing  programs  is 
now  under  way  for  comparison  to 
identified  issues  and  is  expected  to  be 
available  in  sixty  days.  The  purpose  of 
this  effort  is  to  focus  on  the  exact  rule, 
guide  or  practice  which  may  be 
considered  flawed  so  that  a  specific 
resolution  can  be  achieved.  For 
example,  generalities  such  as,  “risk 
based  regulation  is  the  process  which 
can  provide  both  increased  flexibility 
and  safety"  need  to  be  placed  in 
context.  How  would  it  be  used?  To 
replace  what  ciurent  requirement?  How 
would  it  be  promulgated?  Comments  are 
invited  on  all  aspects  of  the  review,  but 
would  be  particularly  useful  on  the 
level  of  detail  of  the  review  necessary  to 
focus  on  specifics.  Also  recognizing  that 
the  Review  Group  is  developing  an 
agenda  which  will  be  turned  over  to  the 
responsible  offices  for  action,  the  level 
of  detail  needs  to  be  sufficient  for 
specific  problem  identification.  It 
should  also  be  recognized  that 
additional  review  work  is  being  done  on 
some  of  the  rules,  hence  the  review 
forms  may  be  revised  later. 

Section  Two 

This  section  deals  with  the  analysis  of 
specific  licenses  as  a  reflection  of  the 
implementation  of  rules  and  regulatory 
guidance  at  power  plants.  The  approach 
is  discussed  as  is  the  basis  for  the 
selection  of  the  plants  to  he  examined. 
The  first  plant,  Seabrook,  has  been 
completed.  Recommendations  are 
included  in  the  analysis  based  on  this 
single  review.  Each  of  the  selected 
plants  will  be  analyzed  in  the  same 
manner  with  the  integration  of  all  of  the 
recommendations  being  completed  in 
the  final  report.  Comments  are  invited 
on  all  aspects  of  the  review,  but  would 
particularly  helpful  if  they  address 
potential  implementation  priorities  and 
strategies  for  the  types  of 
recommendations  contained  in  the 
rep>ort.  Most  of  the  recommendations  are 
considered  safety  neutral  and  therefore 
would  be  reductions  in  burden  only. 
How  should  this  be  integrated  into  the 
priorities  the  Review  Group  has  been 
asked  to  provide  as  part  of  its  final 
report? 


Section  Three 
A  contributing  factor  to  the 
establishment  of  the  Review  Group  was 
industry’s  presentation  to  the 
Commission  the  topic  of  risk  based 
regulation.  How  should  Probahilistic 
Risk  Analysis  be  applied  in  the 
regulatory  setting?  Building  on  the 
results  described  in  the  first  two 
sections,  the  review  group  will  develop 
specific  recommendations  where  it  may 
be  beneficial  to  incorporate  the 
approach  into  the  process.  While 
recognizing  that  the  technology  is 
currently  heavily  used  by  both  the  staff 
and  industry  in  support  of  both  generic 
and  plant  specific  action,  the  Group  is 
focusing  on  what  may  potentially  ^ 
direct  incorporation  into  the  regulatory 
processes.  Based  on  the  initial  issues 
found  with  the  lack  of  flexibility  in  the 
area  of  Quality  Assurance  and  the 
obvious  possible  application  to 
Technical  Specifications  these  two  areas 
are  being  focused  on.  The  application  of 
Probabilistic  Risk  Analysis  in  graded 
Quality  Assurance  may  have  some 
potential  for  providing  increased 
flexibility,  reduced  burden  and  a  better 
safety  focus.  The  cost  effective 
applicability  to  Technical  Specifications 
is  not  obvious.  The  significant  benefits 
to  be  derived  from  the  new  Improved 
Standard  Technical  Specifications  may 
be  of  such  a  magnitude  that  any  further 
development  must  build  from  that  basis 
and  not  fi-om  the  existing  plant  specific 
requirements.  As  the  group  tries  to  put 
definition  on  exactly  what  risk  based 
regulation  is  and  how  it  would  be 
incorporated  into  the  regulatory 
structure  more  directly  very  specific 
comments  are  desired. 

A  Conunission  meeting  is  currently 
scheduled  for  March  26, 1993,  for  the 
Review  Group  to  discuss  progress  and 
findings  to  date.  In  support  of  this 
meeting  written  comments  are  requested 
on  the  material  hy  March  22, 1993. 
Comments  received  after  this  date  will 
still  be  considered,  but  may  not  be  fully 
evaluated  and  therefore  not  discussed 
on  March  26, 1993.  In  addition,  a  public 
meeting  will  be  held  March  12, 1993,  in 
room  2F-17/21,  at  2  p.m.,  at  the  NRC 
headquarters  building  located  at  11555 
Rockville  Pike,  Rockville,  MD.  The 
purpose  of  the  meeting  will  be  for  the 
Review  Group  to  answer  questions, 
receive  comments,  and  provide 
clarification  on  the  material  provided 
.  for  comment.  Copies  of  the  referenced 
material  are  available  for  inspection 
and/or  copying  for  a  fee  in  the  NRC 
Public  Document  Room.  2102  L  Street, 
NW.  (Lower  Level),  Washington,  DC. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  March,  1993. 


For  the  Nuclear  Regulatory  Commission. 
Frank  P.  Gilleq>ie, 

Regulatory  Review  Group. 

IFR  Doc.  93-5750  Filed  3-12-93;  8:45  am) 
BILUNQ  CODE  759<M>1-« 


[Docket  No.  50-219] 

GPU  Nuclear  Corporation  and  Jersey 
Central  Power  &  Light  Co. 

Exemption 

I 

The  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  &  Light  Company 
(GPUN/the  licensee)  are  the  holders  of 
Facility  Operating  License  No.  DPR-16, 
which  authorizes  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
(the  facility),  at  steady  state  reactor  core 
power  levels  not  in  excess  of  1930 
megawatts  thermal.  This  facility  is  a 
boiling  water  reactor  located  in  Ocean 
Coimty,  New  Jersey.  The  hcense 
provides,  among  other  things,  that 
Oyster  Creek  Nuclear  Generating  Station 
is  subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  efiect. 

II 

Pursuant  to  10  CFR  55.59(a)(1)  and 
(c)(1),  each  licensed  operator  is  required 
to  successfully  complete  a 
requalification  program  developed  by 
the  licensee  that  has  been  approved  by 
the  Commission.  This  program  is  to  be 
conducted  for  a  continuous  period  not 
to  exceed  24  months  in  duration  and 
upon  its  conclusion  must  be  promptly 
followed  by  a  successive  requalification 
program. 

m 

By  letter  dated  January  4, 1993,  the 
licensee  requested  an  exemption  under 
10  CFR  55.11  fi'ora  the  requirements  of 
10  CFR  55.59(a)(1)  and  (c)(1).  By  letter 
dated  January  20, 1993,  GPUN  provided 
additional  information  to  the  staff  to 
support  the  exemption  request.  The 
scheduler  exemption  requested  will 
allow  extending  the  current  Oyster 
Creek  Nuclear  Generating  Station 
requalification  program  duration  fi'om 
24  to  32  months  to  allow  the 
comprehensive  written  examination 
required  by  10  CFR  55.59(a)(2)  to  be 
conducted  by  the  NRC  during  August 
1993.  The  requested  exemption  would 
constitute  a  one-time  extension  of  the 
requalification  program  duration  for 
those  licensed  operators  whose  last 
comprehensive  written  examination  was 
administered  on  March  5, 1991. 

The  Code  of  Federal  Reflations  at  10 
CFR  55.11  states  that  “The  Commission 
may,  upon  application  by  an  interested 
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person,  or  upon  its  own  initiative,  grant 
such  exemptions  from  the  requirements 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  and 
are  otherwise  in  the  public  interest.” 

IV 

The  Gimmission  has  determined  that 
pvirsuant  to  10  CFR  55.11,  the 
exemption  to  10  CFR  55.59  (a)(1)  and 
(c)(1)  is  authorized  by  law  and  will  not 
endanger  life  or  property  and  is 
otherwise  in  the  public  interest.  The 
logistical  scheduling  of  the  licensee’s 
operators  and  staff  necessary  to  support 
the  comprehensive  written  examination 
during  the  24  month  requalification 
cycle  would  have  a  detrimental  effect  on 
the  public  interest  due  to  potentially 
prolonging  the  current  plant  refueling 
outage  and  on-site  acceptance  testing  of 
the  newly  certified  plant  referenced 
simulator.  The  extension  of  the  current 
program  dxiration  to  accommodate  the 
administration  of  a  written 
comprehensive  examination  in  August 
1993  will  not  have  a  negative  impact  on 
the  overall  process  of  upgrading 
operator  knowledge.  The  afifected 
licensed  operators  will  continue  to 
demonstrate  and  possess  the  required 
levels  of  knowledge,  skills,  and  abilities 
needed  to  safely  operate  the  plant 
throughout  the  transitional  period  via 
continuation  of  the  current  program.  By 
conducting  the  NRC  comprehensive 
written  examination  portion  of  the 
requalification  examinations  in  August 
1993,  all  of  the  affected  licensed 
operators  will  have  been  examined 
within  the  6-year  term  of  their  license. 

Therefore,  the  Commission  hereby 
grants  GPUN  an  exemption  on  a  one¬ 
time  only  basis  frum  the  scheduler 
requirements  of  10  CFR  55.59  (a)(1)  and 
(c)(1)  to  allow  the  current  Oyster  Creek 
Nuclear  Generating  Station 
requalification  program  duration  to  be 
extended  beyond  24  months  not 
exceeding  30  months  and  expiring  on 
September  30, 1993.  This  extension 
would  correspond  with  the  NRC 
requalification  examinations  scheduled 
for  August  1993.  Since  the  maximum 
extension  period  for  individual  licensed 
operators  is  fix)m  March  1993  to 
September  30, 1993,  an  extension  of  a 
maximum  of  6  months  beyond  the  24 
month  program  duration  is  all  that  is 
warranted.  _ 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (58  FR  12975). 

This  exemption  is  effective  upon 
issuance.  This  exemption  expires  on 
September  30, 1993. 


Dated  at  Rockville,  Maryland  this  8th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — HU, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  93-5881  Filed  3-12-93;  8:45  am) 
BILUNG  CODE  7590-01-M 


[Docket  No.  030-32493-License  No.  29- 
28685-01  EA  93-041] 

Confirmatory  Order  Modifying  License 
(effective  immediately) 

In  the  Matter  of  Radiation  Oncology  Center 
at  Marlton,  Marlton,  New  Jersey 

I 

Radiation  Oncology  Center  at  Marlton 
(licensee)  is  the  holder  of  NRC  License 
No.  29-28685-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30  and  35.  The  license  authorizes  the 
licensee  to  possess  iridium-192  sealed 
sources  for  use  in  an  Omnitron 
International,  Inc.  Model  2000  high  dose 
rate  (HDR)  after-loading  brachytheraphy 
unit  (HDR)  for  the  treatment  of  humans. 
The  license  initially  was  issued  on 
January  17, 1992,  and  is  due  to  expire 
on  January  31, 1997. 

II 

NRC  Region  I  staff  conducted  a 
routine  safety  inspection  of  the  subject 
license  on  February  2  and  4, 1993. 

During  this  inspection,  apparent 
violations  of  NRC  requirements  related 
to  the  implementation  of  the  licensee’s 
radiological  safety  program  were 
identified.  Of  particular  concern  to  the 
NRC  was  the  lack  of  radiation  safety 
program  oversight  by  the  Radiation 
Safety  Officer  (RSO)  in  discharging  her 
licensed  responsibilities  and  the  lack  of 
knowledge  demonstrated  by  the  RSO/ 
Authorized  User  and  her  staff  of  the 
license  conditions  and  the  routine  and 
emergency  operation  of  the  HDR.  The 
inspectors  also  determined  tliat  the 
iridivun-192  source  authorized  under 
the  NRC  license  was  removed  from  the 
licensee's  HDR  unit  by  the  manufacturer 
on  February  2, 1993  and  subsequently 
returned  to  the  manufacturer  for 
disposal  on  February  3, 1993. 

ra 

As  a  result  of  concerns  expressed  by 
NRC  Region  I  officials  over  ffie  apparent 
violations,  the  licensee  agreed  to  certain 
actions.  By  a  confirmatory  action  letter 
(CAL)  dated  February  5, 1993,  from 
Richard  W.  Cooper,  II,  Director,  Division 
of  Radiation  Safety  land  Safeguards, 

NRC,  Region  I,  to  the  licensee,  the  NRC 


confirmed  that  the  licensee  had  agreed 
that; 

1.  It  would  not  obtain  any  sources  of 
radioactive  material  authorized  under 
its  license  until  specifically  authorized 
in  writing  by  the  Director,  Division  of 
Radiation  Safety  and  Safeguards,  NRC, 
Region  I. 

2.  By  February  10, 1993,  it  would 
provide  the  NRC  Region  I  office  with  a 
complete  printout  of  the  operational 
data  stored  in  its  Omnitron  Model  2000 
HDR  computer  memory,  including  error 
measures,  and  a  written  explanation  for 
each  individual  code.  In  addition,  by 
February  18, 1993,  the  licensee  would 
submit  to  the  NRC  Region  I  office  a 
report  that  assessed,  for  each  patient 
treatment  that  it  had  performed  using 
the  HDR,  whether  a  misadministration. 
had  occurred.  In  making  this 
determination,  the  licensee,  as  a 
minimum,  would  compare  the  HDR 
computer  data  with  the  written  patient 
prescription  and  calculated  doses. 

3.  It  would  take  actions  required  by  10 
CFR  part  35,  including  reporting  and 
notification,  if  its  review  revealed  that  a 
misadministration  had  occurred. 

The  CAL  provided  that  the  issuance 
of  the  CAL  did  not  preclude  the 
issuance  of  an  order  formalizing  the 
above  commitments. 

By  letter  dated  February  9, 1993,  the 
licensee  reaffirmed  its  commitment  not 
to  receive  any  radioactive  sources 
without  authorization  from  Region  I  and 
submitted  a  printout  of  the  operational 
data  stored  in  its  Omnitron  Model  2000 
HDR  computer  memory,  including  error 
messages,  and  a  written  explanation  for 
each  individual  code.  The  licensee  also 
stated  that  an  audit  of  all  treatments 
conducted  at  its  facility  would  begin  on 
February  12, 1993,  and  that  the  results 
of  this  audit,  including  any 
misadministrations  identified,  would  be 
forwarded  to  the  NRC.  By  letter  dated 
February  12, 1993,  the  licensee 
submitted  the  results  of  the  February  12, 
1993  audit,  concluding  that  they  had  no 
misadministrations.  Both  submittals 
required  by  Item  2  of  the  CAL  have  been 
received  and  are  under  staff  review.  The 
licensee  also  satisfied  Item  3. 

I  find  that  the  licensee’s  commitment 
as  set  forth  in  Item  1  of  the  February  5, 
1993  letter  is  still  necessary  and 
conclude  that  with  adherence  to  this 
commitment,  the  public  health  end 
safety  is  reasonably  assured.  For  the 
reasons  described  above,  I  have 
determined  that  the  public  health  and 
safety  require  that  the  licensee’s 
commitment  as  set  forth  in  Item  1  of  the 
February  5, 1993  CAL  be  confirmed  by 
this  Order.  Pursuant  to  10  CFR  2.202, 1 
have  also  determined  that  the  public 
health  and  safety  require  that  this  Order 
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be  immediately  effective.  Ihe  licensee 
consented  to  the  issuance  of  this 
Confirmatory  Order  during  a  March  5, 
1993  telephone  call  between  Mr. 

Richard  ^oper  and  Ms.  Pamela 
Henderson  of  the  NRC  Region  I  Office 
and  Dr.  Horowitz,  Radiation  Safety 
Officer,  acting  on  behalf  of  the  licensee. 

IV 

Accordingly,  pursuant  to  sections  81.  • 
161b.  161i.  1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  35, 
it  is  hereby  ordered,  effective 
immediately,  that  license  no.  29-28685- 
01  is  modified  as  follows: 

Pending  further  action  by  the  NRC:  (1) 
Any  NRC-licensed  material  possessed 
by  the  licensee  shall  be  placed  and 
maintained  in  a  locked,  stored,  and 
shielded  condition:  and  (2)  the  licensee 
may  not  receive  any  NRC-licensed 
material.  All  other  requirements  of  the 
license  continue  in  force. 

The  Regional  Administrator,  Region  I. 
may  relax  or  rescind,  in  writing,  the 
above  condition  upon  a  showing  by  the 
licensee  of  good  cause. 

V 

Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Chief,  Docketing'and 
Service  Section,  Washington,  DC  20555. 
Copies  also  shall  be  sent  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 

DC  20555,  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  to  the  Regional 
Administrator,  NRC  Region  I,  475 
Allendale  Road,  King  of  Prussia,  PA 
19406,  and  to  the  licensee.  If  such  a 
person  requests  a  hearing,  that  person 
shaM  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  1.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 


Pursuant  to  10  CFR  2.202(c)(2)(i),  57 
FR  20194  (May  12, 1992),  any  person 
other  than  the  licensee  adversely 
affected  by  this  Order,  may,  in  addition 
to  deman^ng  a  hearing,  at  the  time  the 
hearing  request  is  filed  or  sooner,  move 


the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  imfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An 
Answer  or  a  Request  for  Hearing  Shall 
not  stay  the  Immediate  Effectiveness  of 
this  Order. 

Dated  at  Rockville,  Maryland  this  9th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

(FR  Doc.  93-5880  Filed  3-12-93;  8:45  am) 
BILUNG  CODE  7S0(H)1-M 


PRESIDENT’S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Annual  Selection  Meeting 

AGENCY:  President’s  Commission  on 
White  House  Fellowships. 

ACTION:  Notice  of  Annual  Selection 
Meeting  of  the  President’s  Commission 
on  White  House  Fellowships.  Closed  to 
the  Public. 

SUMMARY:  Notice  is  hereby  given  that 
the  annual  selection  meeting  of  the 
President’s  Commission  on  White 
House  Fellowships  will  be  held  at  Mt. 
Washington  Conference  Center, 
Baltimore,  Maryland,  May  20  through 
May  23, 1993,  beginning  at  5  p.m. 

The  annual  selection  meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
four-day  meeting,  the  applicants  will  be 
interviewed  by  members  of  the 
Presidential  Commission.  At  the 
conclusion  of  this  meeting,  the 
Commissioners  will  recommend  to  the 
President  those  they  propose  be  selected 
to  serve  as  White  House  Fellows. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  nature  of  the 
screening  process,  wherein  personnel 
records  and  confidential  character 
references  must  be  used,  which,  if 
revealed  to  the  public  would  constitute 
a  clear  invasion  of  the  individual’s 
privacy,  the  content  of  this  meeting  falls 
within  the  provisions  of  section  552b(c) 
of  title  5  of  the  United  States  Code. 
Accordingly,  this  meeting  is  closed  to 
the  public. 


DATES:  The  dates  of  the  annual  selection 
meeting  of  the  President’s  Commission 
on  White  House  Fellowships,  which  is 
closed  to  the  public,  are  May  20-May 
23. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Kelliher,  Administrative  Officer. 
President’s  Commission  on  White 
House  Fellowships,  712  Jackson  Place, 
NW.,  Washington,  DC  20503,  (202)  395- 
4522. 

Dated;  February  23, 1993. 

Brooke  Shearer, 

Director,  President’s  Commission  on  White 
House  Fellowships. 

(FR  Doc.  93-5742  Filed  3-12-93;  8:45  ami 
BILUNG  CODE  6325-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-19323:  No.  811-3592] 

Acacia  National  Variable  Annuity  A 

March  9. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  “1940  Act”). 

APPLICANT:  Acacia  National  Variable 
Annuity  Account  A  (“Account  A”). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPUCATION:  Account  A 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 

HUNG  DATES:  The  application  was  filed 
on  December  3, 1992  and  amended  on 
February  4  and  March  5, 1993. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  AppUcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Ae  SEC  by  5:30  p.m.  on 
April  5, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester’s  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549.  Robert- 
John  H.  Sands,  Esquire,  Acacia  National 
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Life  Insurance  Company,  51  Louisiana 
Avenue.  NW..  Washington.  DC  20001 . 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Ujvari.  Accountant,  or 
Wendell  M.  Faria,  Deputy  Chief,  on 
(202)  272-2060,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application,  the 
complete  application  is  available  for  a 
fee  from  the  SEC’s  Public  Reference 
Branch.' 

Applicant’s  Representations 

1.  Acacia  National  Variable  Annuity 
Account  A,  registered  as  a  unit 
investment  trust  imder  the  1940  Act,  is 
a  separate  accoimt  of  Acacia  National 
Life  Insiuance  Company  (“Depositor”). 
Accoimt  A  was  organized  imder  the 
provisions  of  Virginia  insurance  law  on 
August  31, 1982  for  the  purpose  of 
issuing  individual  variable  annuity 
contracts. 

2.  On  November  3, 1982,  Account  A 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-8A,  a 
registration  statement  under  the  1940 
Act  on  Form  N-8B-2  (File  No.  811- 
3592),  and  a  registration  statement 
under  the  Securities  Act  of  1933  (“1933 
Act")  on  Form  S-6  (File  No.  2-80155). 
The  1933  Act  registration  statement  was 
declared  effective  on  May  15, 1984. 

3.  Two  remaining  variable  annuity 
contracts  were  surrendered  on 
November  23, 1992,  the  proceeds  paid 
from  Accoimt  A  upon  surrender  of  those 
contracts  were  based  upon  the 
accumulation  unit  value  as  of  that  date. 

4.  Account  A  had  no  variable  annuity 
contract  owners  as  of  December  31, 

1992. 

5.  As  of  December  31, 1992,  Account 
A  had  assets  of  $151,545  consisting  of 
shares  of  Acacia  Capital  Corporation,  a 
mutual  fund. 

6.  As  of  December  31, 1992,  there 
were  no  contractual  liabilities  for  the 
surrender  value  of  any  outstanding 
variable  annuity  contracts. 

7.  Account  A  is  not  a  party  to  any 
pending  litigation  or  administrative 
procee^gs. 

8.  As  of  June.  1992,  Account  A  has 
not,  for  any  reason,  transferred  any  of  its 
assets  to  a  separate  trust,  the 
beneficiaries  of  whom  are  security 
holders  of  Account  A. 

9.  Account  A  has  not  sold  any  new 
variable  annuity  contracts  since  April  I, 
1991,  and  does  not  intend  to  do  so  in 
the  future. 

Conclusion 

Account  A  revests  an  order  pursuant 
to  section  8(f)  of  the  1940  Act  declaring 


that  it  has  ceased  to  be  an  investment 
company. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-5834  Filed  3-12-93;  8:45  am] 
BIUINO  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  April  14, 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
0MB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline; 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clecurance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3RD  Street,  SW., 
5th  Floor,  Washington,  DC  20416, 
telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office  of 
Information  and  Regulatory,  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  Application  for  Certificate  of 
Competency — Small  Purchase  Actions 
Form  No.:  SBA  Form  1531 
Frequency:  On  Occasion 
Description  of  Respondents:  Small 
Business  O^ers 
Annucd  Responses:  1,500 
Annual  Burden:  3,000 
Dated:  March  10, 1993. 

Qeo  Verbillis, 

Chief,  Administrative  Information  Branch. 
(FR  Doc  93-5858  Filed  3-12-93;  8:45  am] 
MUJNQ  CODE  KttS-ei-M 


[Declaration  of  Disaster  Loan  Area  2635] 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

Jerauld  County  and  the  contiguous 
counties  of  Aurora,  Beadle,  Brule, 
Buffalo,  Hand,  and  Sanborn  in  the  State 
of  South  Dakota  constitute  a  disaster 
area  as  a  result  of  damages  caused  by  a 
fire  which  occurred  on  February  2, 1993 
in  the  City  of  Wessington  Springs. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  7, 1993  emd  for 
economic  injury  until  the  close  of 
business  on  December  8, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795,  or  other  locally 
announced  locations. 

The  interest  rates  are: 

Percent 


For  Physical  Damage: 

Homeowners  With  Credit 
Available  Elsewhere  ....  8.000 

Homeowners  Without 
Credit  Available  Else¬ 
where  .  4.000 

Businesses  With  Credit 
Available  Elsewhere  ....  8.000 

Businesses  and  Non-Prof¬ 
it  Organizations  With¬ 
out  Credit  Available 

Elsewhere .  4.000 

Others  (including  non¬ 
profit  organizations) 
with  credit  available 

elsewhere .  7.625 

For  Economic  Injury: 

Businesses  and  small  ag¬ 
ricultural  cooperatives 
without  credit  avail¬ 
able  elsewhere . .  4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  263505  and  for 
economic  injury  the  number  is  787600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  8, 1993. 

Dayton  J.  Watkins, 

Acting  Administrator. 

(FR  Doc.  93-5859  Filed  3-12-93;  8:45  am] 
BIUJNG  CODE  S02S-01-U 

[Declaration  of  Disaster  Loan  Area  2634] 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

Sully  County  and  the  contiguous 
counties  of  Hughes,  Hyde,  and  Potter  in 
the  State  of  South  Dakota  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  fire  which  occiured  on 
January  1, 1993  in  the  City  of  Onida. 
Applications  for  loans  for  physical 
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damage  may  be  filed  until  the  close  of 
business  on  May  7, 1993  and  for 
economic  injury  until  the  close  of 
business  on  December  8, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795,  or  other  locally 
announced  locations. 

The  interest  rates  are: 

Percent 


For  Physical  Damage: 

Homeowners  with  credit 

available  elsewhere  .  8.000 

.  Homeowners  without 
credit  available  else¬ 
where  .  4.000 

Businesses  with  credit 

available  elsewhere .  8.000 

Business  and  non-profit 
organizations  without 
credit  available  else¬ 
where  . 4.000 

Others  (Including  non¬ 
profit  organizations) 
with  credit  available 

elsewhere .  7.625 

For  Economic  Injury: 

Business  and  small  agri¬ 
cultural  cooperatives 
without  credit  avail¬ 
able  elsewhere .  4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  263405  and  for 
economic  injury  the  number  is  787500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  8, 1993. 

Dayton  ).  Watkins, 

Acting  Administrator. 

(FR  Doc.  93-5860  Filed  3-12-93:  8:45  am) 
BILUNG  CODE  MZS-OI-M 


Los  Angeles  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Los  Angeles  District 
Advisory  Council  will  hold  a  public 
meeting  at  11  a.m.,  on  Friday,  April  23. 
1993  at  American  Pacific  State  Bank, 
suite  1600, 15260  Ventura  Boulevard, 
Sherman  Oaks,  California,  to  discuss 
such  matters  as  may  be  presented  by 
members,,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Michael  A.  Lee,  District  Director, 
U.S.  Small  Business  Administration, 
330  N.  Brand  Boulevard,  suite  1200, 


Glendale,  California  912033,  (213)  894- 
2977. 

Dated:  March  8, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator.  Office  of 
Advisory  Councils. 

[FR  Doc.  93-5861  Filed  3-12-93;  8:4.s  am] 
BILUNG  CODE  a02SO1-M 


[Application  Number:  99000078] 

WestVen  Limited  Partnership; 
Application  for  a  License  to  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  limited  partnership  small  business 
investment  company  (SBIC)  under  the 
provisions  of  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act)  (15  U.S.C.  661,  et  seq.) 
has  been  filed  by  WestVen  Limited 
Partnership  (Applicant),  208  Capitol 
Street,  Third  Floor,  Charleston,  West 
Virginia  25301,  with  the  Small  Business 
Administration  (SB A)  pursuant  to  13 
CFR  107.102  (1992). 

The  partners  and  their  respective 
partnership  interest  in  the  Applicant  are 
as  follows: 


Name  and  address 

•  '  Title 

Partnership  in¬ 
terest  (per¬ 
cent) 

Myian  Pharmaceuticals,  Inc.,  781  Chestnut  Ridge  Road,  Morgantown, 

Limited  Partner  . . 

66 

WV  26505. 

West  Virginia  Jobs  Investment  Trust.  208  Capitol  St.,  3rd  Roor, 

Limited  Partner  . . . 

33 

Charleston.  VAI  25301. 

DM  Associates.  Inc.,  208  Capitol  Street.  Charleston.  WV  25301  . 

Corporate  General  Partner  &  Investment  Manager  .... 

1 

The  proposed  officers,  directors  and  owner  of  the  DM  Associates,  Inc.  are  as  follows: 


Name  and  address 


Thomas  E.  Loehr,  1  Chatwood  Road,  Charleston,  WV  25304  . 

Anthony  W.  Mazelon.  344  Roxalana  Hills  Drive,  Dunbar,  WV  . 

Arno  John  S.  Paas,  813  Garden  Street,  Charleston,  WV  25302  ... 
John  M.  Ranson,  1511  Royal  Oaks  Road,  Charleston,  WV  25314 
Richard  A.  Rubin,  16  Birch  Tree  Lane,  Charleston,  WV  25314  .... 


1  President  and  Director 
Secretary  and  Director 

Director  . 

Director  . 

Director  . 


Position 


Percentage  of 
ownership 


100 

0 

0 

0 

0 


The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$2,500^000  and  will  be  a  source  of 
equity  capital  and  long-term  loan  funds 
for  qualified  small  business  concerns. 

Tho  Applicant  intends  to  conduct  its 
business  operations  primarily  in  the 
State  of  West  Virginia. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 


profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  from  the  date 
of  publication  of  this  notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  Third 
Street,  SW.,  Washington,  DC  20416. 

A  copy  of  this  notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Charleston,  West  Virginia. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  March  4, 1993. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
(FR  Doc.  93-5862  Filed  3-12-93;  8:45  am) 
BILLING  CODE  a025-01-M 
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DEPARTMENT  OF  STATE 

[Public  Notice  1775] 

Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies,  Working 
Group  on  Rag  State  Impiementation; 
Meeting 

The  Working  Group  on  Flag  State 
Implementation  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  April  6, 
1993,  at  9  a.m.  in  room  6319  at  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC. 

This  will  be  the  first  meeting  of  this 
Working  Group  following  establishment 
of  a  new  subcommittee  on  Flag  State 
Implementation  (FSI)  at  the  sixty-first 
session  of  the  Maritime  Safety 
Committee.  The  purpose  of  the 
subcommittee  is  to  identify  ways  to 
ensure  effective  and  consistent  global 
implementation  of  International 
Maritime  Organization  instruments.  At 
this  first  meeting  the  immediate  goals 
and  objectives  of  the  subcommittee  will 
be  discussed  and  in  particular 
preparations  for  the  1st  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Flag  State 
Implementation  (FSI),  which  is 
scheduled  for  April  19  to  23, 1993. 

Specific  items  of  discussion  will 
include:  Guidelines  for  delegation  of 
authority  to  bodies  acting  on  behalf  of 
flag  states,  minimum  standards  for 
classification  societies,  port  state  control 
measures  and  analysis  of  casualty 
statistics.  Members  of  the  public  may 
attend  this  meeting  up  to  ^e  seating 
capacity  of  the  room. 

For  further  information  on  this  FSI 
Working  Group  meeting,  contact  LCDR 
Keith  Dabney  at  (202)  267-2988;  U.S. 
Coast  Guard  Headquarters  (G-MTH), 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001. 

Dated:  March  2, 1993. 

Bruce  Carter, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

IFR  Doc.  93-5777  Filed  3-12-93;  8:45  am) 

BUJJNG  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Bishop 
International  Airport,  Flint,  Ml 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Bishop 
International  Airport  Authority  for 
Bishop  International  Airport  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150  are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  determination  on  the  noise 
exposure  maps  is  March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Gubry,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET- 
ADO-650.5,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (313)  487-7280. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Bishop  International  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective 
march  1, 1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act”),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposur#  maps  which  meet 
applicable  regulations  and  which  depict 
non-compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  1  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Bishop 
International  Airport  Authority.  The 
specific  maps  under  consideration  are 
the  noise  exposure  maps:  Existing  Off- 
Airport  Land  Uses  by  ^ntour  and 
Jurisdiction  Base  Case  (1988) — Figure 
13.2-1  and  Existing  Off- Airport  Land 
Uses  by  Contovir  and  Jurisdiction  Future 
Case  (1995) — Figure  13.3-1,  on  pages 


13-4  and  13-8,  respectively,  of  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Bishop  Internationa! 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  March  1, 
1993.  The  FAA’s  determination  on  an 
airport  operator’s  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant’s  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provision  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  the  FAA’s  review  of  the 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA’s  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations; 

Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office,  2300  East  Devon  Avenue, 
room  269,  Des  Plaines,  Illinois  60018 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office, 
Willow  Run  Airport,  East,  8820  Beck 
Road,  Belleville,  Michigan  48111 
Bishop  International  Airport  Authority, 
Bishop  International  Airport,  G-3425 
W.  Bristol  Road,  Flint,  Michigan 
48507, 
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(^estions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Belleville,  Michigan,  on  March  1, 
1993. 

DeanCNitz, 

Manager,  Detroit  Airportt  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  93-5822  Piled  3-12-93;  8-455  am] 
BIUMQ  CODC 


Noise  Exposure  Map  Notice; 
Kaiamazoo/Battie  Creek  Intematfonai 
Airport,  Kaiamaxoo  Ml 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annoimces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Kalamazoo 
County  Board  of  Commissioners  for 
Kalamazoo/Battle  Creek  International 
Airport  imder  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Lavr  96- 
193)  and  14  CFR  part  150  are  in 
compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  determination  on  the  noise 
exposure  maps  is  March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Gulny,  Feder£d  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET- 
ADO-650.5,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  f^chigan 
48111,  (313)  487-7280. 

SUPPLEiyENTARY  INFORMATKM:  This 
notice  annoimces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Kalamazoo/Battle  Creek 
International  Airport  are  in  compUanoe 
with  applicable  requirements  of  part 
150  effei^ve  March  1, 1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  '*the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
non-compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  pro)ected  aircraft 
operations,  and  the  ways  in  whidi  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  cfeveloped 
in  consultation  with  interested  and 
affected  parties  in  the  local  cmnmunity, 
govmrunent  agencies,  and  persons  using 
ffie  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 


found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  foe 
Act,  may  submit  a  noise  compatibility 
pro^m  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  FAA  has  complied  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Kalamazoo 
Co\mty  Board  of  Commissioners.  The 
specific  maps  imder  consideration  are 
the  noise  exposure  maps:  1990  Noise 
Exposure  Map  and  1995  Noise  Exposure 
Map  on  the  pages  following  page  I-IO 
of  the  submission.  The  FAA  1ms 
determined  that  these  maps  for 
Kalamazoo/Battle  Creek  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  efiective  on  March  1, 
1993.  The  FAA’s  determination  on  an 
airport  operator’s  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant’s  data,  information  ot  plans, 
or  a  commitment  to  api»ove  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  imder  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  ft>r  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  the  FAA’s  review  of  the 
noise  exposure  maps.  Therefore,  the 
responsibifity  for  the  detailed 
overla3ring  of  noise  exposure  contours 
onto  the  map  depicting  propolies  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  subi^tted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  Hie  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  $  150.21  of  FAR  part  150,  that  the 


statutmrily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA’s  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region.  Airports  Division 
Office,  2300  East  Devon  Avenue, 
room  269,  Des  Plaines,  Illinois  60018 
Federal  Aviation  Administration, 

Detroit  Airports  District  Office, 
Willow  Run  Airport,  East,  8820  Beck 
Road,  Belleville,  Michigan  48111 
Kalamazoo/Battle  Creek  Intemational 
Airport,  5235  Portage  Road, 
Kalamazoo,  Michigan  49002. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Belleville,  Michigan,  on  March  1, 
1993. 

DeanCNitz, 

Manager,  Detroit  Airports  District  Office, 
Great  Lakes  Region. 

(FR  Doa  93-5823  Piled  3-12-93;  8:45  am] 
BttJLMQ  CODE  4ei0-1S-M 


Acceptance  of  Noise  Exposure  Maps 
for  Modesto  City-County  Airport, 
Modesto,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of  Modesto, 
CaUfomia,  for  the  Modesto  Qty-County 
Airport,  Modesto,  California,  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  determination  on  the  noise 
exposure  maps  is  February  26, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  R.  Rodriguez,  Federal  Aviation 
Administration,  San  Francisco  Airports 
District  Office,  831  Mitten  Road, 
Burlingame,  Caiifomia  94010-1303, 
Telephone  (415)  876-2805. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Mocfesto  City-Coun^  Airport  are 
in  compliance  with  applicable 
requirements  of  part  IM  effective 
February  26, 1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act”),  an 
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airport  operator  may  submit  to  the  FAA 
noise  ex^sure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  city  of 
Modesto,  California.  The  specific  maps 
under  consideration  are  E^^ibit  V-1, 
“1990/91  Noise  Exposure  Map”,  and 
Exhibit  V-2,  "1995/96  Noise  Exposure 
Map,  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  the 
Modesto  City-County  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  26, 1993.  FAA’s 
determination  on  an  airport  operator’s 
noise  exposure  maps  is  limited  to  a 
finding  tnat  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant’s 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  pro^am. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  tmd 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 


150  or  through  FAA’s  review  of  noise 
exposure  maps..Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  maps  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  whi(± 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA’s  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  BOO 
Independence  Avenue,  SW.,  room 
617,  Washington,  DC  20591 
Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  room  3012, 15000  Aviation 
Boulevard,  Hawthorne,  California 
90261 

Federal  Aviation  Administration,  San 
Francisco  Airports  District  Office,  831 
Mitten  Road,  Burlingame,  California 
94010-1303 

Mr.  Howard  L.  Cooke,  A.A.E.,  Airport 
Manager,  Modesto  City-County 
Airport,  617  Airport  Way,  Modesto, 
California  95354-3916. 

Questions  may  be  directed  to  the 
individual  named  above  imder  the 
heading,  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California  on 
February  26, 1993. 

Homan  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

IFR  Doc.  93-5825  Filed  3-12-93;  8:45  am) 
BtLUNQ  CODE 


Noise  Exposure  Map  Notice  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review  Long  Island 
MacArthur  Airport,  Isiip,  NY 

AGENCY:  Federal  Aviation 
Administration,  DOT, 

ACnON:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Town  of  Isiip  for 
the  Long  island  MacArthur  Airport 
(ISP),  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  appltcaole  requirements,  '^e  FAA 
also  announces  that  it  is  reviewing  a 


proposed  noise  compatibility  program 
that  was  submitted  for  ISP  under  part 
150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  August  23, 1993. 

EFFECTIVE  DATE:  The  effective  date  of 
FAA’s  determination  on  the  noise 
exposma  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  February  24, 
1993.  The  public  comment  period  ends 
April  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Squeglia,  Environmental 
Specialist,  FAA  Eastern  Regional  Office, 
Airports  Division,  AEA-610,  rm.  337, 
Fitzgerald  Federal  Building,  JFK  Int’l 
Airport,  Jamaica,  NY  11430,  (718)  553— 
0902.  Comments  on  the  proposed  noise 
compatibility  program  should  be 
submitted  to  the  above  office 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  ISP  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150,  effective  February  24, 1993. 

Further,  the  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  the  airport  which  will  bo  approved 
or  disapproved  on  or  before  August  23, 
1993.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  title  1  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
“the  Act’’),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150  promulgated 
pursucmt  to  ’Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  for&  the 
measures  the  operator  has  taken  or 
proposed  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

'The  Town  of  Isiip  submitted  to  the 
FAA  on  November  16, 1992,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
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during  an  airport  noise  compatd)iiity 
planning  study  from  January  24. 1990, 
to  November  16, 1992.  It  was  requested 
that  the  FAA  review  this  material  as 
noise  exposure  maps,  as  described  in 
section  103(aKl)  of  the  Act,  and  that  the 
noise  mitigatioa  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  af^roved 
as  a  noise  compatibility  program  undm* 
Section  14(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Town  of 
Islip. 

The  specific  maps  under 
consideration  are  ’‘Noise  Exposure  Map 
Summary  1989“  (Figure  1.2)  and  “Noise 
Exposure  Map  1994”  (Figure  1.1).  Ihese 
figures  are  included  in  Volume  I — Noise 
Exposure  Map — of  the  part  150  study. 

The  FAA  has  determined  that  these 
maps  for  ISP  are  in  compliance  widi 
applicable  requirements.  This 
determination  is  effective  on  February 
24, 1993.  FAA’s  determination  on  an 
airport  operator’s  noise  exposure  maps 
is  Umited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedure  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  apfxoval  of  the 
applicant’s  data,  information  or  plan,  or 
a  cmxunitment  to  approve  a  noise 
compatible  program  or  to  fund  the 
implementation  of  that  prt^rmn. 

If  questicms  arise  concemmg  the 
precise  relationship  of  specific 
properties  to  noise  exposure  ccmtours 
depicted  on  noise  exposiue  maps 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  looaticm  of  ^[)ecific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposiue  majps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  loc»l 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  the 
part  150  or  through  FAA’s  review  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  ccmtours 
onto  the  maps  depicti^  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencdes  with  whi^ 
consultation  is  required  under  sechon 
103  of  the  Act  The  FAA  has  relied  cm 
the  certific^ation  by  the  airport  operator 
under  sechon  105.21  of  PAR  pert  150, 


that  the  statutory  required  cxmsultaticm 
has  been  acxooiptished. 

The  FAA  formally  received  the  noise 
compatibility  program  for  ISP,  on 
November  16, 1992.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  tiie 
submittal  of  noise  compatibility 
programs,  but  that  furt^r  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  Umited  by  law  to  a 
maximum  of  180  days,  v^l  be 
completed  on  or  before  August  23, 1993. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.33.  The  primary 
cxinsiderations  in  the  evaluation  prcx:ess 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviaticm  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  are  reasonably 
cxinsistent  with  obtaining  the  goal  of 
reducing  existing  ncm-compatibie  land 
uses  and  preventing  tiie  introduction  of 
additional  non<x>mpatible  land  uses. 

Interested  persons  are  invited  to 
(ximment  on  the  proposed  program  with 
^>edfic  refmenc^  to  these  lectors.  All 
comments  other  than  those  properly 
addressed  to  loc»l  land-use  authorities, 
will  be  cxmridered  ^  the  FAA  to  the 
extent  practicable.  The  public  comment 
period  ends  April  10, 1^3.  Copies  of 
the  noise  exposure  maps,  the  FAA’s 
evaluation  of  the  maps  and  the 
proposed  noise  ccnnpatibiiity  program 
are  available  for  examination  at  the 
following  loc^ticms: 

Eastern  Regional  Office,  FAA.  Fitzgerald 
Federal  Building.  JFK  Int’l  Airpcnt. 
Airports  Divisioo,  room  337,  Jamaics, 
NY 

New  Yoric  Airports  District  Office,  FAA 
181  South  Franklin  Ave.',  3rd  FToor, 
Valley  Stream,  NY  11581 
Airport  Managm,  MacArthur  Airport, 
100  Arrival  Ave.,  AirUne  Terminal 
BuilcUng,  Ronkcmkoma,  NY  11779 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  “FOR  FURTHER  ^FORMATION 
COKTACT”. 

Issued  in  Jamaica,  NY  on  Febmary  22, 
1993. 

LottisP.  DeRose, 

ManqgBT,  Airports  IXvision,  Eastern  Region. 
(FR  Doc  93-5820  Piled  3-12-93;  8:45  am) 
BIUtNO  CODE  4eie-is-« 

Aviation  Rufomaklng  Advisory 
Committee;  General  Sfructures 
Harmonization  Working  Group 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  establishment  of 
General  Structures  Harmonization 
Working  Group. 

SUMMARY:  Notice  is  givm  of  the 
establishment  of  the  Genwal  Structures 
Harmonization  Working  Group  of  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  Tliis  notice  informs 
the  public  of  the  activities  of  the  ARAC 
on  transport  airplcme  and  engine  issues. 
FOR  FURTHBt  INFORMATION  CONTACT: 

Mr.  William ).  (Joe)  Sullivan,  Assistant 
Executive  Director,  Aviation 
Rulemaking  Advisory  Committee, 

Aircraft  Certification  Service  (AIR-3), 

800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone: 

(202)  267-9554;  FAX:  (202)  267-5364. 
SUPPLEMENTARY  mFORMATION:  Tlie 
Federal  Aviation  Administration  (FAA) 
has  established  an  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  (56  FR 
2190,  January  22, 1991;  and  58  FR  9230, 
February  19, 1993).  One  area  the  ARAC 
deals  with  is  transport  airplane  and 
engine  issues  (56  FR  31995;  July  12, 
1991).  These  issues  involve  the 
airworthiness  standards  for  transport 
airplanes,  engines  and  propellers  in 
parts  25,  33  and  35  of  t^  Federal 
Aviation  Regulations  (14  CFR  parts  25, 

33  and  35)  which  are  the  responsibility 
of  the  FAA  Director  of  Aircraft 
Certification. 

The  FAA  announced  at  the  Joint 
Aviation  Authorities  (JAA)-Federal 
Aviation  Administration  (FAA) 
Harmonization  Conference  in  Toronto, 
Ontario,  Canada,  Oune  2-5, 1992)  that  it 
would  consolidate  within  the  Aviation 
Rulemaking  Advisory  Committee 
structure  an  ongoing  objective  to 
“harmonize"  the  Joint  Aviation 
Requirements  (JAR)  and  the  Federal 
Aviation  Regulations  (FAR).  Coincident 
with  that  announcement,  the  FAA 
assigned  to  the  ARAC  those  projects 
related  to  JAR/FAR  25, 33  and  35 
harmonization  which  were  then  in  the 
process  of  being  coordinated  between 
the  JAA  and  the  FAA.  The 
harmonization  process  included  the 
intention  to  present  the  results  of  JAA/ 
FAA  coordination  to  the  public  in  the 
form  of  either  a  notice  of  proposed 
rulemaking  or  an  advisory  circular — an 
objective  comparable  to  and  compatible 
with  that  assigned  to  the  Aviation 
Rulemaking  Advisory  Committee.  The 
General  Structures  Harmonization 
Working  Group  is  being  formed  to 
address  general  structures  issues  in  JAR/ 
FAR  parts  25  identified  below.  The 
General  Structures  Harmonization 
Working  Group  will  forward 
recommendations  to  the  ARAC  which 
will  determine  whether  to  forward  them 
to  the  FAA. 
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Specifically,  the  Woiiung  Group’s 
tasks  are  the  following:  The  General 
Structures  Harmonization  Working 
Group  is  charged  with  making 
recommendations  to  the  ARAC 
concerning  the  FAA  disposition  of  the 
following  subjects  recently  coordinated 
between  the  JAA  and  the  FAA: 

Task  1 — Bird  Strike  Damage:  Develop 
new  or  revised  requirements  for  the 
evaluation  of  transport  category  airplane 
structure  for  in-fli^t  collision  with  a 
bird,  including  the  size  of  the  bird  and 
the  location  of  the  impact  on  the 
airplane  (FAR  25.571,  25.631,  25.775, 
and  other  conforming  changes). 

Task  2 — Safe  Life  Scatter  Factor: 
Develop  recommendations  for  new  or 
revised  advisory  and  guidance  material 
concerning  the  safe  life  scatter  factors 
(FAR  25.571). 

Reports 

A.  Recommend  time  line(s)  for 
completion  of  each  task,  including 
rationale,  for  consideration  at  the 
meeting  of  the  ARAC  to  consider 
transport  airplane  and  engine  issues, 
held  following  publication  of  this 
notice. 

B.  Give  a  detailed  conceptual 
presentation  on  each  task  to  the  ARAC 
before  proceeding  with  the  work  stated 
under  item  C  and  D,  below. 

C.  Draft  for  the  ARAC  a  notice  of 
proposed  rulemaking  for  Task  1 
proposing  new  or  revised  requirements, 
a  supporting  economic  analysis  and 
other  required  analysis,  advisory  and 
guidance  material,  and  any  other 
collateral  documents  the  Working 
Group  determines  to  be  needed. 

D.  Draft  for  the  ARAC  appropriate 
advisory  and  guidance  material  for  Task 
2. 

E.  Give  a  stahis  report  on  each  task  at 
each  meeting  of  the  ARAC  held  to 
consider  transport  airplane  and  engine 
issues. 

The  General  Structures 
Harmonization  Working  Group  will  be 
comprised  of  experts  fiom  those 
organizations  having  an  interest  in  the 
tasks  assigned.  A  Woriung  Group 
member  need  not  necessarily  be  a 
representative  of  one  of  the  member 
organizations  of  the  ARAC  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  Working  Group  should 
write  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  ttisk, 
and  the  expertise  he  or  she  would  bring 
to  the  Working  Group.  The  request  will 
'  be  reviewed  with  the  Chairs  of  the 
ARAC  Transport  Airplane  and  Engine 
Issues  and  the  Genei^  Structures 


WoHdng  Group,  and  the  individual  will 
be  advised  whether  or  not  the  request 
can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  ARAC  are  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  of  the  FAA  by 
law.  Meetings  of  the  ARAC  to  consider 
transport  airplane  and  engine  issues 
will  be  open  to  the  public  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  General  Structures 
Harmonization  Woriung  Group  will  not 
be  Often  to  the  public  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  Working 
Group  meetings  will  be  made. 

Issued  in  Washington,  OC,  on  March  8, 
1993. 

William  ).  Sullivan, 

Assistant  Executive  Director  for  Transport 
Airplane  and  Engine  issues.  Aviation 
Rulemaking  Advisory  Committee. 

[FR  Doc.  93-5814  Filed  3-12-93;  8:45  am] 
BUIMQ  CODE  4aiO-19-M 


[Summary  Notice  Na  PE-93-13] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  C7R  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  5, 1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adn^istration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
10),  Petition  Ifocket  No. _ ,  800 


Independence  Avenue,  SW., 

Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  emy  final  disposition  are 
filed  in  Ae  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 

Jeanne  Trapani,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7624. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  March  5, 

1993. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  26237. 

Petitioner:  MCI  Communications. 

Sections  of  the  FAR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought:  To 
extend  the  termination  date  of 
Exemption  No.  5332,  which  will  expire 
July  31, 1993,  and  which  allows  MCI 
Commimications  to  conduct  certain 
ferry  flights  with  one  engine  inoperative 
in  its  F^con  Trijet  aircraft  without 
obtaining  a  special  flight  permit  for  each 
flight. 

Docket  No.:  27076. 

Petitioner:  Rocky  Moimtain 
Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
pilots  employed  by  Rocky  Mountain 
Helicopters,  Inc.,  to  remove  and  install 
externally  mounted  SX  5  or  SX  16  Night 
Sun  Seartdi  Lights  to  accommodate  its 
air  ambulance  operations. 

Dispositions  (^Petitions 

Docket  No.:  25589. 

Petitioner:  Bolivar  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5198,  which 
allows  Bolivar  Aviation  to  recommend 
its  graduates  of  its  approved 
certification  courses  for  airline  transport 
pilot  certificates  and  flight  instructor 
certificates  and  ratings  without  having 
to  take  the  FAA  written  test.  Exemption 
No.  5198  also  allows  Bobvar  Aviation  to 
recommend  graduates  of  its  approved 
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certification  courses  for  flight  instructor 
certificates  and  ratings  without  taking 
the  FAA’s  practical  test. 

Partial  Grant,  February  26, 1993, 
Exemption  No.  5198B. 

Docket  No.:  26419. 

Petitioner:  DHL  Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.417, 121.503, 121.505, 121.511. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5296,  which 
expires  April  30, 1993,  and  which 
allows  DHL  Airways,  Inc.,  to  comply 
with  the  flight  and  duty  limitations 
contained  in  §  121.417,  which  apply  to 
domestic  air  carriers,  rather  than  the 
flight  and  duty  time  limitations  that  are 
applicable  to  supplemental  air  carriers. 
DHL  Airways,  Inc.,  is  a  supplemental  air 
carrier,  not  a  domestic  air  carrier. 

Grant,  February  26, 1993,  Exemption 
No.  5296A. 

Docket  No.:  26591. 

Petitioner:  Mountain  Bird,  Inc.  d/b/a 
Salmon  Air  Taxi. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  properly  trained 
pilots  employed  by  Salmon  Air  Taxi  to 
convert  the  cabins  of  certain  of  its 
aircraft  operated  under  part  135  from 
passenger  to  cargo  configurations,  and 
the  converse,  by  removing  and  replacing 
passenger  seats  when  such  aircraft  are 
specifically  designed  for  that  purpose. 

Grant,  March  1, 1993,  Exemption  No. 
5610. 

Docket  No.:  26876. 

Petitioner:  Wings  West  Airlines,  Inc. 
Sectins  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Wings  West 
Airlines,  Inc.,  to  use  foreign  original 
equipment  manufacturers  and  repair 
agencies  to  perform  repair  and  overhaul 
of  certain  parts  and  components  on  the 
British  Aerospace  3200  Super  Jetstream, 
SAAB  340B,  and  the  Aerospatiale 
ATR72  aircraft  operated  by  the 
petitioner. 

Partial  Grant,  March  1, 1993, 
Exemption  No.  5609. 

Docket  No.:  27191. 

Petitioner:  Northwest  Airlines. 
Sections  of  the  FAR  Affected:  14  CFR 
121.99,  and  121.351(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Northwest 
Airlines  to  operate  turbojet  aircraft 
equipped  with  one  high-firequency 
commimication  system. 

Grant,  February  25, 1993,  Exemption 
No.  5607. 

IFR  Doc.  93-5818  Filed  3-12-93;  8:45  ami 
BtLUNQ  CODE  4S1»-13-M 


Intent  to  Rule  on  Application  to  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  the  Huntsville 
lnternational>Carl  T.  Jones  Field 
Airport,  Huntsville,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  the  Huntsville  International  Carl 
T.  Jones  Field  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  14, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office, 
120  North  Hangar  Drive,  stiite  B, 

Jackson,  Mississippi  39208-2306. 

In  ad^tion,  one  copy  of  any 
comments  submitted  to  the  FAA  miiSt 
be  mailed  or  delivered  to  Mr.  Eugene  B. 
Conrad,  Jr.  A.A.E.,  Executive  Director  of 
the  Huntsville-Madison  County  Airport 
Authority  at  the  following  address: 
Huntsville-Madison  Coimty  Airport 
Authority,  1000  Glenn  Hearn  Blvd.,  Box 
20008,  Huntsville,  Alabama  35824. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Huntsville- 
Madison  County  Airport  Authority 
under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elton  E.  Jay,  Principal  Engineer,  FAA 
Airports  District  Office,  120  North 
Hanger  Drive,  suite  B,  Jackson, 
Mississippi  39208-2306,  telephone 
number  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  the  Huntsville 
International-Carl  T.  Jones  Field  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  February  26, 1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Huntsville-Madison  Coimty  Airport 
Authority  was  substantially  complete 


within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  June  8, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  approved  PFC:  $3.00. 

Actual  charge  effective  date:  June  1, 
1992. 

Estimated  charge  expiration  date: 
November  1,  2008. 

Total  approved  PFC  revenue: 
$20,831,051. 

Estimated  PFC  revenues  to  be  used  on 
projects  in  this  application:  $1,682,431. 

Brief  description  of  proposed  projects: 
Runway  18L-36R  extension.  Acquire 
ARFF  Vehicle,  Improve  Terminal  Public 
Area,  Replace  Terminal  Boilers. 

Brief  description  of  project 
withdrawn:  Runway/Taxiway  Signage 
Upgrade. 

Class  or  classes  of  air  carriers  for 
which  the  FAA  has  approved  exemption 
from  collection  of  PFC:  Air  taxi/ 
commercial  operators,  certified  air 
carriers,  and  certified  route  air  carriers 
having  fewer  them  500  annual 
enplanements. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT”. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  office  of  the 
Huntsville  Madison  County  Airport 
Authority. 

Issued  in  Atlanta,  Georgia,  on  March  4, 
1993. 

Dell  T.  Jernigam, 

Manager,  Planning  and  Development  Branch. 
Southern  Region. 

(FR  Doc.  93-5824  Filed  3-12-93;  8:45  ami 
BILUNG  CODE  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Loads  and  Dynamics 
Harmonization  Working  Group 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  establishment  of  Loads 
and  Dynamics  Harmonization  Working 
Group. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  the  Loads  and 
Dynamics  Harmonization  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  This 
notice  informs  the  public  of  the 
activities  of  the  ARAC  on  transport 
airplane  and  engine  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  (Joe)  Sullivan,  Assistant 
Executive  Director,  Aviation 
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Rulemaking  Advisory  Ck)mmittee, 

Aircraft  Certification  Service  (AIR-3), 

BOO  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone: 

(202)  267-9554;  FAX;  (202)  267-5364.  • 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  established  an  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  (56  FR 
2190,  January  22, 1991;  and  58  FR  9230, 
February  19, 1993).  One  area  the  ARAC 
deals  with  is  transport  airplane  and 
engine  issues  (56  FR  31995;  July  12, 
1991).  These  issues  involve  the 
airworthiness  standards  for  transport 
airplanes,  engines  and  propellers  in 
parts  25,  33  and  35  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  25, 

33  and  35)  which  are  the  responsibility 
of  the  FAA  Director  of  Aircraft 
Certification. 

The  FAA  announced  at  the  Joint 
Aviation  Authorities  (JAA)-Federal 
Aviation  Administration  (FAA) 
Harmonization  Conference  in  Toronto, 
Ontario,  Canada,  (June  2-5, 1992)  that  it 
would  consolidate  within  the  Aviation 
Rulemaking  Advisory  Committee 
structure  an  ongoing  objective  to 
"harmonize”  the  Joint  Aviation 
Requirements  (JAR)  and  the  Federal 
Aviation  Regulations  (FAR).  Coincident 
with  that  announcement,  the  FAA 
assigned  to  the  ARAC  those  projects 
related  to  JAR/FAR  25,  33  and  35 
harmonization  which  were  then  in  the 
process  of  being  coordinated  between 
the  JAA  and  the  FAA.  The 
harmonization  process  included  the 
intention  to  present  the  results  of  JAA/ 
FAA  coordination  to  the  public  in  the 
form  of  either  a  Notice  of  Proposed 
Rulemaking  or  an  advisory  circular — an 
objective  comparable  to  and  compatible 
with  that  assigned  to  the  Aviation 
Rulemaking  Advisory  Committee.  The 
Loads  and  Dynamics  Harmonization 
Working  Group  is  being  formed  to 
address  loads  and  dynamics  issues  in 
JAR/FAR  parts  25  identified  below.  The 
Loads  and  Dynamics  Harmonization 
Working  Group  will  forward 
recommendations  to  the  ARAC  which 
will  determine  whether  to  forward  them 
to  the  FAA. 

Specifically,  the  Worldng  Group’s 
tasli  are  the  following:  The  Loads  and 
Dynamics  Harmonization  Working 
Group  is  charged  with  making 
recommendations  to  the  ARAC 
concerning  the  FAA  disposition  of  the 
following  subjects  recently  coordinated 
between  the  JAA  and  the  FAA: 

Task  1 — General  Design  Loads 

Develop  new  or  revised  requirements, 
and  associated  advisory  and  gmdance 
material,  for  the  general  design  loads  for 
transport  category  airplanes  ^AR 


25.331,  25.335, 25.341,  25.345,  25.351, 
25.371,  25.427,  25.483,  25.511,  25.561 
and  25.963  and  other  conforming 
changes). 

Task  2 — Engine  Torque  and  Gyroscopic 
Loads 

Develop  new  or  revised  requirements, 
and  associated  advisory  and  gmdance 
material,  for  determining  the  design 
loads  for  engine  seizure  conditions 
(FAR  25.361,  25.371  and  other 
conforming  changes). 

Task  3 — Flutter,  Deformation  and  Fail* 
Safe  Criteria: 

Develop  new  or  revised  advisory  and 
guidance  material  for  flutter, 
deformation  and  fail-safe  criteria  (FAR 
25.629). 

Reports 

A.  Recommend  time  line(s)  for 
completion  of  each  task,  including 
rationale,  for  consideration  at  the 
meeting  of  the  ARAC  to  consider 
transport  airplane  and  engine  issues 
held  following  publication  of  this 
notice. 

B.  Give  a  detailed  conceptual 
presentation  on  each  task  to  the  ARAC 
before  proceeding  with  the  work  stated 
under  items  C  and  D,  below.  If  tasks  1 
and  2  require  the  development  of  more 
than  one  Notice  of  Proposed 
Rulemaking,  identify  what  proposed 
amendments  will  be  included  in  each 
notice. 

C.  Draft  one  or  more  Notices  of 
Proposed  Rulemaking  for  Tasks  1  and  2 
proposing  new  or  revised  requirements, 
a  supporting  economic  analysis  and 
other  requi^  analysis,  advisory  and 
guidance  material,  and  any  other 
collateral  documents  the  Working 
Group  determines  to  be  needed. 

D.  Draft  appropriate  advisory  and 
guidance  material  for  Task  3. 

E.  Give  a  status  report  on  each  task  at 
each  meeting  of  the  ARAC  held  to 
consider  transport  airplane  and  engine 
issues. 

The  Loads  emd  Dynamics 
Harmonization  Working  Group  will  be 
comprised  of  experts  from  those 
organizations  having  an  interest  in  the 
tasks  assigned.  A  Working  Group 
member  need  not  necessarily  be  a 
representative  of  one  of  the  member 
organizations  of  the  ARAC.  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  Working  Group  should 
write  the  person  listed  under  the  caption 
“FOR  FURTHER  INFORMATION  CONTACT” 
expressing  that  desire,  describing  his  or 
her  interest  in  the  task,  and  the 
expertise  he  or  she  would  bring  to  the 
Working  Group.  The  request  vwll  be 


reviewed  with  the  Chairs  of  the  ARAC 
Transport  Airplane  and  Engine  Interest 
Issues  and  the  Loads  and  Efynamics 
Working  Group,  and  the  individual  will 
be  advised  whether  or  not  the  request 
can  be  accommodated. 

TTie  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  ARAC  is  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  of  the  FAA  by 
law.  Meetings  of  the  ARAC  will  be  open 
to  the  public  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the  Loads 
and  Dynamics  Harmonization  Working 
Group  will  not  be  c^n  to  the  public 
exce]^  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  Working  Group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  March  8, 
1993. 

William  J.  Sullivan, 

Assistant  Executive  Director  for  Transport 
Airplane  and  Engine  Issues,  Aviation 
Rulemaking  Advisory  Conunittee. 

(FR  Doc.  93-5815  Filed  3-12-93;  8:45  am] 
BaUfM.  CODE  491D-13-M 


Research  and  Special  Programs 
Administration 

Applications  for  Modification  of 
Exemptions  or  Applications  to  Become 
a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  ^terials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e  g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  “X”  denote  a 
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modification  request.  Application 
numbers  with  the  suffix  *T”  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 


DATES:  Comments  must  be  received  on 
or  before  March  30, 1993. 

ADDRESSES  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 


FOR  FURTHER  INFORMATION  CONTACT:  Copies  of  the  applications  are  available  for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street  SW.,  Washington,  DC. 


Application  No. 


Applicant 


Renewal  of  exemption 


8965-X  .  Pressed  Steel  Tank  Company,  Inc.,  Milwaukee,  Wl  (See  Footnote  1) . . . 

9969-X  .  G.C.  Industries,  Inc.,  Fremont,  CA  (See  Footnote  2) . . 

10476-X  .  Syn-Tex  B.A.G.,  Winnipeg,  Manitoba,  Canada  (See  Footnote  3) . . 

10486-X  .  Aeropres  Coiporation,  Shreveport,  LA  (See  Footnote  4) . . . 

10775-X  .  Elkhart  Plastics,  Incorporated,  Mkkflebury,  IN  (See  Footnote  5)  . . 

10916-X  .  Nalco  Chemical  Company,  NapervMlo,  IL  (See  Footnote  6) . . . . 


'  To  modify  exemption  to  remove  the  maximum  outside  diameter  requirement  for  non-DOT  specification  hoop  wrapped  cylinders  for  use  in 
transporting  Division  2.1  and  2.2  materials. 

^To  modify  the  exemption  to  authorize  shipment  of  limited  quantities  of  certain  Division  2.1,  2.2,  2.3,  4.1,  5.1,  6.1  and  Class  3  and  8  materials 
contained  In  specially  designed  packaging  as  essentially  non-regulaled. 

^To  modify  exemption  to  provide  for  an  alternative  design  bulk  bag  for  use  in  transporting  various  hazardous  materials  classed  as  Division  4.1, 
5.1,  6.1  and  Class  8. 

^To  modiN  exemption  to  provide  for  rail  as  an  additional  mode  and  additional  comnrHxfities  classed  as  Class  2  material. 

^To  modify  exemption  to  provide  for  cargo  vessel  as  an  ackfitiortal  mode  of  transportation  for  transporting  various  hazardous  materials  in  non- 
DOT  specification  portable  tanks. 

^To  modify  exemption  to  provide  for  cargo  vessel  as  an  additional  mode  of  transportation  for  use  in  transporting  those  materials  authorized  to 
be  shipped  in  portable  tanks  meeting  DOT  Specification  57  except  for  norvmetallic  discharge  valves. 


Application 

Applicant 

Parties  to  exemptions 

1862-P  . 

Racine  Ruid  Power,  Inc.,  Racine,  Wl . 

1862 

6657-P  . 

Midwest  Airgas,  Inc.,  Fairfield,  lA . 

6657 

6691-P  . 

Knox  Industrial  Gases,  Inc.,  I^x,  IN . 

6691 

8445-P  . 

DowBrands  L.P.,  Indianapolis,  IN . 

8445 

8445-P  . 

Pollution  Control  Industries  of  Indiana,  Inc.,  East  Chicago,  IL . 

8445 

8451-P  . 

BEI  Defense  Systems  Company,  Inc.,  Euless,  TX . - . 

8451 

8451-P  . 

Inflation  Systems,  Inc.,  LaGirange,  GA . 

8451 

8451-P  . 

Hitech,  Inc.,  East  Camden,  AR . 

8451 

8451-P  . 

Holston  Defense  Corporation,  KingsporL  TN . . 

8451 

8518-P  . 

Chemical  Waste  Management,  Inc.,  Benicia,  CA . . 

8518 

8786-P  . 

AVM,  Inc.,  Marion,  SC . 

8786 

8966-P  . . . 

Aqua  TrI,  Inrirre,  CA  . 

8966 

9271-P  . 

Gateway  Western  Railway,  Fairview  Heights,  IL . . 

9271 

9275-P  . 

Haarmann  &  Reimer  Corp.,  Springfield,  NJ . 

9275 

9275-P  . 

Miles  Inc.,  Pittsburgh,  PA . 

9275 

9275-P  . 

Creations  Aromatiques,  Inc.,  Woodskfe,  NY  . . 

9275 

9275-P  . 

Shaw  Mudge  &  Company,  Stamford,  CT . 

9275 

9607-P  . 

Exxel/Atmos,  Inc.,  Somerset  NJ  . 

9607 

9723-P  . 

EOG  Environmental,  Inc.,  Milwaukee,  Wl  . 

9723 

9723-P  . 

Clean  Harbors  Environmental  Services,  Inc.,  Quincy,  MA . 

9723 

9739-P  . 

Pure  Gro  Company,  Stockton,  CA . 

9739 

9769-P  . 

Pollution  Control  Industries  of  Indiana,  East  Chicago,  IL . 

9769 

10001-P  . 

CryoGas  Corp.,  Syracuse,  NY . 

10001 

10441-P  . 

Pollution  Control  Industries  of  Indiana,  East  Chicago,  IL . 

10441 

10631-P  . 

U.S.  Department  of  Defense,  Falls  Church,  VA . 

10631 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 


Issued  in  Washington,  DC  on  March  9, 
1993. 

).  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

IFR  Doc.  93-5795  Filed  3-12-93;  8:45  am) 
BILLING  CODE  4810-60-M 


Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  ^Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
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Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT.'Copies  of  the  applications  are  available  for  inspection  in  die  Dockets  Unh,  room 
8426,  Nassif  Building,  400  7th  Street,  SW.,  Washington,  DC. 


New  Exemptions 


Application 

No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof  | 

10966-N  . 

Columbia  Helicopters.  Inc., 
Portland,  OR. 

49  CFR  173.119.  173263, 
175.320. 

To  authorue  the  transportation  of  bulk  quantities  of  combus¬ 
tible  liquid.  Class  3,  B  and  Division  2.3  materials  in  non- 
OOT  specification  p^ethylene  portable  tanks,  (mode  4) 

1096e-N 

Stone  Container  Corporation, 
Panama  City.  FL. 

49  CFR  174.67(i)  and  0)  . 

To  authorize  chlorine  filled  tank  cars  to  remain  attached  dur¬ 
ing  unloading  without  the  physical  presence  of  an  unloader. 

(mode  2) 

10969-N  . 

Brights  Associates,  Inc.,  Tona- 
wanda,  NY. 

49  CFR  173204(sO(2). 

173.34(d)  and  (e). 

To  authorize  the  manufacture,  mark  and  S2ile  of  norvDOT 
specification  full  open  head,  steel  salvage  cylinders  for 
overpacking  damaged  or  leaking  chlorine  cylinders,  (nrxxle 

1) 

To  authorize  the  metnufacture,  mark  and  sale  of  a  fully 
overwrapped,  aluminum-lined,  composite  cylinder  meeting 
the  design  arxl  qualification  requirements  of  DOT  FRP-1 
standard  for  use  in  transporting  various  commodities 
classed  as  Division  2.1  and  2.2.  (modes  1,  2,  3,  4,  5) 

10970-N  . 

Luxfer  USA  Limited,  Riverside, 
CA. 

49  CFR  173.302(a)(1). 

173.304(a)(d).  175.3. 

10971-N  . 

Sun  Company,  Inc.,  Philadel¬ 
phia,  PA. 

49  CFR  173.,  173.29(a)(c)(2), 
49  CFR. 

To  authorize  a  one-time  shipment  of  two  tank  cars  1 12J340W 
and  1Q5J400W  which  are  overdue  for  value  testing  contairv 
ing  residue  of  liquefied  petroleum  gas.  Division  2.1  (mode 

2) 

To  authorize  the  manufacture,  mark  and  sate  of  specialiy-de- 
signed  flexible  packaging  which  do  ixit  meet  the  pressure 
test  requirements  for  shipment  of  Nquid  hazardous  mate¬ 
rials  in  Packing  Group  11  and  ill  in  inner  containers  of  com¬ 
bination  packaging  not  exceeding  5  liters,  (modes  4,  5) 

10972-N  . 

International  Compliance  Cen¬ 
ter  (USA),  Ltd.  Niagara 
Falls.  NY. 

49  CFR  173.27(c) . . . 

10973-N  . 

Richards— Gregory  &  Associ¬ 
ates,  Inc.  Bolingbrook,  IL. 

49  CFR  173.119,  173.125, 

173,245,  173,249, 

173249(a).  173,250(a), 

173,256,  173,257,  173,262, 
173.263,  173,264,  173.265, 
173,266,  173.269,  173,272, 
173.276,  173,277,  173.283, 
173.287,  173.288,  173.289, 
173,292,  173.297, 

173.299(a).  CFR  173. 

To  authorize  the  manufacture,  mark  and  sale  of  composite 
portable  tanks  vrith  a  capacity  up  to  330  gallons,  consisting 
of  a  rotationally  molded  polyeth^ene  inner  receptacle  within 
a  metal  frame  outer  casing,  for  the  shipment  of  certain  haz¬ 
ardous  materials,  (modes  1,  2) 

10974-N  . 

International  Paper/ 

Androscoggin  Mill,  Jay,  ME. 

49  CFR  174.67(i)  and  (j)  . 

To  authorize  chlorine  filled  tank  cars  to  remain  connected 
during  unloading  without  the  physical  presence  of  an 
unioader.  (mode  2) 

10975-N  . 

Boise  Cascade  Corporation, 
Boise.  ID. 

49  CFR  174.67(i)  and  G)  . 

To  authorize  chlorine  filled  tank  cars  to  remain  connected 
during  unloading  without  the  physical  presence  of  an 
unloader,  (mode  2) 

10976-44  . 

Occidental  Chemical  Corpora¬ 
tion,  Dallas,  TX. 

49  CFR  173.29(a)(c)(2). 
173.31(c)(1).  49  CFR. 

To  authorize  the  shipment  of  a  DOT  111A1.00W2  tank  car 
which  is  overdue  for  t£mk  and  safety  valve  test  containing 
residue  of  sulfuric  acid.  Class  8.  (mode  2) 

10977-N  . 

Federal  Industries,  Corpora¬ 
tion,  Plymouth,  MN. 

49  CFR  172.402(a)(2). 

172.504(a)  and  Table  1, 
173.25(a),  173.3,  175.3,  49 
CFR  172.400. 

To  authorize  the  manufacture,  mark  and  sale  of  specially-de¬ 
signed  composite  type  packaging  for  shipment  of  small 
quantities  of  various  flammable,  corrosive,  oxidizers,  poison 

B  liquids  and  solids  to  be  sNpped  without  labels.  (nfKxtes  1, 

2.4) 

To  authorize  the  shipment  of  a  DOT  Specification 
111A100W3  tank  car  containing  molten  sulphur  which  was 
involved  in  a  fire,  (mode  2) 

10978-N  . 

Southern  Pacific  Railroad, 
Houston.  TX. 

49  CFR  173.312(e)(1)  . 

10979-44  . 

Degussa  Corporation, 

Ridgefietd  Park.  NJ. 

49  CFR  173.266(e)  . 

To  authorize  the  transportation  of  hydrogen  peroxide,  aque¬ 
ous  solutions,  classed  as  Division  5.1  in  polyethylene  port¬ 
able  tanks  meeting  DOT  Specification  57  in  mixed  loads. 

(mode  1) 


requested  is  indicated  by  a  number  in  DATES:  Commits  must  be  received  on 

the  “Nature  of  Application**  portion  of  or  before  April  14, 1993. 

the  table  below  as  follows:  1— Motor  ADDRESS  COMMENTS  TO:  Dockets  Unit, 

vehicle,  2 — Rail  freight,  3 — Cargo  vessel.  Research  and  Special  Programs 

4 — Cargo  aircraft  only,  5 — ^Passenger-  Administration.  U.S.  Department  of 

carrying  aircraft.  Transportation,  Washington,  DC  20590. 
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New  Exemptions— Continued 


Application 

No. 

Applicant 

Reguiation(s)  affected 

Nature  of  exemption  thereof 

10980-N  . 

Daws  Manufacturing  Com¬ 
pany,  Inc.,  Pensacola,  FL. 

49  CFR  173.201,  173.202  and 
173.203. 

To  authorize  the  marntfacture,  mark  and  sell  of  jerricans  con¬ 
structed  of  additionai  aluminum  with  a  capacity  rxit  to  ex¬ 
ceed  103  gallons  for  sMpment  of  various  Class  3  commod¬ 
ities.  (mode  1) 

t0981-N  . 

Alias  Powder  intemationai 
Ltd.,  Pearlington,  MS. 

49  CFR  172.101,  173.62  and 
176.83. 

To  authorize  ttra  shipment  of  explosives,  blasting.  Type  E 
(1.50)  in  IM-102  portable  tank  contair>ers  stowed  below 
deck  on  cargo  vessels  dedicated  to  the  shipment  of  explo¬ 
sive.  (modes  1,  3) 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806;  49  C3Tt  1.53(e)). 

Issued  in  Washington,  DC,  on  March  9, 
1993. 

).  Suzanne  Hedgepeth, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

(FR  Doc  93-5794  Filed  3-12-93;  8:45  am) 
BUJJNO  CODE  4»10-M-M 


[Docket  No.  P-90-1W;  Notice  2] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Grant  of  Waiver; 
Panhandle  Eastern  Corporation 

The  Panhandle  Eastern  Corporation 
(Panhandle)  petitioned  the  Research  and 
Special  Programs  Administration 
(I^PA)  for  a  waiver  from  compliance 
with  the  repair  requirements  of  49  CFR 
192.713(a).  Panhandle  wants  to  install  a 
proprietary  composite  reinforced  (CR) 
sleeve  material  (Clock  Spring™ 
manufactured  by  Clock  Spring  Company 
of  North  America  (Clock  Spring 
Company],  Long  Beach,  CA)  as  a  full 
encirclement  wrapped  sleeve  for  the 
repair  of  imperfections  and  damages  in 
steel  pipe  at  six  locations  on  its  Line  #2 
in  Fayette  County,  Ohio.  Currently, 
under  §  192.713(a),  each  imperfection  or 
damage  that  impairs  the  serviceability  of 
a  segment  of  steel  transmission  line 
operating  at  or  above  40  percent  of 
specified  minimiun  yield  strength 
(SMYS)  must  be  repaired  by  either 
cutting  out  the  segment  and  replacing  a 
cylindrical  piece  of  pipe  or  by  installing 
over  the  segment  a  frill  encirclement 
welded  split  sleeve. 

Proposal  and  rationale  submitted 
Panhandle 

The  proposed  proprietary  repair 
method  consists  of  installing  a  CR 
sleeve  material  in  coil  form  over  the 
damaged  area  and  holding  it  in  place 
with  an  adhesive.  The  adhesive  adheres 
to  both  the  pipe  surface  and  the  adjacent 


layers  of  the  coiled  composite 
reinforcement.  The  CR  sleeve  does  not 
require  pretesting  nor  are  there  any 
welds  to  be  nondestructively  tested. 

In  its  petition.  Panhandle  described 
five  advantages  of  using  CR  sleeves. 
Panhandle  believes  that  this  new 
technology  provides  an  excellent 
alternative  to  pipe  replacement  or  the 
use  of  a  full  encirclement  welded  split 
sleeve  for  the  repair  of  imperfections 
and  damage  in  transmission  pipe.  The 
Gas  Reseat  Institute  (GRI),  tluough 
various  contractors,  has  conducted 
extensive  analyses  and  tests  on  CR 
sleeves  and  their  component  materials. 
Panhandle  reports  that  laboratory  tests 
and  simulated  field  tests  connected  with 
the  GRI  development  prograni  have 
proven  the  strength  of  the  sleeves. 
Panhandle  also  reports  that,  in  actual 
field  conditions  and  with  numerous 
tests  under  the  GRI  program.  Clock 
Spring  Company  has  perfected  and 
proven  the  installation  methods  for  the 
CR  sleeves.  Computerized  design 
criteria  have  been  developed  and 
verified  by  burst  tests  in  which  CR 
sleeves  have  been  installed  over  large, 
deep  simulated  defects.  In  all  but  one 
atypical  sleeve  installation,  failure 
occurred  In  full  wall  thickness  of  the 
unsleeved  pipe  body.  The  computer 
program  is  designed  to  verify  whether  or 
not  the  standard  CR  sleeve  will  reliably 
serve  as  a  repair. 

Savings  using  CR  sleeves  for  the  six 
repairs  covered  by  the  petition  were 
estimated  between  $42,000  and 
$102,000. 

Panhandle  estimates  that,  on  their 
complete  system,  annual  savings  could 
range  between  $2,000,000  and 
$5,000,000  per  year. 

Panhandle’s  waiver  request  includes  a 
proposal  to  monitor  the  condition  of  the 
CR  sleeves  at  designated  intervals  after 
installation.  Panhandle  will  examine 
and  take  measiuements  of  the  CR 
sleeves  and  separate  samples  of  sleeve 
materials  to  be  buried  adjacent  to  the 
sleeves.  Two  installed  sleeves  will  be 
evaluated  each  at  2,  4,  and  8  year 
intervals.  Mea.surements  will  include 
strain  gage  readings  of  two  CR  sleeves 


at  6  month  intervals  to  verify  the 
expected  absence  of  creep  of  the 
composite  and  the  adhesive. 

RSPA  Analysis  and  Action 

RSPA  twice  requested  additional 
information  to  support  the  Panhandle 
waiver  request.  RSPA  has  reviewed  the 
initial  waiver  application  and 
subsequent  submittals  and  finds  the 
accumulated  information  satisfactory  to 
support  the  waiver  request.  The 
information  provided  by  Panhandle  is 
available  in  ^e  docket. 

In  addition  to  the  advantages  dted  by 
Panhandle,  RSPA  finds  that  the  ability 
to  make  a  repair  without  welding 
eliminates  several  safety  concerns.  One 
is  the  possibility  of  lealdng  or  pipeline 
failure  attributable  to  residual  stresses 
from  welding  or  to  hydrogen  induced 
cracking  associated  with  welding.  The 
use  of  CR  sleeves  also  eliminates  the 
possibility  of  burning  through  the  pipe 
wall  while  welding.  Overall,  RSPA 
believes  the  CR  sleeve  repair  procedure 
is  a  safe  alternative  to  either  the  welded 
split  sleeve  repair  procedure  or  the  pipe 
replacement  procedure,  both  currently 
permitted  by  §  192.713(a). 

In  response  to  the  petition  and  the 
justification  contained  in  the  petition 
and  subsequent  submittals.  RSPA  issued 
a  Notice  of  Petition  for  Waiver  inviting 
interested  parties  to  comment  (Notice  1) 
(57  FR  59198;  December  14, 1992).  In 
that  notice,  RSPA  explained  why 
granting  a  waiver  using  this  new 
technology  appears  to  provide  at  least 
the  same  level  of  integrity  as 
replacement  of  pipe  or  installation  of  a 
full  encirclement  welded  split  sleeve. 

Comments 

Comments  were  received  from  12 
operators.  2  pipeline  industry  trade 
associations,  and  2  firms  providing 
services  to  the  pipeline  industry.  All 
commenters  strongly  supported  granting 
the  waiver  requested  by  Panhandle. 

One  of  the  service  companies 
suggested  an  additional  inspection  of 
the  installed  CR  sleeves  only  one  year 
after  installation.  Panhandle  proposed 
inspections  2,  4,  and  8  years  after 
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installation.  In  considering  the  data 
submitted  in  support  of  the  petition, 
RSPA  believes  ^at  inspection  one  year 
after  installation  is  not  necessary.  The 
safety  factor  inherent  in  the  CR  sleeve 
design  analysis  is  so  large  that  strength 
is  not  a  consideration.  None  of  the 
properties  or  tests  of  the  resin, 
composite,  or  adhesive  indicate  a  reason 
to  be  concerned  that  it  will  deteriorate 
rapidly  in  service.  Similar  resins  had 
served  adequately  for  more  than  20 
years  when  removed  from  underground 
service  as  gasoline  tanks. 

Three  operators  cited  specific 
substantial  potential  savings  to  be 
realized  on  their  pipeline  systems  if 
they  used  CR  sleeves  in  the  maimer 
proposed  in  the  petition.  The  American 
Gas  Association  estimated  the  industry 
could  save  $6,500,000  annually  by  using 
CR  sleeves  in  the  manner  proposed. 

Many  commenters  commended  RSPA 
for  its  positive  response  to  adopting  new 
technology  and  reducing  pipeline 
maintenance  costs  while  improving 
pipeline  public  and  employee  safety. 

Action  on  petition 

In  accordance  with  the  foregoing  and 
by  this  order,  RSPA  finds  that 
Panhandle’s  compliance  with  49  CFR 
192.713(a)  is  unnecessary  for  the 
installation  of  welded  split  sleeves  as  a 
permanent  repair  of  six  of  the  twelve 
corrosion  anomalies  cited  in  Line  #2  in 
Fayette  County,  Ohio.  The  requested 
waiver  would  not  be  inconsistent  with 
pipeline  safety.  Accordingly, 
Panhandle’s  petition  for  waiver  from 
compliance  with  §  192.713(a)  for  six  of 
the  twelve  corrosion  anomalies  is 
granted,  on  the  conditions  that 
Panhandle  installs  the  CR  sleeves  using 
the  procedure  described  in  the 
documents  supporting  their  petition, 

^  performs  the  inspections  described  in 
*  the  petition,  promptly  reports  to  RSPA 
the  results  of  the  inspections  and  emy 
unfavorable  performance  of  the  CR 
sleeves,  and  determines  and  reports  to 
RSPA  the  cause  of  any  unfavorable 
performance. 

Issued  in  Washington,  DC  on  March  10, 
1993. 

George  W.  Tenley,  )r.. 

Associate  Administrator  for  Pipeline  Safety, 
Research  and  Special  Programs 
Administration. 

(FR  Doc.  93-5852  Filed  3-12-93;  8:45  am) 
BILUNQ  CODE  491 0-60-M 


DEARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  183  (Rev.  5)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  of  the  Associate 
Chief  Counsel  (International)  to  grant 
relief  for  matters  imder  its  jurisdiction 
is  further  redelegated  to  the  Technical 
Assistant. 

The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  March  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  B.  van  der  Wal,  CC:INTL:Br3, 
room  4555, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224,  telephone 
(202)  622-3850  (not  a  toll-free  call). 
Order  No.  183  (Rev.  5) 

Effective  date:  3-4-93 
Extension  of  Time  for  Making  Certain 
Elections 

1.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.9100-1,  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  the  Associate 
Qiief  Counsel  (Domestic),  the  Associate 
Chief  Counsel  (International),  and  the 
Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations)  are 
authorized  to  grant,  for  cases  within 
their  respective  jurisdictions,  a 
reasonable  extension  of  the  time  fixed 
by  regulations,  or  by  a  revenue  ruling, 

a  revenue  procedure,^  notice,  or  an 
announcement  published  in  the  Internal 
Revenue  Bulletin,  for  the  making  of  an 
election  or  application  for  relief  in 
respect  of  tax  imder  all  subtitles  of  the 
Internal  Revenue  Code,  except  subtitles 
E,  G,  H,  and  I,  subject  to  the 
requirements  of  26  CFR  301.9100-1. 

2.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.9100-1,  the  District  Directors 
of  Employee  Plans  and  Exempt 
Organizations  Key  Districts  are 
au^orized  to  grant,  for  IRC  505(c)  and 
508  matters,  a  reasonable  extension  of 
time  fixed  by  regulations  for  making  an 
election  or  application  for  relief  in 
respect  of  tax  under  subtitle  A  of  the 
Code,  subject  to  the  requirements  of  26 
CFR  301.9100-1. 

3.  The  §  301.9100-1  authority 
described  in  section  1  may  be 
redelegated  as  follows: 


a.  For  matters  under  the  jurisdiction 
of  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  to  the  Director, 

Employee  Plans  Technical  and 
Actuarial  Division,  and  to  the  Director, 
Exempt  Organizations  Technical 
Division.  This  authority  may  be  further 
redelegated  by  the  Director,  Employee 
Plans  Technical  and  Actuarial  Division, 
to  the  Assistant  Director  of  that  Division 
and  to  Branch  Chiefs  under  the 
Director’s  supervision,  but  not  below 
Branch  Chiefs,  and  may  be  redelegated 
by  the  Director,  Exempt  Organizations 
Technical  Division,  to  the  Director’s 
Executive  Assistant  and  to  Branch 
Chiefs  under  the  Director’s  supervision, 
but  not  below  Branch  Chiefs. 

b.  For  matters  under  the  jurisdiction 
of  the  Associate  Chief  Counsel 
(Domestic),  to  his  or  her  Deputy 
Associate  Chief  Coimsels,  and  to  the 
Assistant  Chief  Counsel  (Corporate),  the 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  the  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting),  the  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries)  and  their  respective  Deputy 
Assistant  Chief  Counsels.  However,  the 
authority  may  be  redelegated  to  Branch 
Chiefs. 

c.  For  matters  under  the  jurisdiction 
of  the  Associate  Chief  Council 
(Employee  Benefits  and  Exempt 
Organizations),  to  the  Deputy  Associate 
Chief  Counsel  (Employee  Benefits  and 
Exempt  Organizations).  However,  the 
authority  may  be  redelegated  to  the 
Assistant  Chief  Counsels  (Employee 
Benefits  and  Exempt  Organizations)  and 
to  Branch  Chiefe. 

d.  For  matters  under  the  jurisdiction 
of  the  Associate  Chief  Counsel 
(International),  to  the  Deputy  Associate 
Chief  Counsel  (International)  and  to  the 
Assistant  Chief  Counsels  (International). 
However,  the  authority  may  be 
redelegated  to  the  Technical  Assistant 
and  to  Branch  Chiefe. 

4.  The  §  301.9100-1  authority 
described  in  section  2  may  be 
redelegated  no  lower  than  Chief, 
Technical/Review  Staff  in  EP/EO  Key 
Districts. 

5.  Delegation  Order  No.  183  (Rev.  4) 
effective  April  23, 1992,  is  superseded. 

Dated:  March  4, 1993. 

Robert  WenzeL 

Acting  Chief  Operations  Officer. 

(FR  Doc.  93-5894  Filed  3-12-93;  8:45  am] 
BILUNG  CODE  4830-01-M 


Sunshine  Act  Meetings 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Govenvnent  in  the  Sunshine  Act”  (Pid). 

L.  94-409)  5  U.S.C.  552b(e)(3). 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  March  17, 1993,  See  times 
below. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

MATTERS  TO  BE  CONSIDERED: 

10:00  a.m. — Closed  to  the  Public 

1.  Compliance  Stattis  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

2:00  p.m. — Open  to  the  Public 

2.  Pride  in  Public  Service 

The  Commission  will  present  the  Pride  in 
Public  Service  Award  to  March’s  recipient 

3.  Voluntary  Standards/Intemational 
Affairs  Activities 

The  staff  will  brief  the  Commission  on 
voluntary  standards  and  International  affairs 
activities  conducted  during  the  first  quarter 
of  fiscal  year  1993. 


For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709.  I 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  March  10, 1993. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

IFR  Doa  93-6030  Filed  3-11-93;  3:51  pm] 
BIUJNG  CODE  6355-01-M 

NATIONAL  WOMEN’S  BUSINESS  COUNCIL 
ACTION:  Notice  of  Hearing. 

SUMMARY:  In  accordance  with  the 
Women’s  Business  Ownership  Act, 
Public  Law  100-533  as  amended,  the 
National  Women’s  Business  Council 
announces  a  forthcoming  hearing  and 
meeting.  The  focus  of  this  hearing  will 
be  women-owned  businesses  in 
international  trade,  particularly  Latin 
America  and  the  Pacific  Rim.  'The 
hearing  will  include  a  series  of  expert 
rotmdtable  discussions  as  well  as 
testimony  from  women  business  owners 
regarding  their  achievements  and 
barriers  in  the  international  arena.  The 
official  Council  Meeting  will  focus  on 
administrative  issues. 


DATE:  March  24-26, 1993. 

ADDRESS: 

March  24, 1993 — Camara  Nacional  de 
Comercio  Servicios  Y  Turismo  de  Tijuana, 
X.  Villarrutia  1211  Y  Paseo  Tijuana  2U)na 
Rio  Tijuana,  Baja  California,  Mexico 
March  25-26, 1993 — University  of  California, 
San  Diego  9550  Gilman  Drive,  La  Jolla,  CA 
92093 

March  26, 1993  (Council  Meeting] — Hyatt 
Rgency  La  Jolla  3777  La  Jolla  Village  Drive, 
San  Diego,  CA  92122 

STATUS;  Open  to  the  public. 

CONTACT:  For  further  information  or  to 
submit  written  testimony,  contact 
Wilma  Goldstein,  Executive  Director  or 
Paula  Breitweiser,  Program  Coordinator 
National  Women’s  Business  Council, 
409  Third  Street  Suite  7425, 
Washington  DC,  20024,  (202)  205-3850. 
Deadline  date  for  submission  of  written 
testimony  is  March  18, 1993. 

Wilma  Goldstein, 

Executive  Director,  National  Women’s 
Business  Council. 

[FR  Doc.  93-5957  Filed  3-11-93;  10:46  am) 
BiLUNQ  CODE  U30-AB-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  arKj  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  Issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  921165-3021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  (BSAI) 

Ckjirection 

In  rule  document  93-4903  beginning 
on  page  12336  in  the  issue  of  Thursday, 
March  4. 1993,  make  the  following 
corrections: 

1.  On  page  12337,  in  the  2d  column, 
in  the  11th  line,  "publication”  should 
read  "public”. 

2.  On  the  same  page,  in  the  third 
column,  in  the  third  line,  “0MB  No. 
0648-0123”  should  read  "0MB  No. 
0648-0213”. 

BIUJNQ  CODE  1SOSC1-0 


DEPARTMENT  OF  ENERGY 

Floodplain/Wetland  Involvement 
Notification  for  Environmental 
Restoration  Activities  at  the 
Department  of  Energy’s  Rocky  Flats 
Plant  Near  Golden,  Colorado 

Correction 

In  notice  document  93-2012 
beginning  on  page  6273  in  the  issue  of 
Wednesday,  January  27, 1993,  in  the 
third  column,  under  AORESSES,  in  the 
seventh  line,  “California”  should  read 
"Colorado”. 

BHXING  CODE  1S05-01-0 


/ 


Monday 

March  15.  1993 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


24  CFR  Part  882 

Section  8  Moderate  Rehabilitation  Single 
Room  Occupancy  Program  for  Homeless 
Individuals;  Interim  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  882 

[Docket  No.  R-93-1639;  FR-^1-4-01] 

RiN  2506-AB44 

Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  liKlIviduals 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Interim  rule. 

SUMMARY:  This  interim  rule  for  the 
Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  Individuals  amends  the 
program’s  regulations  at  24  CFR  part 
882,  subpart  H,  to:  (1)  Conform  the 
application  process  for  this  program 
with  the  new  two-stage  process  to  be 
used  beginning  in  1993  in  all  major 
HUD-administered  competitive 
programs  authorized  by  the  Stewart  B. 
McKinney  Homeless  /distance  Act;  (2) 
conform  the  process  for  selecting 
homeless  persons  for  participation  in 
this  program  with  the  process  used  in 
other  HUD-administer^  competitive 
McKinney  Act  programs  by  replacing 
waiting  list  requirements  with  a 
requirement  for  outreach  to  homeless 
persons  living  in  emergency  shelters  or 
in  places  not  designed  for  human 
habitation;  (3)  delete  the  provision 
prohibiting  the  use  of  housing  owned  by 
the  PHA  administering  the  A^ual 
Contributions  Contract  under  which 
assistance  is  to  be  provided,  to  conform 
the  rule  with  section  548  of  the  National 
Affordable  Housing  Act  (NAHA);  (4) 
update  the  rule  to  reflect  two 
amendments  to  the  program  made  by 
section  127  of  the  I^partment  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  previously  implemented  in  notices 
of  funds  availability,  which  raised  the 
minimum  expenditure  on  rehabilitation 
necessary  to  qualify  for  the  program  to 
$3,000  per  unit  and  limited  the  size  of 
projects  to  100  imits;  (5)  add  a  provision 
emphasizing  the  responsibility  of  each 
recipient  of  assistance  to  maintain  any 
records  and  make  any  reports  that  HUD 
may  require  in  order  to  ensure  adequate 
information  upon  which  program 
results  can  be  measured;  and  (6)  clarify 
the  definition  of  single  room  occupancy 
(SRO)  housing  and  clarify  that 
efficiency  units  may  be  used  in  the 


program  but  that  the  limit  of  HUD 
assistance  in  all  cases  is  based  upon 
applicable  fair  market  rents  for 
Moderate  Rehabilitation  SRO  imits. 
DATES:  Efiective  date:  April  14, 1993. 
Comment  due  date:  May  14, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  Generd 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
20410-0500.  Commimications  should 
refer  to  the  above  docket  niunber  and 
title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  on  weekdays 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address.  Comments  sent  by  FAX 
are  not  acceptable. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  N.  Forsberg,  Director,  Special 
Needs  Assistance  Programs;  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  SW.,  Washington, 

DC  20410;  (202)  708-4300;  TDD  for  the 
hearing-  or  speech-impaired  (202)  708- 
2565.  (Telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1980  and  were 
assigned  OMB  control  number  2506- 
0131. 

L  Backgroimd 

The  purpose  of  the  Section  8 
Moderate  Rehabilitation  for  Single 
Room  Occupancy  (SRO)  Program  for 
Homeless  Individuals  is  to  provide 
rental  assistance  to  homeless 
individuals  in  rehabilitated  SRO 
housing.  Under  the  SRO  program,  the 
Department  awards  assistance  through  a 
national  competition.  The  program  is 
authorized  by  title  IV  of  the  McKinney 
Act  (42  U.S.C.  11401).  The  final  rule  for 
the  pro^am  was  published  on 
November  7, 1989  (54  FR  46832). 

Several  recent  events  necessitate 
amendments  to  the  program  regulations 
at  24  CFR  part  882,  subpart  H. 

n.  Conformance  With  Other  McKinney 
Act  Programs 

In  a  reorganization  to  consolidate  all 
programs  for  homeless  persons  under 
one  office,  HUD  has  recently  moved 
administration  of  the  SRO  program  to 
the  Office  of  Special  Needs  Assistance 
Programs  imder  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  Based  on  that  office’s 
experience  in  conducting  competition 
for  funds  under  McKinney  Act  programs 


and  in  response  to  comments  received 
from  providers  of  housing  and  services 
for  homeless  persons,  the  Department  is 
simultaneously  adopting  a  standardized 
assistance  award  process  for  its 
competitively-awarded  McKinney  Act 
funcu. 


Beginning  with  fiscal  year  1993  funds, 
HUD  will  use  a  two-stage  application 
process.  At  the  first  stage,  applicants 
will  be  asked  to  provide  information 
addressing  the  selection  criteria. 
Proposals  will  be  rated  based  on  the 
selection  criteria,  and  the  highest-rated 
applications  will  be  conditionally 
selected.  Conditionally-selected 
applicants  will  then  be  requested  to 
submit  additional  information 
concerning  such  matters  as  site  control 
and  financial  feasibility.  Applicants 
submitting  the  additional  information  in 
acceptable  form  within  a  specified  time 
limit  will  be  notified  of  the  final 
approval  of  their  applications. 

This  two-stage  application  process 
has  several  major  advantages  over  the 
current  process.  First,  it  will  allow 
applicants  submitting  the  best  proposals 
in  terms  of  the  selection  criteria  to  work 
out  technical  issues,  especially  firm 
financial  feasibility,  after  conditional 
project  selection  but  prior  to  execution 
of  the  Agreement  to  Enter  into  a 
Housing  Assistance  Payments  Contract. 
Applicants  submitting  weaker  proposals 
will  be  saved  the  time  and  expense  of 


addressing  technical  issues.  Second, 
with  HUD  funds  reserved  for  the 
projects,  conditionally-selected 
applicants  should  be  able  to  more  easily 
secure  financial  commitments  from 
other  sources.  In  previous  funding 
competitions,  with  no  commitment  of 
funffing  from  HUD,  great  difficulty  was 
often  encoimtered  in  seciuing 
committed  financing.  'Third,  with 
completion  of  the  competitive  phase  of 
the  application  process  at  the  first  stage, 
HUD  staff  will  able  to  work  with 
conditionally-selected  applicants  during 
the  second  stage  to  meet  the  technical 
retirements. 

’To  implement  this  new  two-stage 
application  process,  and  to  describe  this 
process  using  language  that  is 
essentially  the  same  as  that  used  for 
other  HUD-administered  competitive 
McKinney  Act  programs,  §  882.805  (c) 
and  (d)  have  been  very  substantially 
revised.  The  deletion  of  much  of  the 
detail  in  current  paragraphs  (c)  and  (d) 
is  consistent  with  the  manner  in  which 
similar  paragraphs  have  been  written  in 
the  rules  for  the  other  programs.  The 
Department  has  foimd  that  describing 
application  requirements  in  detail 
within  the  program  rules  overly  restricts 
the  ability  of  the  Department  to 
implement  program  improvements  in  a 
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timely  manner  based  upon  experience 
and  comments  from  providers  of 
housing  and  services  for  homeless 
persons.  A  new  provision  at 
§  882.805(b)(l)(i)  provides  that  detailed 
application  requirements  will  be 
contained  in  the  application  package. 
Details  regarding  selection  criteria  listed 
at  §  882.805(b)(2)  will  be  contained  in 
the  notice  of  frmds  availability  (NOFA) 
published  each  year  in  the  Federal 
Register.  Comments  regarding  the 
application  package  or  the  selection 
criteria  are  welcomed  and  will  be 
considered  by  the  Department. 
Conforming  Ganges  have  been  made  to 
§882.805(0(10). 

In  another  action  designed  to  increase 
consistency  among  HUD-administered 
competitive  McKinney  Act  programs, 
the  process  for  selecting  homeless 
persons  for  participation  in  the  SRO 
program  is  being  changed  by  this  rule  to 
conform  with  the  process  used  in  the 
other  programs.  Easting  §  882.808 
requires  ^at  vacant  units  under  contract 
be  rented  to  homeless  individuals 
referred  by  the  PHA  frum  its  waiting 
list.  This  requirement  for  use  of  a  PHA 
waiting  list  is  deleted  from  the  revised 
§  882.808.  In  place  of  the  PHA  waiting 
list  process,  the  rule  requires  that  PHAs 
and/or  owners  engage  in  outreach 
efforts  to  bring  homeless  individuals 
into  the  program,  and  that  vacant  units 
be  rented  directly  to  homeless 
individuals  located  through  these 
outreach  efforts.  A  conforming  change 
has  been  made  by  deleting 
§  882.806(a)(5). 

A  numl^r  of  factors  justify  this 
change.  Section  441  of  the  McKinney 
Act  indicates  that  assistance  under  the 
SRO  program  must  be  used  only  in 
connection  with  the  moderate 
rehabilitation  of  units  "for  occupancy 
by  homeless  individuals.”  In  contrast, 
in  other  Section  8  programs,  homeless 
individuals  are  just  one  ^oup  among 
many  that  are  eligible  to  oe  served. 

While  a  PHA  waiting  list  is  appropriate 
for  the  broader  population  to  be  served 
in  other  Section  8  programs,  it  has  not 
been  an  effective  selection  method  in 
the  SRO  program. 

In  a  March  1990  study,  HUD’s  Office 
of  Policy  Development  and  Research 
(PD&R)  conclude  that  lists  prepared  by 
PHAs  frequently  became  dated  because 
homeless  persons  do  not  have  stable 
residences  and  are  hard  to  locate.  PD&R 
found  that  a  project  sponsor  frequently 
had  to  go  throu^  dozens  of  PHA-listed 
names  to  locate  an  appropriate  tenant.  A 
General  Accounting  Office  report  issued 
in  August,  1992,  found  similar  problems 
with  the  PHA  waiting  list  requirement, 
and  concluded  that  these  waiting  lists 
are  impractical  and  less  elective  than 


other  methods  of  locating  homeless 
persons  for  tenancy.  Consistent  with 
these  findings,  project  sponsors  have 
repeatedly  requested  that  the 
Department  eliminate  the  PHA  waiting 
list  requirement  for  this  program  and 
allow  for  more  flexibility  in  selection. 

No  other  McKiimey  Act  program 
administered  by  HUD  requires  that  the 
recipient  use  a  waiting  list  to  refer 
homeless  individuals  to  project  owners. 
Instead,  ret^ients  are  reqtured  to  make 
sustained  efforts  to  engage  eligible 
homeless  individuals  so  that  ffiey  may 
be  brought  into  the  applicable  program. 
This  outreach  effort  provides  the  basis 
for  tenant  referral  and  selection.  The 
change  to  §  882.808  will  make  the 
rocess  used  in  the  SRO  program  for 
omeless  individuals  consistent  with 
other  McKinney  Act  programs. 

in.  PHA-Owned  Housing 

Before  enactment  of  the  1990  National 
Affordable  Housing  Act,  the  law 
prohibited  Section  8  assistance  for  a 
imit  owned  or  otherwise  substantially 
controlled  by  the  PHA  that  is 
administering  the  assistance  under  an 
Annual  Contributions  Contract  (ACC) 
with  HUD.  The  present  program  rules 
state  this  prohibition.  However,  the  law 
was  amended  in  1990,  and  now 
specifically  permits  a  PHA  to  contract 
with  itself  to  receive  Section  8 
assistance  for  a  project  that  it  owns.  The 
law  provides  that: 

A  public  housing  agency  may  contract  to 
make  assistance  payments  to  itself  *  *  *  as 
the  owner  of  dwelling  units  if  such  agency 
is  subject  to  the  same  program  requirements 
as  are  applied  to  other  owners.  In  such  cases, 
the  Secretary  may  establish  initial  rents 
within  applicable  limits.  (Housing  Act  of 
1937,  section  8(a)  (42  U.S.C  1437f(a),  as 
amended  by  section  248  of  the  National 
Affordable  Housing  Act  of  1990.) 

(This  amendment  became  effective  on 
enactment  of  the  Housing  and 
Commimity  Development  Act  of  1992 
(1992  Act).  Section  150  of  the  1992  Act 
provides  ffiat  section  548  of  the  1990 
NAHA  shall  be  effective 
notwithstanding  the  absence  of  any 
HUD  regulations.) 

Because  of  the  statutory  change,  this 
interim  rule  removes  the  prior  rule 
prohibiting  use  of  PHA-owned  housing. 
By  (Congressional  direction,  the  PHA  as 
administrator  of  program  funding  imder 
the  ACXC  may  now  enter  into  a  Section 
8  HAP  contract  with  itself,  or  its 
instrumentality,  as  Section  8  owner.  As 
required  by  the  law.  the  rule  provides, 
at  §  882.803(e).  that  the  PHA  as  owner 
of  the  assisted  units  is  subject  to  the 
same  "program  requirements”  that 
apply  to  other  owners  in  the  program. 
TTiO  rule  confirms  that  PHA-owned 


housing  is  subject  to  the  normal 
program  prohibitions  against  use  of 
ineligible  housing,  as  described  in 
§  882.803(a). 

Since  there  is  an  inherent  conflict 
between  the  PHA’s  proprietary  interest 
as  unit  owner  and  the  PHA’s  normal 
responsibility  for  approving  owner 
rents,  the  rule  provides  that  HUD  must 
approve  the  base  and  contract  rent 
calculations  before  execution  of  the 
Agreement  and  before  execution  of  the 
HAP  contract. 

IV.  HUD  Reform  Act  Provisions 

The  rule  is  being  updated  to  reflect 
changes  required  1^  section  127  of  the 
HUD  Reform  Act,  which  have  been 
implemented  since  enactment  through 
inclusion  in  annual  notices  of  funds 
availability. 

At  §  882.802  in  the  definition  of 
"moderate  rehabilitation,”  the 
minimum  expenditure  on  rehabilitation 
necessary  to  qualify  for  the  program  is 
increased  from  $1,000  to  $3,000  per 
unit.  This  same  change  is  also  made  at 
§  882.805(f)(6). 

A  new  §  882.805(c)(1)  limits  the  size 
of  projects  to  no  more  than  100  imits. 

V.  Records  and  Reports 

Section  882.808(p)  is  added  to 
include  in  the  rule  the  requirement  that 
each  recipient  of  assistance  maintain 
any  records  and  make  any  reports  that 
HUD  may  require.  This  confirms  and 
emphasizes  the  Department’s  authority 
to  require  such  records  and  reports  as 
are  necessary  for  measuring  program 
results.  The  Department  plans  to 
implement  annual  reporting 
requirements  for  the  SRO  program  that 
are  similar  to  those  used  in  other  HUD- 
administered  competitive  McKinney 
Act  programs. 

VI.  Clarifications 

Two  sections  in  the  existing  rule  are 
being  clarified.  First,  the  definition  of 
SRO  housing  at  §  882.802  is  modified  to 
clarify  that  an  SRO  unit  may  contain 
both  food  preparation  and  sanitary 
facilities,  only  one  of  these,  or  neither 
of  these  within  the  unit.  Second, 

§  882.805(g)(4)  is  being  modified  to 
clarify  that  SRO  program  assistance  may 
be  used  for  efficiency  tmits  the  owner 
chooses  to  rehabilitate  for  use  in  this 
program,  but  the  gross  rent  for  those 
units  may  not  exceed  75  percent  of  the 
0-bedroom  Moderate  Rehabilitation  Fair 
Market  Rent.  The  Department  has  been 
asked  on  many  occasions  to  clarify  these 
points. 

Vn.  Further  Rule  Modifications 

Section  1405  of  the  Housing  and 
Community  Development  Act  of  1992 
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(Pub.  L  102-5S0,  aporoved  October  28, 
1992)  (1992  Act)  made  several  changes 
to  the  SRO  program.  In  accordance  with 
section  2  of  that  act,  these  changes  took 
effect  upon  enactment.  The  most 
significant  change  was  to  make  private 
non-profit  organizations  eligible  to 
apply  directly  to  HUD  for  assistance 
under  the  promm  and  to  administer 
assistance  under  the  program.  Because 
the  existing  program  regulations  are 
written  solely  in  terms  of  PHA 
administration  of  the  program,  major 
changes  in  the  regulations  are  needed  to 
cover  nonprofit  administration.  Those 
changes  will  be  part  of  a  proposed  and 
final  rulemaking  process  in  tne  near 
future,  rather  than  in  this  interim  rule. 
Meanwhile,  the  NOFA  for  Fiscal  Year 
1993  will  describe  the  statutory  changes 
and  state  that  private  nonprofit 
organizations  may  apply  mrectly  to 
HUD  for  assistance  under  the  SRO 
program  provided  that,  for  this  year, 
they  contract  with  a  PHA  to  administer 
the  program.  Once  the  major  changes  to 
the  regulations  are  completed,  non¬ 
profits  will  be  able  to  apply  without  the 
necessity  of  contracting  with  a  PHA  to 
administer  the  program. 

Vni.  Justification  for  Interim 
Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  efiect,  in  accordance  with  its 
own  regulations  on  rulemaking.  24  CFR 
part  10.  However,  this  rule  takes  effect 
upon  publication,  with  the  public 
inyited  to  submit  comments  that  will  be 
taken  into  consideration  in  developing  a 
final  rule. 

This  interim  rulemaking  its  necessary 
as  a  step  in  implementing  several  major 
improvements  in  the  processes  iised  in 
HUD’s  McKinney  Act  competitions  in 
time  to  affect  competitions  for  Federal 
Fiscal  Year  1993  fimds.  It  also  provides 
an  opportunity  for  the  Department  to 
update  and  clarify  certain  SRO  program 
requirements  before  another  SRO 
competition  is  conducted. 

One  of  the  major  improvements  is  the 
use  for  the  first  time  of  a  single  NOFA 
issued  early  in  the  Fiscal  Year  and 
covering  the  Supportive  Housing 
program,  the  Shelter  Plus  Care  program, 
and  the  SRO  program.  This  combined 
NOFA  will  provide  potential  applicants 
with  a  complete  schedule  of  the  funding 
competitions,  an  up-to-date  summary  of 
the  requirements  of  each  program,  a 
description  of  the  new  two-stage 
application  process  to  be  used  in  each 
of  these  programs,  and  a  description  of 
the  application  selection  criteria  that 
have  been  made  more  imiform  across 
the  three  programs.  It  will  allow 
potential  applicants  to  coordinate 


public  and  private  dollars  and  to 
determine  whidi  program  will  best 
serve  their  needs  and  which 
requirements  they  will  be  able  to  meet. 
These  benefits  of  a  combined  NOFA  are 
only  possible  if  the  Department  is  able 
to  describe  program  requirements, 
application  procures,  and  selection 
criteria  early  in  the  year.  Publishing  this 
interim  rule  for  the  SRO  progr^,  in 
coordination  with  the  publication  of  a 
legislatively-mandated  interim  rule  for 
the  new  Supportive  Housing  program 
and  a  final  rule  for  the  Shelter  Plus  Care 
program,  allows  the  Department  to 
publish  the  combined  NOFA  in  a  timely 
manner. 

Without  publishing  this  interim  rule, 
it  would  not  be  possible  to  adopt  the 
new  two-stage  application  process  for 
the  SRO  program  at  the  same  time  that 
this  process  is  adopted  for  the  other  two 
programs.  The  existing  application 
selection  process  described  at 
§  882.805(d)  would  require  that 
preliminary  financial  feasibility  be 
considered  in  the  rating  of  applications. 
The  advantages  of  postponing 
consideration  of  financial  feasibility 
until  after  applications  are  rated  are 
described  earlier  in  this  interim  rule 
preamble.  By  using  an  interim  rule,  the 
application  burden  can  be  lessened  for 
SRO  applicants  this  year  and  the  two- 
stage  process  can  be  adopted  uniformly 
and  simultaneously  in  all  three 
programs. 

Tnere  are  similar  advantages  to  using 
an  interim  rule  as  a  step  in 
implementing  a  third  major 
improvement  in  the  competitive 
process.  This  improvement  is  the 
adoption  of  core  selection  criteria  that 
are  uniform  across  the  three  programs. 
Five  of  the  selection  criteria  will  now  be 
virtually  identical  among  the  three 
programs,  which  will  allow  greater 
uniformity  in  the  information  that  is 
required  to  be  submitted  in  applications 
for  the  three  programs.  Uniform 
information  will  be  requested  regarding 
need  for  the  project,  applicant  capacity, 
coordination  with  other  programs, 
targeting  to  {Arsons  living  on  the  streets 
and  in  emergency  shelters,  and  quality 
of  program  design.  This  consistency  will 
m^e  it  easier  for  potential  applicants  to 
understand  program  requirements  and 
complete  program  applications.  By 
using  an  interim  rule,  these  core 
selection  criteria  can  be  implemented 
for  the  SRO  program  at  the  same  time 
as  they  are  being  implemented  for  the 
Supportive  Housing  program  and  the 
Shelter  Plus  Care  program.  Consistency 
between  the  SRO  program  and  the 
Shelter  Plus  Care  program  is 
particularly  important  because  the 
Shelter  Plus  Care  program  includes 


within  it  an  SRO  component  that  is  very 
similar  to  the  separate  Section  8 
Moderate  Rehabilitation  SRO  Program 
for  Homeless  Individuals. 

Consistency  among  these  programs  is 
also  a  major  reason  that  the  Department 
is  using  tliis  interim  rule  to  replace  the 
PHA  waiting  list  process  with  sustained 
outreach  efforts  to  bring  homeless 
individuals  into  the  program.  Other 
reasons  for  this  change  are  described 
earlier  in  this  interim  rule  preamble.  By 
implementing  this  change  in  the  interim 
rule,  a  process  that  has  proven  to  be 
ineffective  and  time-consuming  can  be 
eliminated  now  in  favor  of  a  process  to 
be  used  consistently  in  all  McKinney 
Act  programs  administered  by  HUD. 

Issuing  these  major  improvements  to 
the  SRO  program  in  an  interim  rule 
provides  HUD  with  the  opportimity  to 
revise,  before  another  SRO  competition 
is  held,  three  provisions  that  were 
outdated  by  statutory  changes  made  in 
1989  and  1990.  These  provisions 
regarding  PHA-owned  housing,  tlie 
minimum  expenditure  for  rehabilitation 
per  unit,  and  maximum  project  size 
were  described  earlier  in  this  preamble. 
The  interim  rule  also  provides  the 
opportunity  to  clarify,  before  another 
SRO  competition  is  held,  other 
provisions  which  have  proven  to  be 
confusing  to  SRO  applicants  and 
recipients.  These  provisions  concern  the 
definition  of  single  room  occupancy 
housing  and  the  use  of  efficiency  units 
in  the  pro^m,  as  discussed  earlier. 

Lastly,  the  interim  rule  provides  HUD 
with  the  opportunity  to  emphasize  the 
responsibility  of  ea(^  recipient  of  SRO 
assistance  to  maintain  records  and 
reports  needed  to  ensure  adequate 
information  upon  which  program 
results  can  be  measured.  The 
Department  intends  to  revise  program 
reporting  requirements  this  year  to  focus 
on  program  results  and  to  increase 
consistency  among  reporting 
requirements  for  HUD-administered 
competitive  McKinney  Act  programs. 

IX.  Other  Matters 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  will  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  compete  with  Coraign- 
based  enterprises  in  dome^ic  or  export 
maihets. 

A  Finding  of  No  Significutt  Impact 
with  respect  to  the  enviranment  has 
been  made  in  accordance  mth  HUD 
regulations  at  24  CFR  put  50,  which 
impieinent  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Dodcet  Clerk,  Office  of  the  General 
Counsel,  Department  of  Houstogand 
Urban  Development,  Room  10Z76, 451 
Sevendi  Street  SW,  Washington,  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
detennined  that  the  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program  for  Homeless  Individuals  does 
not  have  a  potential  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  homeless  families,  since 
the  program  is  designed  for  homeless 
individuals.  Thereto,  the  rule  is  not 
subject  to  review  under  ffiat  Oder. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  secticm  ^a)  of  Executive 
Order  12612,  Federalism,  tiiat  this  rule 
does  not  impose  a  significant  additional 
burden  on  ^ates  or  ^her  public  bodies. 
The  amendments  do  not  a%ct  the 
relaticmship  between  the  Federal 
government  and  the  States  and  other 
public  bodies  or  the  distributkMi  of 
power  and  responsibilities  among 
various  levels  erf  government.  TTierefore 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  fS  U.S.C. 
605{b]),  has  reviewed  this  rule  before 
pubHcatkm  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Specifically, 
the  rule  governs  the  procedures  under 
which  HUD  will  make  rental  assistance 
available  to  nonprofits  and  PHAs  for 
moderately  rehabilitated  single  room 
occupancy  imits  for  homekt^ 
individuals. 

This  rule  was  not  listed  in  the 
Department’s  Semiaimual  Agenda  of 
Regulations  published  at  57  FR  51392 
on  November  3, 1992,  \mder  Executive 
Order  12291  and  file  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  882 

Housing  Assistaxtee  Payments 
programs — housing  and  community 
development.  Homeless,  Lead 
poisoning.  Manufoctoied  homes,  Reirt 


subsidies.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preemble,  part  862  of  title  24  trf  the 
Coefo  of  Federal  Regulations  is  amended 
as  follows: 

PART  882--SECTION  8  HOUSMG 
ASSISTANCE  PAYMENTS 
PROGRAM-^EXISTING  HOUSING 

1.  The  authority  citation  for  part  882 
continues  to  read  as  follows: 

Autboritir.:  42  U.SG.  1437a,  1437c,  and 
1437{:  42  U.S.Q  3535(d).  In  addition,  subpart 
H  is  issued  under  the  authority  of  42  U.S.C. 
11401. 

2.  Section  882.802  is  amended  by 
revising  the  definitions  of  '‘McKinney 
Act,”  "Moderate  Rehabilitation,"  and 
"Single  Room  Occupancy  (SRO) 
housing”  to  read  as  follows: 

§882.802  Definitions. 

*  •  *  «  * 

McKinney  Act.  The  Stewart  B. 
McKinney  Homeless  Assistance  Act. 

Moderate  rehabilitation. 

Rehabilitation  involving  a  minimum 
exp«iditure  of534X)0  ^  a  unit, 
including  its  prorated  share  of  work  to 
be  accomptished  on  oomroon  areas  or 
systems,  to  upgrade  to  decait.  safe  end 
sanitary  condition  to  comply  with  the 
Housing  Quality  Standards  or  other 
standard  approved  by  HIR).  from  a 
condition  berow  those  standards 
(improvements  being  of  a  modest  n^re 
and  other  than  routine  maintenanca 

Single  Room  Occupancy  (SROl 
housing.  A  unit  for  occupancy  by  cme 
person,  which  need  not  but  may  contain 
food  preparation  or  sanitary  facilities,  or 
both. 

*.«*** 

3.  Section  882.803  is  amended  by 
removing  paragraph  (a)(23(ti), 
redesignating  paragraphs  (B)(2Xiiil  and 
(a)(2)(iv)  as  (aK2Hii)  and  {aK2){ui) 
respectively,  and  addii^  a  new 
paragraph  (e)  to  read  as  follows: 

§  88Z803  Project  ehgIbiUty  and  other 
requirements. 

*  *  •  «  ft 

fe)  PHA-owned  housing.  (1)  A  unit 
that  is  owned  by  the  PHA  which 
administers  file  assistance  under  the 
ACC  (inchiding  a  unit  owned  by  an 
entity  substantially  controlled  by  the 
PHA)  may  only  be  assisted  if: 

(1)  The  iHiit  is  not  inehgible  under 
§  882.803(a);  and 

(ii)  HUD  approves  the  Base  and 
Contract  Rent  CalculetioRS  prior  to 
execution  of  the  Agreement  and  prior  to 
execution  of  the  HAP  Contract. 

(2)  The  PHA  as  owner  is  sidiject  to  the 
same  program  requirements  thk  apply 
to  othw  owners  in  the  program. 


4.  Section  882.604  is  cunended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§882.804  Other  Federal  raqukMMnts. 

ft  ft  ft  ft  ft 

(d)  The  environmental  review 
requirements  of  24  CFR  part  50. 
implementing  the  National 
Environmental  Policy  Act  and  related 
environmental  laws  and  authorities 
listed  in  24  CFR  50.4,  are  applicable  to 
this  program.  Applicants  must  include 
in  their  application  an  assurance  that 
the  applicant  will: 

(1)  Not  enter  into  a  contract  for,  or 
erf^rwise  commit  HUD  or  local  funds 
for,  acquisition,  r^abilitation, 
conversion,  lease,  repair,  or 
construction  of  property  to  provide 
bousing  under  the  program,  prior  to 
HUD’s  completion  of  the  review  and 
approval  of  the  application; 

(2)  Supply  HUD  with  information 
necessary  for  HUD  to  perform  any 
applicable  environmental  review  when 
requested  under  §  882.805(d)(l)(v);  and 

(3)  Cany  out  mitigating  measures 
required  by  HUD  or  ensure  that 
alternate  sites  are  utilized. 

5.  In  §  B82.80S,  paragraphs  {a),  fb).  fc), 
(d),  lf){6),  (fKlO)  and  (g){4)  are  revised  to 
read  as  follows: 

§  882.805  Application  aubmiMioR  and 
approval. 

(a)  Notice  Of  fund  avaddbiUty,  Section 
441  of  the  McKinney  Act  requires  that 
HUD  allocate  the  aiDoants  made 
available  for  this  pro^am  on  the  basis 
of  a  national  competition  to  the 
applicants  that  demonstrate  a  need 
im  the  assistance  and  the  ability  to 
undert^e  amd  cany  out  the  program. 
When  funds  are  m^e  available  for 
assistance,  FRJD  will  puUi^  a  Notice  of 
Fund  Availability  (NOFA)  inviting 
PHAs  to  submit  applications  for  the 
program.  PHAs  have  the  discretion  to 
select  owners  in  accordance  with  their 
own  procedures  and  poticies,  consistent 
with  the  requirements  of  this  rule;  such 
procedures  and  policies  must  be 
available  to  the  public,  upon  req\>est. 
The  NQFA  pifolished  by  HUD  will: 

(1)  Give  tM  location  for  obtaining 
application  packages.  The  application 
package  will  provtoe  specific 
application  requirements  and  guidance; 

(2)  Specify  the  date,  time,  and  the 
place  for  submitting  completed 
applications; 

(3)  State  the  amount  and  status  of 
funding  available  under  the  hOFA; 

(4)  Describe  the  fectors  relative  to ' 
each  ranking  criterion  contained  in 
paragraph  fo)(3)  of  this  section,  and 
indicate  the  weight  or  relative 
importance  of  tlra  criteria  as  they  will  be 
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applied  to  the  funding  round 
announced  in  the  NOFA; 

(5)  Specify  the  timing  and  conditions 
for  curing  technical  deficiencies  in  an 
application;  and 

(6)  Provide  other  appropriate  program 
information  and  guidance,  including 
purpose,  authority,  and  eligibility. 

(m  Application  requirements  and 
ranking  criteria. — (1)  Application 
requirements.  Applications  for 
assistance  must  be  submitted  in  the 
form  prescribed  by  HUD  in  the 
application  package,  must  meet  the 
requirements  of  tlds  part,  and  must  be 
submitted  within  the  time  period 
established  by  HUD  in  the  NOFA,  HUD 
may  reject  any  application  not  meeting 
requirements  stated  in  the  application, 
NOFA,  or  this  part.  HUD  may  reject 
applications  firom  any  applicant  with  an 
outstanding  obligation  to  HUD  that  is  in 
arrears  or  for  which  a  payment  schedule 
has  not  been  agreed  to,  or  whose 
response  to  an  audit  finding  is  overdue 
or  unsatisfactory. 

(2)  Comprehensive  housing 
affordability  strategy  (CHAS). — (i) 
Certifications  of  consistency.  Except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section,  the  applicant  must  submit  a 
certification  by  the  jurisdiction  in  which 
the  proposed  project  will  be  located  that 
the  jurisdiction  is  following,  and  the 
applicant’s  application  for  funding  is 
consistent  with,  the  jurisdiction’s  HUD- 
approved  CHAS.  The  certification  must 
be  made  by  the  unit  of  general  local 
government  or  the  State,  pursuant  to  the 
CHAS  regulations  at  24  C^R 
91.1(b)(l)(ii),  and  as  may  be  further 
described  in  the  NOFA. 

(ii)  Exception.  The  CHAS  certification 
is  not  required  where  the  proposed 
project  will  be  located  on  a  reservation 
of  an  Indian  tribe  or  the  Insular  Area  of 
Guam,  the  U.S.  Virgin  Islands, 

American  Samoa  or  the  Northern 
Mariana  Islands. 

(iii)  Timing  of  CHAS  certification 
submissions.  Unless  otherwise  set  forth 
in  the  NOFA,  the  required  certification 
must  be  submitted  by  the  funding 
application  submission  deadline 
announced  in  the  NOFA.  The 
jurisdiction  required  to  make  the 
certification  must  therefore  get  its  CHAS 
approved  by  HUD  in  time  for  the 
certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  funding 
application  deadline  announced  in  the 
NOFA,  or,  if  the  NOFA  permits  a  later 
submission  date  for  the  certification,  the 
later  date.  (HUD  has  60  days  to  approve 
a  CHAS.)  However,  in  no  event  will  an 
application  be  considered  for  funding  if 
the  required  CHAS  has  not  been 
submitted  for  HUD  approval  by  the 
funding  application  deadline.  All 


certifications  must  be  signed  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD,  and  must 
meet  the  requirements  of  the  CHAS 
regulations  at  24  CFR  91.80(a)  and  (b), 
"Consistency  certification.” 

(3)  Ranking  criteria. — (i)  General. 
Applications  will  be  assigned  a  rating 
score  and  placed  in  ranked  order,  based 
upon  the  criteria  listed  in  paragraph 

(b)(3)(ii)  of  this  section.  ’T^  factors  to  be 
considered  under  each  criterion  and  .the 
number  of  points  possible  vmder  each 
criterion  will  be  described  in  more 
detail  in  the  NOFA  published  in  the 
Federal  Register  for  each  funding  roimd. 

(ii)  Criteria.  HUD  will  award  points 
for  the  following  criteria: 

(A)  Ability  of  the  applicant  to  develop 
and  operate  a  project; 

(B)  Need  for  the  type  of  project 
proposed  by  the  applicant  in  the  area  to 
be  served; 

(C)  Extent  to  which  the  proposed 
funding  for  supportive  services  will  be 
available; 

(D)  Extent  to  which  the  applicant  has 
demonstrated  coordination  with  other 
Federal,  State,  local,  private,  and  other 
entities  serving  homeless  persons  in  the 
planning  and  operation  of  the  project,  to 
the  extent  practicable; 

(E)  Extent  to  which  the  project  targets 
homeless  persons  living  in  emergency 
shelters  or  in  places  not  designed  for,  or 
ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings; 

(F)  Quality  of  the  project;  and 

(C)  Availability  of  vacant  units  in  the 
project. 

(c)  Selecting  applications. — (1) 
General.  The  hi^est-ranked 
applications  will  be  conditionally 
selected  in  accordance  with  their  ranked 
order,  as  determined  under  paragraph 
(b)(3)  of  this  section,  to  the  extent  funds 
are  available.  However,  no  city  or  urban 
county  may  have  projects  receiving  a 
total  of  more  than  10  percent  of  the 
assistance  to  be  provided  under  this 
program,  and  no  project  will  be 
approved  for  more  than  100  units. 
Applicants  will  be  invited  to  provide 
additional  information,  as  described  in 
paragraph  (d)  of  this  section,  as  a 
prerequisite  to  approval  by  HUD. 

(2)  Ties  between  applicants.  In  the 
event  of  a  tie  between  applicants,  HUD 
will  use  need  for  the  project  to 
determine  which  application  should  be 
selected  for  potential  funding. 

(3)  Procedural  error.  If  HUD  makes  a 
procedural  error  in  a  funding 
competition,  that,  when  corrected, 
would  warrant  funding  of  an  otherwise 
eligible  application,  HUD  may  select 
that  application  for  potential  funding 
when  sufficient  funds  become  available. 


(4)  Prohibition  of  disclosure  of 
seleidion  information.  The  selection 
process  for  assistance  \mder  this  part  is 
subject  to  the  prohibition  of  disclosure 
of  covered  information  regarding  the 
selection  process,  as  described  in  24 
CFR  part  4.  Applicants  for  or  recipients 
of  assistance  who  have  received  covered 
selection  information  may  be  subject  to 
sanctions,  as  determined  to  be 
appropriate. 

(d)  Obtaining  additional  information 
and  awarding  assistance.  (1)  Additional 
information.  Applicants  with  the 
highest-ranked  applications  will  be 
requested  by  HUD  to  submit  additional 
project  information.  Such  information 
may  include: 

(1)  Documentation  showing  site 
control; 

(ii)  Description  of  the  rehabilitation 
work  to  be  done  and  a  cost  estimate  for 
the  work; 

(iii)  A  listing  of  the  sources  of  funding 
for  the  project  and  documentation  of 
financing  commitments; 

(iv)  Calculations  showing  the 
proposed  rents  for  the  project  are 
feasible  within  the  applicable  fair 
market  rent  limitation  established  by 
HUD; 

(v)  Information  to  allow  HUD  to 
complete  environmental  reviews 
required  under  24  CFR  part  50;  HUD 
may  eliminate  a  proposal  firom 
consideration  where  the  application 
would  require  an  Environmental  Impact 
Statement;  and 

(vi)  Such  other  information,  as 
specified  by  HUD  in  writing  to  the 
applicant,  that  confirms  or  clarifies 
information  provided  in  the  application. 

(2)  Receipt  of  additional  information. 
The  required  additional  information 
must  be  received  in  acceptable  form  by 
the  deadline  established  by  HUD  in  a 
notice  of  fund  availability  published  in 
the  Federal  Register.  HUD  may  remove 
any  proposed  project  firom  further 
consideration  for  assistance  if  the 
required  additional  project  information 
is  not  received  in  acceptable  form  by  the 
established  deadline. 

(3)  Approval.  Following  receipt  of  the 
additional  information  in  acceptable 
form  and  provided  that  the 
environmental  review  indicates  that  the 
project  is  environmentally  acceptable  to 
HUD,  HUD  will  notify  the  applicant  that 
its  application  has  beien  approved. 
***** 

(f)*  •  * 

(6)  Determine  that  the  $3,000 
minimum  amoiuit  of  work  requirement 
and  other  requirements  in  24  CFR 
882.S04(c)  (2)  and  (3)  are  met;  *  *  * 

(10)  In  ffie  event  that  the  PHA 
determines  that  any  structure  proposed 
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in  its  application  is  infeasible,  or  the 
PHA  proposes  to  select  a  different 
structure  for  any  other  reason,  the  PHA 
must  submit  information  for  the 
proposed  alternative  structure  to  HUD 
for  review  and  approval.  HUD 
Headquarters  will  rate  the  proposed 
structure  in  accordance  with  the 
procedures  in  §  882.805(b)(3).  The  PHA 
may  not  proceed  with  processing  for  the 
proposed  structure  or  execute  an 
Agreement  vmtil  HUD  notifies  the  PHA 
that  HUD  has  approved  the  proposed 
alternative  structure  and  that  all 
requirements  have  been  met. 

(g)*  *  * 

(4)  Contract  Rents  shall  not  include 
the  costs  of  providing  supportive 
services,  transportation,  fumitiure  or 
other  non-housing  costs,  as  determined 
by  HUD.  SRO  program  assistance  may 
be  used  for  efficiency  imits  selected  for 
rehabilitation  imder  this  program,  but 
the  Gross  Rent  (Contract  Rent  plus  any 
Utility  Allowance)  for  these  units  will 
be  no  higher  than  for  SRO  units  (i.e., 
75%  of  the  O-bedroom  Moderate 
Rehabilitation  Fair  Market  Rent). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0131) 


§882.806  [Amended] 

6.  Section  882.806  is  amended  by 
removing  paragraph  (a)(5). 

§882.808  [Amended] 

7.  Section  882.808  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(3)  and 
by  adding  a  new  peuragraph  (p),  to  read 
as  follows: 

§882.808  Management 

(a)  Outreach  to  homeless  individuals 
and  appropriate  organizations. — (1) 
General.  Tne  PHA  or  the  Owner  shall 
engage  in  outreach  efiorts  to  engage 
homeless  individuals  so  that  they  may 
be  brought  into  the  program.  As  part  of 
the  outreach  efiort,  the  PHA  or  the 
Owner  shall  ask  appropriate 
organizations  for  assistance  in  locating 
homeless  individuals. 
***** 

(b)  *  *  * 

(3)  Owner  selection  of  individuals.  All 
vacant  units  under  Contract  shall  be 
rented  to  homeless  individuals  located 
through  PHA  or  Owner  outreach  efforts 
and  determined  by  the  PHA  to  be 
eligible.  An  Owner  is  responsible  for 
tenant  selection  and  may  refuse  any 
individual,  provided  the  Owner  does 
not  unlawfully  discriminate.  Should  the 


Owner  reject  an  individual,  and  should 
the  individual  believe  that  the  Owner’s 
rejection  was  the  result  of  unlawful 
discrimination,  the  individual  may 
request  the  assistance  of  the  PHA  in 
resolving  the  issue  and  may  also  file  a 
complaint  with  HUD’s  Office  of  Fair 
Housing  and  Equal  Opportunity  in 
accordance  with  24  CTR  103.25.  If  the 
individual  requests  the  assistance  of  the 
PHA  and  if  the  PHA  cannot  resolve  the 
complaint  promptly,  the  PHA  should 
advise  the  individual  that  he  or  she  may 
file  a  complaint  with  HUD,  and  provide 
the  individual  with  the  address  of  the 
nearest  HUD  Office  of  Fair  Housing  and 
Equal  Opportunity. 
***** 

(p)  Records  and  reports.  Each 
recipient  of  assistance  under  this 
subpart  must  keep  any  records  and 
make  any  reports  that  HUD  may  require 
within  the  timeframe  required. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0131) 

Dated;  February  8, 1993. 

Henry  G.  Cisneros, 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  51  and  93 
[FRL-4604-61 

Determining  Conformity  of  General 
Federal  Actlona  to  State  or  F4deral 
Implementation  Plana 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTXM:  Notice  of  proposed  rulemaking. 

SUHMARY:  The  Clean  Air  Act  (CAA) 
requires  EPA  to  promulgate  rules  to 
ensure  that  Federal  actions  conform  to 
the  appropriate  State  impleromitation 
plan  (SIP).  Conformity  to  a  SIP  is 
defined  in  the  CAA  as  amended  in  1990 
as  meaning  conformity  to  a  SIP’s 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
national  ambient  air  quality  standards 
(NAAQS)  and  achieving  expeditious 
attainment  of  such  standards.  The 
Federal  agency  responsible  for  the 
action  is  required  to  determine  if  its 
actions  conform  to  the  applicable  SIP. 
This  document  sets  forth  (Hoposed  rules 
governing  the  determination  of 
conformity. 

The  EPA  Administrator,  with  the 
concurrence  of  the  Secretary  of 
Transportation,  is  required  to 
promulgate  criteria  and  procedures  for 
demonstrating  and  asmring  GObfiMmity 
to  the  SIP  of  Federal  highway  aiKl 
transit  actioas  (*‘tran^>ortetion  * 

conformity'*!  These  proposed 
transportstiun  confwmlty  rules  are  set 
forth  in  40  CFR  part  51.  subpart  T.  as 
proposed  on  January  11, 1993  (58  FR 
3768)  and  in  40  CFR  part  03,  sufapait  A, 
as  proposed  in  this  document  T^  CAA 
also  requires  EPA  to  promulgate  criteria 
and  procedures  for  determining 
conformity  of  all  other  Federal  actions 
to  a  SEP  “general  conformity”).  Hiese 
proposed  general  conformity  rules  will 
be  set  forth  in  40  CFR  part  51,  subpart 
W,  and  40  CFR  part  93,  subpart  B,  as 
proposed  in  this  document. 

DATES:  Comments  on  the  general 
conformity  rules  proposed  today  will  be 
accepted  until  May  14, 1993.  Comments 
on  the  transportation  conformity  rules 
proposed  today.  40  CFR  part  93.  will  be 
accepted  until  May  1, 1993.  A  public 
hearing  is  scheduled  for  April  22, 1993. 
Anyone  who  wants  to  present  testimony 
about  this  proposal  at  the  public  hearing 
should,  if  possible,  notify  the  contact 
person  (see  FOR  FURTHER  MFORMATION 
CONTACT)  at  least  seven  days  prior  to  the 
day  of  the  hearing.  In  addition,  the 
comment  period  on  the  transportation 
conformity  rules  proposed  on  January 


11, 1993.  “CritOTia  and  procedvues  far 
determining  conformity  to 
transportation  plans,”  is  roopaoed  tmtil 
May  1, 1993  and  the  above  poUic 
hearing  will  include  considaration  of 
both  of  the  conformity  proposals. 
ADDRESSES:  Comments  must  be  mailed 
(in  duplicate,  if  possible)  toDougGiaiw, 

U. S.  ^A,  Office  of  Air  (^ality  Plaiintog 
and  Standards  (MD-15),  Raaearch 
Triangle  Park.  NC  27711.  Copiaa  of  the 
comments  and  supporting  informatfan 
used  in  developing  these  propoaed  ntiee 
are  contained  in  docket  A-03-07.  This 
docket  is  available  for  public  inspeGtion 
and  review  Monday  throu^  Friday 
horn  8:30  a.m.  to  noon  and  from  1:30 
p.m.  to  3:30  p.m.,  except  legAl  holidays. 
The  docket  is  located  al  the  EPA  Air 
Docket  Office  (LE-131),  room  M1500, 

401  M  Street,  SW,  Washington,  DC 
20460.  A  reasonable  charge  may  be 
assessed  for  photocopying  of  materials. 

The  public  hearing  will  be  held  at  the 
Government  Services  Admimstra4lon 
auditorium  at  7th  and  “D”  Street,  SW, 
Washington  DC.  To  assist  EPA  in 
organizing  the  hearing,  persons 
interested  in  attending  the  hearing  m 
wishing  to  present  oral  testimony 
should  contact  Doug  Giano  in  writing  M 
the  address  below  prior  to  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Grano:  U.S.  EPA,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
15).  Research  Tingle  Park,  NC  27711, 
(919)541-3292. 

SUPPLEMENTARY  Ptf^RMATION: 
TdriaofCoatanto 

I.  Summery 

n.  Background  of  Proposed  Rule 

IR.  DesCTiptian  of  the  Proposal  and  Issues 

IV.  Econmnic  hnpect 

V.  Public  Participetion 

VL  Administrstive  Requirementa 

LSmniaary 

The  purpose  of  these  proposed  rules 
is  to  implement  section  17^c)  of  the 
CAA,  as  amended  (42  U.S.C  7401  et 
seq.),  which  requires  that  all  Federal 
actions  conform  to  an  applicable 
implementation  plan  developed 
pursuant  to  section  110  and  part  D  of 
the  CAA.  Section  176(c)  of  the  CAA 
specifies  criteria  and  procedures  for 
demonstrating  and  assuring  conformity 
of  Federal  actions  to  a  SIP.  A  Federal 
agency  must  make  a  determinatian  that 
a  Federal  action  conforms  to  the 
applicable  SIP  before  the  action  is  taken. 
In  cases  where  Indian  tribes  ere  treated 
as  states,  the  tribd  implementation  plan 
is  the  “applicable  plan.” 

The  proposed  rules  would  revise  part 
51  of  title  40  of  the  Code  of  Federal 
Fegulations.  Part  51  is  entitled: 
“Ri^uirements  for  preparation. 


adoption,  and  submittal  of 
implementation  plans.’*  Revision  to  part 
51  is  necessary  to  require  States  to 
revise  their  implementation  plans  to 
include  conformity  requirements.  Once 
the  State  plans  cue  revised,  the  Federal 
agencies  would  be  subject  to  those 
requirements. 

In  addition,  the  proposed  rules  would 
add  a  new  part  93  to  title  40  of  the  Code 
of  Federal  Regulations.  This  is 
necessary  to  make  the  conformity 
requirements  apply  to  Federal  agencies 
as  soon  as  the  rule  is  effective  and  in  the 
interim  period  before  the  States  revise 
their  implementation  plans.  The  part  93 
rules  proposed  today  are  identical  to  the 
part  51  rules  for  conformity  of  general 
Federal  actions  in  today’s  notice  and  for 
conformity  of  transportation  plans  in 
the  January  11, 1993  notice,  with  one 
exception:  they  do  not  reqidre  a  State  to 
revise  its  implementation  plan.  Thus, 
while  the  preamble  language  cites  only 
the  part  51  sections,  the  discussion  also 
applies  to  the  same  sections  proposed 
for  part  93.  Today’s  action  proposes  the 
part  93  rules  for  conformity  of  general 
Federal  actions  and  for  conformity  of 
transportation  plans. 

For  the  purpose  of  summarizing  the 
proposed  rules,  they  can  be  view^  as 
containing  three  major  parts: 
applicability,  procedure,  and  analysis. 
These  are  briefly  described  in  the  next 
three  paragraphs. 

The  proposed  rules  apply  in  areas 
designated  nonattainment  for  any  of  the 
criteria  pollutants  under  the  CAA: 
carbon  monoxide  (CO),  lead  (Pb), 
nitrogen  dioxide,  ozone,  particulate 
matter  (PM-IO),  and  sulf^  dioxide 
(SOz).  For  ptirposes  of  applicability,  the 
proposed  rules  ofier  two  versions  for 
comment.  The  “inclusive”  version 
includes  direct  and  indirect  emissions 
of  criteria  pollutants  or  their  precursors 
that  are  reasonably  foreseeable  and 
caused  by  a  Federal  action.  The 
“exclusive”  version  is  the  same,  except 
it  excludes  indirect  emissions  that  the 
Federal  agency  has  no  control  over.  In 
gmieral,  the  proposed  rules  apply  to  any 
Federal  action  except: 

1.  Those  covered  by  the  transportation 
conformity  rule  under  40  CFR  part  51, 
subpart  T; 

2.  Actions  with  associated  emissions 
below  specified  de  minimis  levels;  and 

3.  Certain  other  actions  which  are 
presumed  to  conform. 

In  addition  to  any  other  applicable 
procedural  requirements,  Federal 
agencies  must  make  their  conformity 
findings  available  for  public  review. 
Notice  of  draft  and  final  conformity 
analyses  must  be  provided  directly  to 
air  quality  regulatory  agencies  and  to 
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the  public  by  publication  in  a  local 
newspaper. 

The  conformity  analysis  examines  the 
impacts  of  the  direct  and  indirect 
emissions  from  the  Federal  action.  The 
proposed  rules  provide  several  options 
to  satisfy  air  quality  criteria  and  require 
the  Federal  action  to  also  meet  any 
applicable  SIP  requirements  and 
emission  milestones. 

II.  Background  of  the  Proposed  Rules 
A.  Clean  Air  Act  Amendments  of  1977 

Conformity  provisions  first  appeared 
in  the  CAA  Amendments  of  1977 
(Public  Law  95-95).  Although  these 
provisions  did  not  define  conformity, 
they  provided  that  no  Federal 
department  could  engage  in,  support  in 
any  way  or  provide  financial  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  did  not  conform  to  a  SIP 
after  it  has  been  approved  or 
promulgated.  Assurance  of  conformity 
was  an  affirmative  responsibility  of  the 
head  of  each  Federal  agency.  In 
addition,  no  Metropolitan  Planning 
Organization  (MPO)  could  give  its 
approval  to  any  project,  program,  or 
plan  which  did  not  conform  to  a  State 
or  Federal  implementation  plan.  MPOs 
are  responsible  for  carrying  out  the 
transportation  planning  process  for 
urban  areas  under  programs 
administered  by  the  Department  of 
Transportation  (DOT).  EPA  promulgated 
regulations  at  40  CFR  6.303  to 
implement  the  conformity  provisions 
for  EPA  actions  (44  FR  64177, 

November  6, 1979,  as  amended  at  50  FR 
26317,  June  25, 1985). 

The  SIP  is  a  plan  which  provides  for 
implementation,  maintenance,  and 
enforcement  of  the  NAAQS  within  each 
State.  Each  SIP  includes  enforceable 
emission  limitations  and  other  control 
measures  as  necessary  to  attain  and 
maintain  the  NAAQS.  “Applicable 
implementation  plan"  or  “applicable 
SIP”  means  the  portion  (or  portions)  of 
the  SIP  or  most  recent  revisions  thereof, 
that  have  been  approved  by  EPA  under 
section  110  or  Part  D  of  the  CAA  or 
promulgated  by  EPA  under  section 
110(c)  of  the  CAA  (Federal 
implementation  plan)  and  that 
implements  the  relevant  requirements  of 
the  CAA. 

B.  CAA  Amendments  of  1990 

The  CAA  Amendments  of  1990 
expand  the  scope  and  content  of  the 
conformity  provisions  by  defining 
conformity  to  an  implementation  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  CAA  as  conformity  to  the  SIP’s 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 


NAAQS  and  achieving  expeditious 
attainment  of  such  standards,  and  that 
such  activities  will  not: 

1.  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area, 

2.  Increase  the  frequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area,  or 

3.  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

The  1990  CAA  Amendments  tie 
conformity  to  attainment  and 
maintenance  of  the  NAAQS.  Thus,  a 
Federal  action  must  not  adversely  afriect 
the  timely  attainment  and  maintenance 
of  the  NAAQS  or  emission  reduction 
progress  rates  leading  to  attainment. 
Some  insight  into  the  intent  of  the 
conformity  provisions  is  provided  in  the 
report  of  the  House  Committee  on 
Energy  and  Commerce  on  the  original 
House  bill  to  amend  the  CAA: 

“Through  the  evaliiation  of  the  air 
quality  impacts  of  proposed  projects 
before  they  are  undert^en,  the 
conformity  provision  is  intended  to 
foster  long  range  planning  for  the 
attainment  and  maintenance  of  air 
quality  standards,  and  to  assure  that 
Federal  agencies  do  not  take  or  support 
actions  which  are  in  any  way 
inconsistent  with  the  efiort  to  achieve 
NAAQS  or  which  fail  to  take  advantage 
of  opportunities  to  help  in  the  efiort  to 
achieve  [the]  NAAQS.  The  Committee 
expects  that  the  new  conformity 
provisions  will  be  especially  helpful  in 
assuring  that  air  quality  considerations 
play  a  greater  role  in  Federally 
supported  transportation  plaiming 
efiorts,  which  can  have  a  major  impact 
on  air  quality  and,  in  some  severely 
polluted  areas,  are  essential  as  part  of 
the  program  for  achieving  [the] 

NAAQS"  (H.  Rep.  101-490,  part  2, 101st 
Cong.,  2d  session.  May  17, 1990,  page 
222). 

It  is  clear  from  this  statement  and 
specific  provisions  in  section  176(c)  of 
the  CAA  that  Congress  envisions 
conformity  in  two  parts:  transportation 
and  general  Federal  actions.  Further, 
more  emphasis  has  been  placed  on 
transportation  conformity  in  terms  of 
statutory  requirements  and 
Congressional  direction. 

The  CAA  Amendments  include  a  new 
emphasis  of  reconciling  the  emissions 
frt>m  Federal  actions  with  the  SIP,  rather 
than  simply  providing  for  the 
implementation  of  SIP  measures.  This 
integration  of  Federal  actions  and  air 
quality  planning  is  intended  to  protect 
the  integrity  of  &e  SIP  by  helping  to 
ensure  that  SIP  growth  projections  are 
not  exceeded,  emissions  reduction 


progress  targets  are  achieved,  and  air 
qua^ty  attainment  and  maintenance 
efiorts  are  not  \mdermined. 

In  the  development  of  these  proposed 
rules,  EPA  involved  several  groups 
outside  the  Agency.  These  included 
environment^  groups,  the  building 
industry.  State  and  local  air  regulatory 
agencies,  and  the  Federal  agencies, 
llirough  meetings,  conference  calls,  and 
correspondence  these  groups  have 
discussed  and  reacted  to  various  forms 
that  the  rule  could  take.  In  particular, 
EPA  prepared  stafi-level  draft  versions 
of  the  rules  in  November  1991  and  July, 
November  and  December  1992  and 
received  substantial  written  comment 
on  each  draft.  Those  drafts  and 
comments  are  contained  in  the  docket 
for  this  action. 

nL  Description  of  the  Proposal  and 
Issues 

A.  Effective  Dates: 

The  efiective  date  will  be  30  days 
after  the  final  rulemaking  notice  is 
published.  At  that  time,  however,  some 
projects  that  cue  dependent  on  Federal 
actions  will  have  already  commenced  or 
completed  their  environmental  analysis. 
Such  projects  would  then  be  faced  with 
the  uncertainty  of  new  conformity 
requirements  that  could  not  have  been 
anticipated  prior  to  the  final  rules  being 
published.  This  uncertainty  could 
threaten  the  viability  of  projects  for 
which  considerable  time  and  funds 
already  have  been  or  are  about  to  be 
invested.  Tlierefore,  EPA  specifically 
invites  comments  on  a  transition 
provision  for  such  projects. 

One  option,  is  to  exempt  Federal 
actions  where  the  environmental 
analysis  has  been  “commenced"  prior  to 
the  efiective  date  of  the  final  rules. 
Alternatively,  the  exemption  coxild  be 
based  on  the  “completion"  of  the 
environmental  analysis.  Environmental 
analysis  would  mean  an  analysis 
rmdertaken  to  determine  whether  or  not 
a  Federal  action  conforms  to  the 
applicable  SEP  or  an  analysis  that 
specifically  includes  that  task  as  part  of 
the  analysis.  Such  Federal  actions  still 
need  a  conformity  determination,  but 
they  would  not  be  subject  to  these 
specific  rules. 

B.  Savings  Clause 

Notwithstanding  any  provision  of 
these  proposed  rules  once  they  are  final, 
a  determination  that  a  Federal  action  is 
in  conformance  with  the  applicable  SIP 
does  not  exempt  the  Fedeim  action  from 
any  other  applicable  requirements, 
induding  requirements  of  the  SIP, 
National  Environmental  Policy  Act 
(NEPA),  or  the  CAA.  Pursuant  to 
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sections  110(nMl)  and  193  of  the  CAA, 
once  these  proposed  rules  are  final  they 
would  not  supersede  conformity 
requirements  in  existing  SIPs,  until  such 
time  as  a  SIP  revision  incorpmating 
these  regulations  and  amending  any 
previously  existing  conformity 
provisions  is  approved  by  EPA. 

C.  Required  SIP  Revision 

Section  176(c)(4)(A)  of  the  CAA 
clearly  requires  ^A  to  promulgate 
criteria  and  procedures  for  determining 
conformity  for  both  genwal  and 
transportation  activities.  Section 
176(cK4)(Q  of  the  CAA  requires  that 
“su^  proc^ures”  shall  include  a 
requirement  for  State  SIP  submittals. 

For  the  following  reasons.  EPA  believes 
that  the  statute  requires  SIP  submittals 
for  both  general  and  transportation 
activities. 

Nothing  in  section  176(c)(4)(C)  of  the 
CAA  dire^y  indicates  that  the 
reference  to  “such  procedures”  is 
limited  only  to  the  procedures  relating 
to  transportation  activities.  The 
language  in  section  176(c)(4)(C)  of  the 
CAA  refers  generally  to  “(^teria  and 
procediires  for  assessing  the  conformity 
of  any  plan,  program,  or  project.”  Thus, 
the  plain  Iwguage  refers  to  "any  *  *  * 
project”  whi^  logically  would  include 
general  conformity  as  well  as 
transportation  conformity  projects. 
Similarly,  section  176(c)(3)  of  the  CAA 
uses  general  language  when  referring  to 
paragraph  (4KC).  However,  when 
section  17^c)(3)  of  the  CAA  specifies 
requirements  in  paragraphs  (A)  and  (B), 
the  statute  cleariy  spells  out  that  it  is 
“transportation  plaM  and  programs” 
and  “transportation  projects.”  The  same 
specificity  is  used  in  section  176(c)(2) 
(A).  (B),  and  (C)  of  the  CAA.  Thus.  ^A 
believes  that  the  statute’s  general 
language  in  paragraph  (4)(C)  requires 
SIP  submitt^s  fm  both  gmeral  and 
transportation  activities. 

The  fact  that  the  Department  of 
Transportation  (DOT)  receives  the 
State’s  submittal  for  gmieral  as  well  as 
for  transportation  conformity  is  not 
illogical  since  DOT  includes  agencies 
whose  actions  can  affect  air  quality,  but 
which  are  not  necessarily  included  in 
transpcHtation  plans  and  programs.  Por 
example,  actions  by  the  Federal 
Aviation  Administratimi  related  to 
airport  construction.  In  addition,  many 
Federal  agency  actions  outside  of  DOT 
will  cause  v^cular  activity  that  may 
impact  DOT  programs. 

While  the  responsibibty  to  make  the 
confemnity  determination  is  clearly  that 
of  the  Federal  agency,  it  is  also  dev 
that  the  State  agency  vrith  responsibility 
for  the  SIP  is  integral  to  the  process.  The 
State  agency,  as  deacribed  in  this  rule. 


is  needed  to  establish  and  track  the 
SIP’S  emission  budget  The  emissions 
budget  is  contained  in  the  applicable 
SIP  and  is  not  a  program  that  an 
individual  Fede^  a^cy  can  manage 
since  it  involves  trac^g  and  analy^^g 
actions  of  all  Federal  agendas  as  well  as 
private  actions,  which,  together, 
consume  an  area’s  emission  budget.  The 
State  agency  responsible  for  the  SIP  is 
the  logical  group  to  establish  rules  for 
and  to  manage  ^s  accounting.  Thus,  it 
is  reasonable  to  conclude  that  the  State 
should  adopt  conformity  criteria  and 
procedures  for  general  Federal  actions 
into  its  SIP. 

Although  the  statute  requires  EPA  to 
require  States  to  submit  their  conformity 
SIP  revisions  by  November  15, 1962,  the 
Congressional  intent  was  also  that  EPA 
would  have  promulgated  final 
conformity  rules  by  November  15, 1991. 
As  fully  described  in  the  January  11, 

1993  proposed  rulemaking  notice  for 
transportation  conformity,  EPA  believes 
that,  in  light  of  the  delay  in  EPA 
promulgation  of  these  rules,  it  is 
impossible  for  States  to  sutoit  SIPs  by 
November  15, 1992.  Therefore,  EPA  is 
proposing  to  require  that  States  should 
revise  their  SIPs  within  one  year  after 
EPA  publishes  final  rulemal^g  on  the 
conformity  rule.  This  approach  is 
consistent  with  the  Congressional  intent 
to  provide  States  with  a  one-year 
timefiame  to  complete  their  rulemaking 
once  EPA  had  established  the  criteria 
and  procedures  for  the  rules. 

’The  issue  has  arisen  whether  States 
may  set  more  stringent  conformity 
provisions  than  are  established  in  this 
proposal.  EPA  believes  that  this 
authority  is  provided  by  section  116  of 
the  CAA  which  provides  that  States  may 
adopt  any  air  quality  control  regulation 
which  is  not  less  stringent  than  any 
Federal  requirement.  l^A  aiso  believes 
that  section  176(c)  of  the  CAA  provides 
authority  for  States  to  impose  differing 
requirements  on  Federal  agencies  than 
nongovernmental  entities  because 
section  176(c)  of  the  CAA  applies  only 
to  Federal  agencies.  Some  Federal 
agencies,  however,  commented  that  this 
provision  may  be  hiconsistent  with 
section  118  of  the  CAA.  Section  118  of 
the  CAA  states  that  Federal  agencies  are 
to  comply  with  air  polluti(Hi 
requirements  “in  tlm  same  manner  and 
to  the  same  extent  as  any 
nongovernmental  mtity.”  Since  the 
requirement  is  not  imposed  on  any 
nongovernmental  entity,  these  agencies 
argue  that  there  does  not  appear  to  be 
a  waiver  of  sovereign  immunity  in 
sections  118  or  176  of  the  CAA  that 
would  permit  States  to  set  more 
stringent  requirements  than  those  set  by 


EPA.  EPA  specifically  invites  comments 
on  this  issue. 

D.  Contribute  to  a  New  Violation 

Section  176(c)  of  the  CAA  prohibits 

any  Federal  action  from  causing  or 
contributing  to  a  new  violation  of  a 
NAAQS.  Tbds  clearly  includes  a 
prohibition  on  a  Federal  action  which  is 
expected  to  result  in  emissions  that 
cause  a  NAAQS  violation,  without 
considering  any  other  emission  sources. 

It  is  also  possible  that  a  portion  of  a 
nonattainment  (or  maintenance)  area 
that  does  not  now  exceed  the  NAAQS 
may  ))e  projected  through  an  air  quality 
analysis  to  exceed  the  NAAQS  at  some 
future  date.  For  example,  growth  or 
reductions  in  emissions  in  a 
metropolitan  area  may  shift  the  location 
of  the  maximum  ozone  levels  occurring 
in  the  area.  If  the  ozone  maximum  is 
shifted  to  a  location  near  the  proposed 
Federal  action,  the  Federal  action  could 
be  considered  to  contribute  to  the 
projected  new  violation,  but  not  cause 
the  new  violation.  In  such  cases,  the 
proposed  rules  require  that  the  Federal 
action  be  shown  to  not  increase  the 
frequency  or  severity  of  the  new 
violation,  consistent  with  the  statutory 
treatment  of  contributions  to  existing 
violations. 

E.  Federal  Action 

As  used  in  this  notice,  a  “Federal 
action”  subject  to  the  proposed  general 
conformity  rules  means  any  activity 
engaged  in  by  a  department,  agency,  or 
instrumentality  of  the  Federal 
government,  or  any  activity  that  a 
department,  agency  or  instrumentality 
of  the  Federal  government  supports  in 
any  way,  provides  financial  assistance 
for,  licenses,  permits,  or  approves.  An 
“instrumentality”  of  the  Federal 
government  includes  those  Federal 
entities  which  are  not  specifically 
linked  to  a  “department”  or  “agency,” 
including,  for  example,  an  independent 
Federal  Commission.  For  purposes  of 
general  conformity.  Federal  actions  do 
not  generally  include  activities  related 
to  transportation  plans,  programs,  and 
projects  developed,  funded,  or  approved 
under  title  23  U.S.C.  or  the  Federal 
Transit  Act  (49  U.S.C.  1601  et  seq.)  and 
covered  under  40  CFR  part  51,  subpart 
T.  Federal  actions  do  not  include 
project-level  actimis  taken  by  State  or 
regional  non-federal  agencies,  including 
when  acting  in  conjunction  vidth  or  in 
order  to  implement  a  broad  Federal 
program.  For  example.  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  by  a  State  or 
re^onal  water  agency  do  not  constitute 
F^eral  actions  that  may  require  a 
conformity  finding  imder  the  proposed 
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rules.  However,  NPIKS  {.'Mraits  issued 
by  EPA  for  specific  projet:ts  would 
constitute  F^erel  actions  subject  to  the 
proposed  rules. 

Federal  actions  diat  could  be  aRected 
by  the  general  conformity  requirements 
include,  but  are  not  limited  to.  the 
following: 

1.  Leasing  of  Federal  land. 

2.  Outer  Continental  Shelf  leases 
where  section  328  of  the  CAA  applies. 

3.  Granting  a  permit  to  use  Federal 
land. 

4.  Pipeline  construction. 

5.  Airport  constiuctioa/modificetimi. 

6.  Construction  of  sld  resort  on 
Federal  land. 

7.  Canal/watmway  diversion  projects. 

6.  Construction  of  Federal  office 

biiildings. 

9.  Projects  requiring  Corps  of 
Engineers  fill  permits. 

10.  Prescribe  burning  activities  by 
Federal  land  managers. 

F.  Increase  the  Frequency  or  Seventy 

"Increase  the  frequency  or  severity" 
means  to  cause  a  location  or  region  to 
exceed  a  standard  more  often  or  to  cause 
a  violation  at  a  greater  concentration 
than  previously  existed  and/or  would 
otherwise  exist  during  the  future  period 
in  question,  if  the  project  were  no4 
implemented.  "More  often"  simply 
means  for  NAAQS  that  the  absolute 
number  of  violations  in  a  calendar  year 
increases.  Violations  are  defined  in  40 
CFR  part  SO.  For  example,  if  the  ozone 
standard  is  expected  to  be  violated  on 
7  days  per  year  and,  with  the  Federal 
action,  would  be  expected  to  be  violated 
on  8  days  par  year,  then  the  action 
would  not  conform  to  the  SIP.  Since  the 
ozone  NAAQS  is  defined  in  terms  of  the 
number  of  days  with  hourly  values 
above  the  standard,  the  frequency  of 
days,  rather  than  hours  or  some  oth«' 
period,  should  be  used. 

"A  greater  concentration"  could  be 
taken  to  mean  any  value  greater  than 
previously  existed.  This  should  be 
interpret^  consistently  with  use  of 
monitored  or  modeled  data  for 
attainment  mid  maintmiance 
demonstrations.  In  the  case  of 
monitored  ozone  data,  measurements 
are  made  in  parts  per  million  to  2 
significant  figures.  In  the  case  of 
modeled  data,  if  results  are  reported  to 
3  significant  figures,  then  a  difference  in 
the  third  significant  figure  is  considered 
to  be  a  diffarenoe  for  purposes  of 
conformity  determinations. 

G.  Indirect  Emissions 

The  CAA  expressly  prohilnts  Federal 
actions  that  would  "support  in  any 
way"  activity  which  does  not  conform 
to  a  SIP.  Because  this  language  is  very 


broad,  EPA  believes  indirect  emisrioM 
must  be  included  in  any  conformity 
determination,  under  either  subpert  T  or 
W. 

EPA  is  proposing  two  different 
definitions  of  "imhreot  emissions" — 
"inclusive"  and  "exclusive" — and 
inviting  comment  on  both  versions.  The 
terms  "caused  l^"  and  ‘^reason^y 
foreseeable"  are  common  to  both 
definitions  and  are  discussed  below.  As 
described  below  in  "Indirect  (Exclusive) 
Emissions."  the  phrase  "and  whidi  the 
Federal  agency  has  and  will  continue  to 
maintain  some  authority  to  control"  is 
added  to  make  a  second  definition 
(“exclusive"). 

The  critical  issue  that  revolves  around 
these  two  alternative  approaches  is  the 
extent  to  which  Federal  agenciee  should 
be  required  to  consider  the  effect  of 
indir^  emissions  that  may  be  caused 
by  the  Federal  acticm,  where  the  Federal 
agency  has  little  cu  no  control  over  these 
emissions.  For  example,  a  developer 
mi^t  request  a  permit  from  a  Federal 
agency  to  develop  a  piece  of  Federal 
property  ftn*  private  use  and  the  same 
person  mi^talso  be  developing  private 
(or  non-F^eral)  property  in  the  same 
nonattainment/maintenance  area  fora 
related  use.  In  cases  w'here  the  Federal 
agency  has  clear  authority  to  condition 
the  permit  with  respect  to  both 
development  actions  and  to  assure 
through  future  oversight  of  the  Federal 
land  ffiat  the  permit  conditions  are  met. 
then  EPA  believes  that  these  emissions 
are  within  the  control  of  the  Federal 
agency  and  should  be  considered  in 
both  determining  applicability  and  in 
the  conformiW  analysis. 

In  the  "excmsive*  version,  indirect 
emissions  do  not  include  emissions  that 
may  be  caused  by  a  Federal  action 
'where  the  Federal  agency  has  no 
authority  to  control  the  emissions.  This 
approadi  would  avoid  creating 
situations  ■where  the  Federal  agency 
might  consider  imposing  conditions  on 
the  project  (mitigation)  to  demanstrata 
conformity,  but  where  such  conditions 
could  be  meaningless  since  ffiere  is  no 
effective  mechanism  for  enforcement  by 
the  Federal  agents. 

Each  of  these  altemative  approaches 
are  discussed  in  greater  detail  below.  In 
addition,  EPA  is  specifically  inviting 
comment  on  (but  not  proposing)  the 
concept  of  requiring  the  “exclusive" 
option  for  purposes  of  applicifoility  and 
the  "inclusive"  option  for  purposes  of 
the  conformity  analyses. 

Indirect  (lachtsive)  Emissions 

Indirect  emissions  that  would  be 
considered  "caused  by"  die  Federal 
action  are  mnissions  from  aouroes  which 
are  dependent  upon  the  Federal  actkm 


and  would  only  be  omstnictod  and/ot 
operated  because  of  that  Fedteal  action. 
&idi  emisaons  include  emismons  from 
any  onrite  or  offsite  support  facility 
which  would  not  be  constructed  at 
increase  its  emissionB  except  as  a  result 
of  the  Federal  action.  Indirect  emissions 
also  indude  emissiiMis  from  mcbile 
sources  thet  are  attracted  to  a  fadlity, 
building,  structure,  or  instellation.  For 
example,  indirect  emissions  result  from 
roads,  parking  fadlities,  retail, 
commercial  and  industrial  fadlities, 
airports,  maritime  ports,  sports  centers, 
and  office  buildings.  These  emissions 
should  be  included  in  a  conformity 
determination  if  these  facilities  (or  the 
increase  in  activity  at  these  fadlities) 
are  caused  by  the  Federal  action. 

Where  m<^ile  sources  contribute 
indirect  emissions,  the  Federal  agency 
should  attribute  only  those  emissions 
that  are  caused  by  the  Federal  action. 

For  example,  not  all  the  emissions  from 
trips  to  and  from  a  workplace  or  retail 
site  are  likely  to  be  fully  "caused*' by 
the  site  itself.  The  road  to  and  from  the 
site,  the  ori^  and  ultimate  destination 
points  of  the  trip,  and  ether  factors  can 
be  used  to  determine  the  portion  of 
indirect  emissions  caused  by  the 
Federal  action. 

The  indirect  amissions  that  are 
“reason^y  foreseeable"  must  be 
actually  known  at  the  time  the 
confonnity  determination  is  required, 
though  this  would  include  amissions 
that  would  occur  later  in  time  and/or  at 
a  place  other  than  the  action  itself.  An 
agency  is  not  required  to  speculate  or 
guess  at  indirect  emissions  which  are 
conceiv^ile  biU  not  actually  known. 
When  a  Federal  action  is  accompanied 
by  a  development  proposal  such  as  an 
industrial  piuk  with  an  airport  runway 
expansion,  then  descriptions  contained 
in  accompanying  documents  (e.g., 
employing  and  financial  forecasts) 
should  be  considared  reascmably 
foreseeable  for  purposes  of  this  rule. 
When  the  Fede^  action  is  located  or  of 
a  magnitude  where  related  devalc^nnent 
is  expected  to  occur  based  on 
exfierience  with  similar  actions,  then 
the  related  development  is  reasonably 
fcreseeable.  "Reasonably  frneseeable" 
emissions  include  emissions  described 
in  an  environmental  analysis  or 
environmental  impact  statement. 
Fdrthar,  where  the  developer  has  made 
estimates  of  employment,  industrial 
activity,  tourist  visitation  at  other 
measures  in  order  to  obtain  financing  or 
encourage  investment,  these  estimates 
should  not  be  considered  speculative, 
but  are  reasonridy  foreseeable  indirect 
emisrions  theft  should  be  considered  in 
the  conformity  determinetion. 
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.  Certain  types  of  Federal  actions  occiur 
on  the  programmatic  level  rather  than 
on  a  project  level  and  the  air  quality  and 
emissions  impacts  of  these  actions  may 
not  be  reasonably  foreseeable.  For  such 
Federal  actions  it  might  be  impossible  to 
accurately  locate  and  quantify  resultant 
emissions.  For  example,  under  title  VI 
of  the  Clean  Water  Act,  EPA  awards 
capitalization  grants  to  State  Revolving 
Funds  (SRFs)  from  which  States  may 
award  loans  and  other  forms  of 
assistance,  but  not  grants,  for  the 
construction  of  wastewater  treatment 
plants.  States  have  considerable 
discretion  in  identifying  the  projects 
that  will  receive  SRF  fimding. 
(Nonetheless,  each  treatment  works 
funded  by  an  SRF  must  undergo  an 
approved  environmental  review  process 
that  takes  into  account  conformity  with 
the  applicable  SIP.)  Another  example  is 
certain  block  grants  under  the  Housing 
and  Urban  Development  program.  In 
instances  where  a  Federal  action  is  on 
a  programmatic  level  and  it  is 
impossible  to  accurately  locate  and 
quantify  emissions  and  therefore 
impossible  to  accurately  complete  the 
air  quality  and  emissions  analysis 
specified  in  §51.858,  su.ch  emissions 
should  not  be  considered  reasonably 
foreseeable. 

For  purposes  of  defining  “indirect 
emissions,"  development  that  is  related 
to  the  Federal  action  only  in  a  manner 
that  provides  daily  services  such  as 
restaurants  and  banks  and  which  are 
located  ofi  Federal  property,  may  be 
considered  incidental  rather  than 
indirect  emissions  under  certain 
circumstances.  Where  such  activities 
and  emissions  are  expected  to  be  small 
relative  to  other  emissions  from  the 
Federal  action  and  are  difficult  or 
impossible  to  precisely  locate  and 
quantify,  an  accurate  air  quality  and/or 
emissions  analysis  is  not  possible.  In 
such  cases,  emissions  firom  the  daily 
services  activities  may  be  considered 
incidental  and  not  included  as  indirect 
emissions  in  the  conformity  analysis. 

Section  110(a)(5)(A)  of  the  CAA 
prohibits  the  Administrator  fi-om 
requiring  a  State  to  adopt  a  general 
indirect  source  review  program.  Taken 
alone,  this  language  appears  to  restrict 
EPA’s  authority  to  reflate  indirect 
emissions  as  part  of  ^e  conformity  rule. 
However,  for  Federally  assisted  indirect 
sources,  section  110(a)(5)(B)  of  the  CAA 
expressly  allows  the  Administrator  to 
promulgate,  implement  and  enforce 
indirect  source  programs.  The  EPA 
believes  that  this  language  is  consistent 
with  the  broad  mandate  in  section 
176(c)  of  the  CAA  to  prohibit  Federal 
agencies  firom  taking  actions  which 
"support  in  any  way”  any  activity 


which  does  not  conform  to  an 
applicable  SIP. 

EPA  is  concerned  that  the  conformity 
criteria  and  procedures  be  able  to 
identify  and  prevent  Federal  actions 
that  could  cause  new  or  worsen  existing 
air  quality  violations.  In  reality,  all 
emissions  are  important  to  air  quality.  If 
Federal  agencies  consider  only  part  of 
the  indir^  emissions  that  are  caused 
by  their  action,  then  the  reasonably 
foreseeable  impact  of  those  Federal 
actions  might  not  be  evaluated.  In  such 
cases,  it  is  possible  that  a  Federal  action 
could  be  taken  which,  together  with 
other  reasonably  foreseeable  emissions 
caused  by  the  Federal  action,  could 
cause  or  contribute  to  a  violation  of  an 
air  quality  standard.  If  a  violation  would 
occiir,  then  a  State  would  have  to 
address  these  emissions  through  its 
permitting  processes  or  a  State  would 
need  to  revise  its  SIP  to  correct  the 
problem.  To  the  extent  that  the  CAA 
intends  that  the  Federal  action  conform 
to  the  SIP,  a  strict  interpretation  of  this 
intention  Would  require  that  the 
conformity  analyses  should  not  be 
limited  by  consideration  of  only  those 
emissions  under  the  control  of  the 
Federal  agency. 

H.  Indirect  (Exclusive)  Emissions 

As  noted  above.  EPA  is  proposing  for 
comment  two  versions  of  the  definition 
of  indirect  emissions.  Thus,  the  term 
"indirect  (inclusive/exclusive) 
emissions"  is  used  in  the  regulatory 
section  of  this  proposal  to  indicate 
where  the  dual  proposal  applies.  After 
consideration  of  the  comments,  only 
one  version  of  "indirect  emissions"  will 
be  promulgated  in  the  final  rule.  EPA 
believes  this  dual  proposal  approach  is 
appropriate  in  consideration  of  the 
diverse  comments  received  to  date  firom 
various  interest  groups  on  draft  versions 
of  the  rules  and  the  need  to  receive  full 
public  comment  on  this  critical  aspect 
of  the  rules. 

During  the  development  of  these 
rules,  EPA  received  substantial  and 
diverse  comments  from  air  regulatory 
agencies,  the  building  industry,  various 
Federal  agencies,  and  environmental 
groups.  The  "inclusive”  version 
described  above  is  a  broad  definition  of 
indirect  emissions  which  has  been 
supported  primarily  by  the  air 
regulatory  agencies  and  environmental 
groups.  The  "inclusive”  version, 
however,  is  viewed  as  unnecessarily 
broad  by  many  of  the  other  groups.  For 
example,  comments  firom  the 
Department  of  Defense  (DOD)  indicate 
that  the  "inclusive”  version  would 
severely  impact  the  ability  of  DOD  to 
turn  over  valuable  military  assets  to 
local  communities  to  defray  the 


economic  impact  of  the  base  closure 
process. 

In  the  "exclusive”  version,  indirect 
emissions  are  limited  to  those  emissions 
"which  the  Federal  agency  has  and  will 
continue  to  maintain  some  authority  to 
control.”  This  approach  is  supported  by 
many  Federal  agencies  for  use  both  in 
the  applicability  (§  51.853)  and  the 
conformity  determination  (§  51.858) 
portions  of  the  proposed  rules. 
Representatives  of  the  building  industry 
have  stated  that  the  rules  should 
exclude  consideration  of  indirect 
emissions  entirely,  but  have  also  ofiered 
limited  support  for  the  "exclusive” 
version  over  the  "inclusive”  version. 
While  the  discussion  below  is  limited  to 
applicability,  further  discussion  of  this 
issue  is  included  later  in  the  conformity 
determination  section. 

fin  the  development  of  these  rules, 

EPA  must  establish  procedtires  that 
identify  the  type  of  Federal  actions 
covered.  The  "exclusive”  approach 
includes  an  examination  of  the  duties 
and  responsibilities  of  Federal  agencies. 
When  the  Federal  agency  owns  or 
operates  a  facility.  Federal 
responsibility  for  the  direct  and  indirect 
emissions  from  that  facility  is  clear. 
However,  further  down  the  sp>ectrum  of 
"assistance.”  where  less  and  less 
Federal  control  may  be  found,  a  point 
may  be  reached  where  the  Federal 
agency  should  not  have  the  same  degree 
of  responsibility  for  assuring  the 
conformity  of  emissions,  especially  the 
indirect  emissions  fitrm  that  action. 

The  term  "indirect  emissions”  is  used 
in  §  51.853,  Applicability,  to  determine 
which  Federal  actions  must  complete  a 
conformity  determination.  The 
"exclusive”  version  isolates  certain 
types  of  Federal  actions  where  the  role 
and  responsibility  of  the  Federal  agency 
itself  is  major;  for  example,  in  an  action 
to  lease  Federal  land  for  a  specific  use, 
the  Federal  agency  has  substantial 
authority  and  responsibility  over  the 
land  use  and,  thus,  should  also  be 
responsible  for  assuring  that  the  leasing 
action  conforms  to  the  applicable  SIP, 

By  focussing  on  such  major  Federal 
actions,  this  approach  would  not  require 
a  conformity  analysis  for  certain  Federal 
actions  that  are  necessary  for,  but 
incidental  to,  subsequent  development 
by  private  parties;  for  example,  a  fill 
permit  needed  for  one  acre  of  a  1000 
acre  development  on  private  land.  The 
"exclusive”  version  specifically 
examines  the  extent  of  the  Federal 
agency’s  ability  to  control  indirect 
emissions  and,  in  effect,  reduces  the 
scope  of  Federal  actions  that  are  subject 
to  a  conformity  analysis. 

In  support  of  the  ’^exclusive”  version, 
many  Federal  agencies  have  stated  that 
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it  is  unreasonable  to  withhold  a 
confonnity  detenninatlon  where  it  is 
impo8s8)le  for  the  Federal  agency  to 
remedy  the  situation.  In  such  cases,  they 
argue  that  the  State  and/or  local 
jurisdictions  should  regulate  the 
activities  outside  the  Federal  agency^s 
jurisdiction.  On  the  other  hand,  some 
commenters  have  argued  that  reliance 
on  State  or  local  action  to  control  these 
o!f-site  activities  could  be  viewed  as 
requiring  the  State  to  amend  the 
applicable  SIP  to  conform  to  the  Federal 
action,  rathm  then  a  rule  that  reflects 
the  plain  language  of  section  176(c)  of 
the  CAA  for  the  Federal  action  to 
conform  to  the  applicable  SIP. 

In  the  ’‘exclusive”  version,  indirect 
emissions  do  not  include  emissions  that 
may  be  attributable  to  a  Federal  action 
where  the  Federal  agency  has  no 
authority  to  control  the  emissions.  This 
approach  would  avoid  creating 
situations  where  the  Federal  agency 
might  consider  imposing  conditions  on 
the  project  (e.g.,  mitigation)  to 
demonstrate  conformity,  but  where  such 
conditions  could  be  meaningless  since 
there  is  no  effective  mechanism  for 
enforcement  by  the  Federal  agency.  For 
example,  a  permitting  action  by  the 
Army  Corps  of  Engineers  (COE)  to 
dredge  and  fill  an  area  would  not 
include,  for  piuposes  of  applicability 
(§  51.853),  any  subsequent  planned 
development  of  the  area  if  ^e  COE 
would  not  maintain  any  authority  to 
control  the  subsequent  activity.  Only 
those  emissions  from  the  equipment 
used  in  the  dredging  and  filling 
operation,  support  equipment,  motor 
vehicle  activ^,  and  emissions  from 
movement  of  ^  dredge  material  itself 
would  be  included  in  the  applicability 
analysis  (§  51.853).  If  such  emissions  are 
below  the  de  minimis  levels  described 
below  for  applkebility  purposes 
(§  51.853),  no  conformity  determination 
(§  51.858)  would  be  required  for  the 
issuance  of  the  dredge  and  fill  permit. 

The  following  example  clarifies 
situations  under  which  the  Federal 
agency  maintains  continuing  control 
over  future  emissions  that  would, 
therefore,  constitute  indirect  emissions 
of  the  Federal  activity  to  be  considered 
for  purposes  of  determining 
applicability  of  the  confonnity  rules.  A 
Federal  action  to  lease  land  to  a  private 
developer  does  not  in  itself  have  any 
direct  air  pollution  emissions.  The 
action  does,  however,  make  possible 
future  activities  by  the  private  developer 
that  could  result  in  indirect  air 
pollution  emissions.  This  can  be  seen 
clearly  in  cases  «vheie  the  leasing  action 
is  accompanied  by  a  description  of 
future  activities  associated  with  the 
lease  which  would  result  in  indirect 


emissions  and  where  the  lease  contains 
emission  limits  imposed  on  the 
develc^r. 

/.  AppUaAility 

After  esctansive  review  the  statutory 
provisions  and  the  legislative  history  on 
this  issue,  Q*A  has  concluded  that  a 
reasonable,  and  theialore  permissibia, 
reading  of  section  176(c)  of  the  CAA  is 
that  it  applies  only  to  nonattainment 
areas  aivd  those  attainment  areas  subject 
to  the  maintenance  plans  required  by 
section  175A  of  the  CAA.  Further 
discusrion  of  EPA's  position  on  this 
issue  is  contained  in  the  January  11, 

1993  transportation  conformity  proposal 
(58  FR  3768). 

Due  to  the  very  broad  definiticm  of 
Federal  action  in  the  statute  and  the  > 
number  of  Fecteral  agencies  subject  to 
the  conformity  requirement,  the  nvunber 
of  individual  conformity  decisions 
required  could  be  on  the  order  of 
thousands  per  day.  To  avoid  creating  an 
unreasonal^  administrative  burden, 
EPA  believes  tiiat  the  conformity  rules 
need  a  mechanism  to  focus  the  efforts  of 
affected  agencies  on  key  actions,  rather 
than  all  actirms.  EPA  considered  several 
options  regarding  which  Federal  actions 
should  be  subject  to  individual 
conformity  det^minations.  In  general, 
the  following  three  options  were 
considered: 

1.  All  Federal  actions  need  confonnity 
determinations;  however,  throu^ 
separate  rulemaking  actions,  ^A  would 
consider  an  agency’s  request  for 
exclusion  of  certain  categories  of 
Federal  actions  with  insignificant 
environmental  impact; 

2.  Utilize  the  process  to 
identify  the  key  Federal  actions  that 
need  individual  conformity 
determinations;  in  particular,  focus  on 
the  activities  requiring  environmental 
impact  statements  (EISs);  end 

3.  Set  a  de  minimis  level  in  tons  per 
year  of  new  emissicms  under  which 
activities  would  not  need  conformity 
determinations. 

Option  1  above,  by  itself,  would  not 
necessarily  reduce  the  number  of 
conformity  determinations  required  and 
it  would  create  an  additional  burden  to 
issue  multiple  rulemaking  actions  for 
individual  agencies  on  their  requests  for 
exempt  actions.  Most  importantly,  it 
would  not  immediately  focus 
conformity  review  on  those  large 
projects  with  the  ^eetest  likelihood  of 
having  a  significant  impact  on  air 
quality.  (Note  that  the  proposed  rule 
does  allow  individual  agencies  to 
establish  exemptions  through 
subsequent  rul^aking,  as  described 
below.) 

The  advantages  of  Opti<m  2  are  that  it: 


1.  Builds  upon  an  existing  and 
longstanding  requirement  for  Federal 
agencies  to  consider  the  environmental 
impacts  of  their  actions; 

2.  The  NEPA  process  has  over  the  last 
2  decades  estabushed  a  mechanism  in 
each  Federal  agency  thut  categorizes  uid 
identifies  impacts  of  various  ections  1^ 
that  agency; 

3.  Implementation  of  this  option 
could  bie  relatively  simple  since  these 
Federal  actions  already  undergo 
extensive  environmental  review;  and 

4.  The  confcHmity  determination 
could  easily  dovetail  into  the  NEPA 
process. 

However  the  disadvantages  of  Option 
2  are  significant  Using  only  the  EI^ 
level  project  as  a  means  of  identifying 
Federal  acticms  that  require  a 
conformity  datennination  effectively 
prohibits  use  of  this  option  for  the 
lollowing  reasons.  Pint  using  the  NEPA 
EIS  process  to  identify  Federal  actions 
whidi  require  conformity 
determinations  appears  inconsistent 
with  the  scope  of  section  176(c)  of  the 
CAA.  Federal  actions  deemed  non¬ 
significant  under  NEPA  will  not  always 
be  the  same  set  of  Federal  actions  that 
have  de  minimis  impacts  cm  air  quality. 
This  is  because  the  NEPA  process 
considers  multiple  factms  in 
determining  whetbOT  the  impacts  of  a 
project  are  “significant,”  su<^  as:  the 
balance  of  adverse  and  beneficial 
effects;  impacts  on  public  health; 
unique  characteristics  of  tiie  geographic 
area;  controversy  over  the  effects  of  the 
project  on  the  quality  of  the 
environment;  uncertainty  of  the 
potential  risks;  precedmit  of  the  action 
for  foture  pioje^;  cumulative  impacts 
on  the  environment  resulting  from  the 
project  and  associated  projects; 
scientific,  cultural,  or  historic  resources 
that  may  be  lost  or  destroyed  es  a  result 
of  the  project;  endangered  or  threatened 
species  end  critical  habitat  which  may 
be  adversely  affected;  or  whether  the 
action  threatens  a  violation  of  Federal, 
State,  or  local  law  or  requirements 
imposed  for  the  protection  of  the 
environment  (40  CP'k  1508.27). 

11118  multiplidty  of  factors  considered 
in  determining  whether  the  impacts  of 
a  project  are  “significant”  may  cause 
proje^  which  Aversely  impact  only 
air  quality  to  be  classifi^  as  non- 
si^ificant  under  NEPA  and  not  require 
an  EIS,  while  other  projects  which  have 
no  impact  on  air  quality  could  be 
classified  as  si^ificant  due  to  the 
import  of  other,  unrelated  factors.  The 
only  way  to  avoid  this  result  would  be 
to  dcew  the  NEPA  analysis  and  make  air 
quality  a  premier  factor  taking 
precedmice  over  ell  other  factfHS — a 
modification  that  cannot  be  justified 
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under  the  prevailing  NEPA  law.  Thus, 
because  emission  impacts  deemed  non¬ 
significant  under  NEPA  are  not 
necessarily  equivalent  to  emission 
impacts  which  might  be  considered  de 
minimis  as  propo^  in  these  rules 
under  section  176(c)  of  the  CAA,  NEPA 
does  not  provide  a  process  which  can 
satisfactorily  guide  conformity 
determinations  under  section  176(c)  of 
the  CAA. 

Another  problem  with  using  the  EIS 
as  a  screening  mechanism  for 
conformity  determinations  is  that  a 
conformity  analysis  would  be  required 
for  all  ElS-level  projects,  including 
those  without  the  potendal  for 
significant  air  impacts.  This  would 
increase,  rather  than  decrease,  the 
administrative  burden  of  Federal 
agencies  to  perform  a  conformity 
analysis  on  projects  without  a 
concomitant  benefit  to  the  protection  of 
ai^uality. 

The  problem  of  fitting  conformity 
determinations  within  the  NEPA  EIS 
fiamework  is  further  exacerbated  by 
some  agencies'  practice  of  conducting 
EISs  at  a  programmatic  level  and  then 
tiering  subsequent  environmental 
analyses  (EAs)  for  site-specific  projects 
(40  CFR  1502.20).  This  tiering  of  EISs 
and  EAs  poses  significant  obstacles  to 
linking  conformity  decisions  to  EISs, 
since  the  more  fact-specific  and  detailed 
decisions  regarding  construction  or 
other  activities  which  might  have 
potential  impact  on  air  quality 
hequently  arise  at  the  EA  stage,  rather 
than  in  the  more  general  programmatic 
EISs. 

Option  3  attempts  to  meet  the 
requirements  of  the  statute  by  focusing 
on  those  Federal  actions  with  the 
potential  to  have  significant  air  quality 
impacts.  It  also  attempts  to  narrow  the 
administrative  burden  on  Federal 
agencies  while  at  the  same  time 
providing  a  logical  process  for  selecting 
Federal  actions  that  require  a 
conformity  determination. 

The  preliminary  comments  EPA  has 
received  on  the  process  for  screening 
Federal  actions  for  potential  conformity 
analyses  have  ranged  firom  the  desire  to 
include  all  Federal  activities,  regardless 
of  project  size  or  emissions  levels,  to 
limiting  conformity  analyses  to  those 
Federal  actions  that  require  an  EIS,  to 
limiting  conformity  determinations  to 
projects  which  are  considered  directly- 
emitting  Federal  actions  and  not  those 
involving  indirect  emissions.  The 
explanation  under  Option  2  describes 
the  reasons  for  eliminating  the  ElS-level 
screening  mechanism.  The  emphasis 
was  sub^uently  placed  on  developing 
a  meaningfol  way  of  selecting  Federal 
actions  for  conformity  review. 


After  extensive  consultation  with 
numerous  Federal  agencies,  the 
Environmental  Defense  Fimd  (EDF), 

State  and  local  air  quality  agencies, 
building  industry  representatives,  and 
others,  EPA  decided  that  to  adhere  to 
the  spirit  of  the  statute  while 
recognizing  the  administrative  burdens, 
the  most  reasonable  approach  was  to 
use  a  de  minimis  level  similar  to  that 
specified  by  EPA  for  modifications  to 
major  stationary  sources  imder  the  CAA 
preconstruction  review  programs. 
Consequently,  the  de  minimis  levels 
specified  in  §  51.853  were  chosen  to 
correspond  to  the  emission  rates  defined 
in  40  CFR  51.165  (new  source  review) 
and  51.166  (prevention  of  significant 
deterioration)  as  "significant.”  These 
thresholds  have  been  used  for  many 
years  to  identify  cases  where 
modifications  to  major  stationary 
sources  must  undergo  review.  EPA  is 
today  proposing  that  individual 
conformity  determinations  be  made  for 
all  Federal  actions  with  total  direct  and 
indirect  emissions  greater  than  these  de 
minimis  levels. 

The  de  minimis  levels  for  emissions 
of  nitrogen  oxides  (NOx)  and  volatile 
organic  compounds  (VOC)  for  ozone 
nonattainment  areas  classified  serious 
or  severe  were,  in  efiect,  changed  from 
40  to  25  tons  per  year  by  the  1990 
amendments  to  the  CAA.  Although  the 
CFR  has  not  yet  been  updated  to  reflect 
this  change,  EPA  is  proposing  the  25 
tons  of  VOC  or  NOx  per  year  value.  In 
addition,  the  1990  CAA  amendments,  in 
effect,  changed  the  level  for  extreme 
ozone  nonattainment  areas  from  40  to 
zero.  As  EPA  believes  a  de  minimis 
value  is  appropriate  for  purposes  of 
conformity,  analogy  to  the  zero  value  is 
not  helpful.  Instep,  the  rule  proposes  a 
10  tons  per  day  value,  which  is 
consistent  with  the  new  CAA  definition 
of  a  major  stationary  source  in  an 
extreme  ozone  nonattainment  area. 

Most  Federal  actions  result  in  no 
direct  or  indirect  air  emissions.  For  such 
actions,  the  de  minimis  levels  specified 
in  the  rule  apply  and,  thus,  no  further 
analysis  by  the  Federal  agency  is 
required  as  the  action  is  presumed  to 
conform.  Additionally,  paragraph  (d)  of 
§  51.853  allows  a  Federal  agencty  to 
establish  exemptions  fr'om  the 
requirement  to  conduct  conformity 
analyses  (§  51.858),  as  described  further 
below.  These  provisions  are  intended  to 
assure  that  these  rules  are  not  overly 
burdensome  and  Federal  agencies 
would  not  spend  vmdue  time  assessing 
actions  that  have  little  or  no  impact  on 
air  quality.  Such  actions  include,  for 
example,  personnel  actions,  continuing 
activities  with  no  substantial,  adverse 
change  firom  previous  conditions  that 


are  associated  with  an  on-going  program 
or  operation  (including  certain  permit 
renewal  actions),  routine  monitoring, 
etc. 

In  some  cases.  Federal  actions 
affecting  smaller  projects  alone  or 
together  with  other  smaller  projects 
could  have  a  significant  impact  on  air 
quality.  Ideally,  to  be  able  to  adequately 
assess  the  cumulative  impact  of  many 
smaller  sources,  it  would  be  necessary 
to  have  a  means  of  tracking  all  the 
projects  and  their  respective  emissions 
in  each  nonattainment  or  maintenance 
area.  Currently,  such  a  mechanism  does 
not  exist  at  the  Federal  level.  States  or 
local  agencies  which  have  or  develop 
such  a  tracking  system  may  include  it  in 
their  confom^  SIP  rules. 

Therefore,  EPA  is  proposing  an 
additional  concept,  that  of  "regionally 
significant  actions,”  to  capture  those 
actions  that  fall  below  the  de  minimis 
emission  levels,  but  have  the  potential 
to  impact  the  air  quality  of  a  region. 
When  the  emissions  impact  firom  a 
Federal  action  does  not  exceed  the  tons 
per  year  cutoff  for  a  Federal  action 
requiring  a  conformity  determination, 
but  the  total  direct  and  indirect 
emissions  firom  the  Federal  action 
represent  10  percent  or  more  of  a 
nonattainment  area’s  total  emissions  for 
that  pollutant,  the  action  is  defined  by 
the  proposed  regulations  as  a  regionally 
significant  action  and  must  go  through 
a  full  conformity  analysis.  For  example, 
some  of  the  smaller  PI^IO 
nonattainment  areas  in  EPA’s  Region 
Vm  may  have  total  emissions 
inventories  of  less  than  300  tons  per 
year.  A  Federal  action  generating 
emissions  of  only  99  tons  per  yeeir 
would  be  a  significant  contributor  of 
emissions  in  such  an  area,  and, 
therefore,  should  receive  a  full  air 
quality  analysis  for  conformity.  EPA 
specifically  invites  comments  and 
documentation  on  whether  10%  is 
appropriate  or  whether  some  other 
percentage  should  be  set. 

In  addition  to  Federal  actions  with  de 
minimis  emission  levels  that  do  not 
require  conformity  determinations,  EPA 
has  identified  several  types  of  Federal 
actions  where  EPA  believes  that 
conformity  of  such  activities  or  a 
portion  of  such  activities  can  be 
presumed.  Federal  actions  identified 
under  §  51.853,  paragraph  (c),  are 
presumed  to  conform  b^use  the 
required  air  quality  analyses  that  would 
'  be  conducted  under  a  conformity  review 
must  be  completed  to  comply  with  other 
statutory  requirements.  That  is.  air 
quality  analyses  are  required  in  the  new 
source  review  programs  under  the  CAA, 
the  applicable  or  relevant  and 
appropriate  standards  process  under  the 
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Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  and  die  State  Revolving  Fund 
Program  under  the  Clean  Water  Act. 

EPA  believes  these  analyses  are 
adequate  for  purposes  of  conformity. 

In  some  cases,  a  Federal  action  may 
include  several  direct  and  indirect 
emission  sources,  only  some  of  which 
are  covered  under  §  51.853,  paragraph 
(c).  In  such  cases,  the  proposed  rule  is 
intended  to  include  all  the  direct  and 
indirect  emissions  in  the  applicability 
determination  (§  51.853),  but,  if  a 
conformity  determination  is  required 
imder  §  51.858,  that  determination  is 
not  required  to  include  the  portion  of 
direct  and  indirect  emissions  which  are 
presumed  to  conform  under  §  51.853, 
paragraph  (c).  For  example,  assume  that 
a  Federal  action  includes  construction 
of  a  new  industrial  boiler  and  a  separate 
office  building  and  assume  that  direct 
emissions  from  the  boiler  exceed  the  de 
minimis  levels  in  §  51.853,  but  the 
direct  and  indirect  emissions  from  the 
office  building  alone  are  less  than  the  de 
minimis  levels.  In  that  case,  the  action, 
as  a  whole,  would  exceed  the  de 
minimis  levels  and.  therefore,  need  a 
conformity  determination.  The 
conformity  determination,  however, 
would  not  need  to  examine  the 
emissions  from  the  boiler  that  are 
otherwise  regulated  under  the 
preconstruction  review  programs  of  the 
CAA,  but  would  examine  o&er  direct 
and  indirect  emissions  from  the  action, 
including  those  associated  with  the 
office  building. 

Section  51.853,  paragraph  (d). 
identifies  those  actions  that  are 
presumed  to  conform  imless  the  Federal 
agency  determines  otherwise  based  on 
its  own  information  or  after  reviewing 
any  information  presented  to  the 
Federal  agency.  Section  51.853, 
paragraph  (d)(1).  lists  “temporary 
Federal  actions  in  response  to  national 
emergencies.”  This  provision  covers 
Federal  activities  wffich  reouire 
extremely  quick  action  on  the  part  of  the 
Federal  agencies  involved.  Where  the 
timing  of  such  Federal  activities  makes 
it  impossible  to  meet  the  requirements 
of  this  rule,  EPA  believes  it  is 
appropriate  to  presiune  conformity, 
unless  the  Federal  agency  has  reason  to 
believe  that  air  quality  impacts  will  be 
significant.  Temporary  national 
emergency  activities  include,  for 
example: 

1.  Immediate  responses  to  the  release 
or  discharge  of  oil  or  hazardous  material 
in  accordance  with  approved  Spill 
Prevention  and  Response  Plans  or  Spill 
Contingency  Plans  which  are  consistent 
with  the  requirements  of  the  National 
Contingency  Plan; 


2.  Actions  that  directly  support 
operations  of  United  States  forces 
introduced  into  hostilities,  introduced 
into  situations  where  imminent 
involvement  in  hostilities  is  clearly 
indicated,  or  rendering  emergency 
humanitarian  relief;  and 

3.  Actions  to  extinguish  wildfires. 

In  addition,  EPA  believes  that  a 

Federal  action  to  sell  land  should  be 
presumed  to  conform.  Section  131  of  the 
CAA  indicates  that  nothing  in  the  CAA 
authorizes  any  Federal  control  of  land 
use.  Further,  EPA  believes  that  land 
sales  do  not  “support”  subsequent 
emission  activity  since  they  do  not 
specifically  approve,  authorize  or 
permit  that  activity.  This  approach  is 
necessary  to  avoid  speculation  over  the 
multitude  of  possible  growth  scenarios 
associated  with  a  land  sale,  which  could 
be  further  complicated  by  subsequent 
retole  actions  by  private  entities. 
Imposing  conditions  on  land  sale  could 
restrict  the  ability  of  State  and  local 
agencies  to  determine  the  land  use  for 
future  activities  which  may  follow  over 
th^ears  the  initial  land  use  decisions. 

The  proposed  rules  also  presume  the 
conformity  of  air  quality  research 
activities  where  no  environmental 
detriment  is  anticipated.  Finally,  the 
proposed  rules  allow  each  Federal 
agency  to  develop,  through  rulemaking, 
a  list  of  Federal  actions  that  are  exempt 
from  conformity  review.  The  evidence 
supporting  the  proposed  exemption 
should  be  described  in  the  Federal 
Register  and  should  document 
compliance  with  the  criteria  and 
procedures  for  such  rulemaking,  as 
outlined  fti  §  51.853,  paragraphs  (d)-(f). 
Such  exemptions  are  rased  on  the 
premise  that  such  projects  are  not 
expected  to  have  significant  air  impacts. 
However,  where  the  Federal  agency 
concludes,  based  on  its  own  information 
or  that  provided  to  it,  that  a  particular 
action  does  have  significant  air  impacts, 
a  conformity  determination  would  be 
required. 

/.  Conformity  Analysis 

In  some  cases,  multiple  Federal 
agencies  may  need  to  make  a  conformity 
determination  for  a  related  project.  A 
Federal  agency  may  either  conduct  its 
own  conformity  analysis  or  adopt  the 
analysis  of  another  agency,  for  example, 
the  lead  NEPA  agency.  A  Federal  agency 
must  always  make  its  own  conformity 
determination.  Allowing  each  Federal 
agency  with  responsibility  for  making  a 
conformity  determination  to  develop  its 
own  analysis  or  adopt  that  of  another 
Federal  agency,  gives  flexibility  to  the 
Federal  agency  and  fulfills  the  agency’s 
responsibility  for  making  a  conformity 
determination.  A  Federal  agency  retains 


the  ability  to  conduct  its  own  air 
analysis  or  use  that  of  another  Federal 
agency  and  make  its  own  conformity 
decision.  If  an  agency,  due  to  one  of  its 
analyses,  determines  that  the  project 
does  not  conform,  then  it  may  not  make 
a  positive  conformity  determination.  If 
there  are  differing  conformity 
determinations  for  a  Federal  action  by 
several  Federal  agencies  involved,  the 
respective  agencies  would  have  to 
reconcile  their  differences  before  the 
entire  project  could  proceed. 

If  another  Federal  agency  disagrees 
with  a  Federal  agency’s  conformity 
determination,  but  does  not  itself  have 
jurisdiction  for  the  Federal  action,  then 
the  Federal  agency  should  provide 
written  comments  to  the  F^eral  agency 
with  jurisdiction.  1110  Federal  agency 
with  jurisdiction  is  required  to  consider 
the  comments  of  other  interested 
agencies  under  the  proposed  rules. 

K.  Reporting  Requirements 

The  proposed  rule  requires  a  Federal 
agency  to  notify  EPA  and  the  State  and 
local  air  quality  agencies  of  draft 
conformity  determinations.  1110 
expertise  of  the  State  and  local  air 
agencies  should  be  sought  when 
interpretation  of  the  SIP  is  needed. 
Although  the  conformity  determination 
is  a  Federal  responsibility,  the  State  and 
local  agencies  can  provide  important 
information.  For  example,  the  Federal 
agency  would  need  to  consult  with  the 
State  and/or  local  agency  to  determine 
the  status  of  an  area’s  emissions  budget. 

L.  Public  Participation 

EDF  recommended  that  full 
Administrative  Procedure  Act  (APA) 
notice  and  comment  are  needed  for 
conformity  determinations.  On  the  other 
hand,  many  Federal  agencies  argued  for 
minimal  public  participation.  EPA 
believes  ^t  some  public  participation 
is  needed  as  a  matter  of  sound  public 
policy  and  that  sections  176(c)  and  301 
of  the  CAA  provide  ample  authority  to 
require  some  public  participation.  Many 
Federal  actions  will  be  of  significant 
local  interest,  and  local  organizations 
may  be  imiquely  able  to  provide  useful 
information  and  analyses  regarding  the 
impacts  of  the  propo^  action. 

m  developing  the  public  participation 
portion  of  the  conformity  rules,  EPA  has 
attempted  to  provide  a  meaningful 
opportunity  for  review  and  comment  on 
the  conformity  determinations  without 
imposing  a  significant  new  burden  on 
the  Federal  agencies.  These  procedures 
are  also  generally  consistent  with  those 
in  the  transportation  conformity  rule. 
EPA  does  not  believe  that  it  is 
appropriate  for  the  agency  to  impose 
foil  APA  rulemaking  requirements 
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under  section  176(c)  of  the  CAA.  To  the 
extent  the  APA  applies  to  Federal 
agency  actions  generally,  sudi  agencies 
must  comply  with  the  APA  as 
appropriate.  EPA  speciScally  invites 
comments  on  alternatives  to  the  public 
^^dpation  procedures  describe 

Federal  agencies  making  conformity 
determinations  are  requir^  under  the 
proposed  rules  to  provide  45  days  for 
written  public  comment  prior  to  taking 
any  formal  action  on  a  draft 
determination.  This  period  may  be 
concurrent  with  any  other  public 
involvement,  such  as  occurs  in  the 
NEPA  process  or  as  otherwise  required 
by  the  APA.  where  applicable. 

In  procedures  that  might  extend 
beyond  the  usual  NEPA  process, 
conformity  to  a  SIP  must  specifically 
involve  the  appropriate  EPA  Regional 
Office(s).  State  and  local  air  quality 
agencies.  The  Federal  agency  must  make 
available  for  review  to  all  interested 
parties  the  draft  determination  and 
supporting  materials  whidi  describe  the 
analytical  methods  and  conclusions 
relied  upon  in  making  the 
determination.  The  agency  should 
provide,  upon  request,  a  descriptitm  of 
significant  assumptions,  the  source  of 
data  and  assumptions  not  generated  by 
the  sponsoring  agency,  and  a 
reconciliation  of  the  estimates  of 
peculation,  employment,  travel,  and 
congestion  with  those  currently  in  use 
in  t^  air  quality  planning  process. 

M.  Frequency  of  Conformity 
Determinations 

A  determination  that  a  Federal  action 
conforms  to  the  applicable  SIP  must  be 
made  before  the  action  is  taken.  The 
conformity  detwmination.  however, 
may  expire  if  the  action  is  not  taken  in 
a  reasonable  time  period.  EPA  proposes 
that  the  conformity  status  of  a  general 
Federal  action  automatically  lapses  five 
years  from  the  date  of  the  initial 
determination  if  the  Federal  action  has 
not  been  completed  cv  if  a  continuous 
program  has  not  be«i  commenced  to 
implement  that  Federal  action  in  a 
reasonable  time.  ‘‘Commenced’*  as  used 
here  has  the  same  general  meaning  as 
used  in  the  Prevention  (d  Signifiewt 
Detwioration  (PSD)  program  (40  CFR 
51.166).  EPA  believes  that  conformity 
determinations  slumld  not  be  valid 
indefinitely,  since  the  environment 
surrounding  the  proposed  actiem  will 
change  over  time. 

N.  Criteria  for  Determining  Conformity 
of  Gerteral  Federal  Actirms 

The  definition  of  “indirect  emissions’* 
is  critical  to  both  the  applicability 
(§  51.853)  and  conformity  determination 


(§  51.858).  The  proposed  rules  are 
drafted  with  “inclusive”  and 
“exclusive’’  vwsions  of  “indirect 
emissions”  in  wder  to  propose  two 
options  for  public  comment  with 
respect  to  applicability.  The  “inclusive” 
version  broadens  the  scope  of  the  rules 
relative  to  the  “exclusive”  versiem.  As 
outlined  above,  this  document  proposes 
two  alternative  versions  of  iiKliiect 
emissions  with  respect  to  the 
conformity  detennination.  EPA 
specifically  invites  comments  on  theae 
two  alternatives. 

The  CAA  establishes  both  air  quality 
related  criteria  and  emissions  related 
criteria  which  must  be  met  before  an 
action  can  be  determined  to  omfrum  to 
the  applicable  SIP.  The  air  quality 
criteria  are  required  by  section 
17^c)(l)(B)  (i)  and  (ii)  of  the  CAA 
which  state  that  the  action  must  not 
cause  or  cemtribute  to  any  new  violaticMa 
of  any  standard  in  any  area  at  increase 
the  frequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area. 
The  conformity  r^ulation  mirrors  the 
statutory  air  quality  criteria  in  §  51.858. 
paragraph  (b).  In  additkm,  §  51.858, 
paragraph  (a)  provides  alternative 
methods  to  meet  the  air  quality  criteria. 

The  emissiems  criteria  are  required  by 
section  176(c)(lKB)(iii)  of  the  CAA 
which  states  tJ^t  the  action  must  not 
delay  timely  attainment  of  any  standard 
or  any  required  interim  emission 
reductums  or  other  milesUmes  in  any 
area.  The  confewmity  regulation 
includes  the  CAA  emissions  critmia  in 
§  51.858,  paragraph  (c).  Paragraphs  (c) 
and  (d)  of  §  51.858  i^ude  SM^tional 
requirements  related  to  the  emissions 
criteria. 

O.  Air  Quality  Criteria 

Section  51.858,  paragraph  (a), 
specifies  that  both  the  air  quality  and 
emissions  criteria  must  be  met  ^fme  a 
conformity  determination  can  be  made. 
The  air  quality  criteria  are  in  paragraphs 
(a)  and  (b)  and  the  emissions  criteria  are 
in  paragraph  (c).  Paragraphs  (a)(l)-(5) 
identify  five  alternatives  to  meet  the  dr 
quality  criteria.  If  any  one  of  the  five 
dtematives  is  met.  then  the  Federal 
acticui  conforms  to  the  air  quality 
criteria. 

Paragraph  (a)(1)  allows  a  Federal 
agency  to  rely  on  the  previous  air 
quality  analysis  completed  by  the  State 
and  incorporated  in  the  applicable  SIP. 
The  applicable  SIP  is  required  to 
include  for  each  criteria  pollutant  an 
attainment  demonstratiem  (air  quality 
analysis).  In  some  cases,  the  andysis 
may  have  spedificdly  identified  the 
project  which  is  now  the  subject  of  a 
confrumity  determination  and 
demonstrated  that  the  area  would 


achieve  timely  attainment,  ctmddering 
emisdons  from  the  project.  In  rach 
cases  and  where  the  emissions 
attributed  to  the  pitqect  in  the  SIP 
attainment  demonstratimi  are  consistent 
with  emissions  anticipated  frmn  the 
proposed  Federal  action,  then  the 
Federd  action  conforms  to  the  air 
quality  criteria. 

Paragrajd!  (a)(2)  allows,  for  ozone  or 
nitrogen  dioxide,  a  Federal  agency  to 
meet  the  air  quaUty  criteria  fully 
offsetting  the  direct  and  indinMrt 
emissions  that  result  from  the  aedem.  In 
this  option,  the  Federd  agency  would 
complete  an  analysis  that  identifies  the 
emissions  increase  that  would  result 
from  the  action.  The  analysis  should 
identify  emissions  representative  of  the 
time  period  relevant  fev  analysis  of  the 
subject  pollutant  and  should  represent 
maximum  emissions  from  the  project 
over  that  time  period.  Thus,  for  a  project 
that  would  be  fully  operationd  in  1999 
in  an  ozone  nonattdnment  area,  the 
emissions  should  be  representative  of  a 
1999  typical  summer  day  since  the 
ozone  standard  is  directed  at  maximum 
ddly  1-hour  values  and  is  tjrpicdly 
highest  during  sununm*  months. 
However,  if  there  is  reason  to  beheve 
that  emissions  attributable  to  the  prcqect 
would  be  higher  for  an  earlier  or  a 
subsequent  milestone  year  or  attainment 
deadline,  emissions  should  be  estimated 
for  that  year  as  well. 

This  ganerd  offset  provisitm  is 
appropriate  for  consideration  of  regiond 
air  quabty  effects  and.  thus,  applies 
only  for  ozone  and  nitrogmi  dioxide. 
Although  major  statiemary  sources  can 
cause  nitrogen  dioxide  hotspots,  a 
conformity  determination  is  not 
required  for  such  sources  ($  51.853, 
paragraph  (cKl))  since  they  are  covered 
by  the  nonattdnment  new  source 
review  and  PSD  programs.  Offsets  are 
also  allowed  under  these  rules  for  the 
other  pollutants,  but  must  be 
accompanied  by  a  hotspot  andysis,  as 
described  in  para^ph  (a)(5)(iii). 

Once  the  emissions  to  to  offset  have 
been  determined,  emissiem  reductions 
from  some  existing  souicefs)  need  to  be 
secured.  Since  the  offsets  are  needed  in 
order  to  avoid  an  emissions  increase 
that  could  be  inconsistent  vdth  the 
attainment  at  maintenance 
demonstration  or  reasonable  further 
progress  (RFP)  requirements,  the 
offsetting  emission  reductions  must  be 
beyond  any  existing  SIP  requirements. 
For  example,  in  an  ozone  nonattainment 
area  where  an  existing  boiler  emits  0.75 
lbs  NO./milli(m  Btu  and  the  SIP 
requires  the  boiler  to  meet  a  0.50  lbs 
NO,/milliao  Btu  limit  by  1996,  any 
offsets  would  be  cdculated  fnra  t^ 
0.50  limit.  Any  offsets  must  be 
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enforceable.  For  example,  incorporation 
of  the  oHset  requirements  in  the 
applicable  SEP  would  ensure  the 
enforceability  of  the  offsets. 

Alternatively,  other  enforcement 
measures  may  be  used  if  they  are 
equally  enforceable,  such  as  a  permit 
condition  may  be.  Additional 
information  on  emissions  offsets  can  be 
foimd  in  EPA’s  economic  incentive 
program  guidelines  which  are  currently 
under  development. 

Paragraph  Ca)(3)  allows  a  Federal 
agency  to  meet  the  air  quality  criteria  by 
conducting  areawide  and  hotspot  air 
quality  mc^eling  analyses.  As  stated  in 
paragraph  (b),  the  analyses  must  show 
that  the  action  does  not  cause  or 
contribute  to  any  new  violation  or 
increase  the  frequency  or  severity  of  any 
existing  violation  of  a  standard  in  any 
area.  EPA  interprets  "area”  to  mean  the 
applicable  nonattainment  or 
maintenance  areals).  EPA  proposes  that 
the  air  quality  modeling  analyses  must 
be  done  in  accordance  with  the 
procedural  requirements  specified  in 
§51.859. 

In  some  cases,  CXD  and/or  PM-10 
emissions  have  the  potential  to  cause  or 
contribute  to  violations  of  the  standards 
only  in  the  vicinity  of  the  emissions 
source(s)  since  the  areawide 
concentrations  do  not  approach  or 
exceed  the  NAAQS  and/or  emissions 
from  the  action  are  not  “regionally 
significant.”  For  these  cases,  the 
applicable  SIP  would  not  include  an 
emissions  budget  for  such  projects  imd 
a  local  scale  or  "hotspot”  air  quality 
analysis  is  adequate  to  determine 
conformity  with  the  air  quality  criteria. 
Accordingly,  paragraph  (a)(4)(i)  allows  a 
Federal  agency  to  meet  the  air  quality 
criteria  based  only  on  local  scale  air 
quality  modeling  analyses  for  such 
cases. 

In  other  cases,  CO  and/or  PM-10 
concentrations  approaching  or 
exceeding  the  NAAQS  occur  over  a 
wide  portion  of  the  nonattainment  or 
maintenance  area  or  the  action  is 
"regionally  significant”  and.  thus,  could 
affect  concentrations  over  a  wide 
portion  of  the  area.  In  these  cases,  a 
regional  scale  analysis  is  needed  in 
addition  to  a  local  or  hotspot  analysis  to 
determine  conformity  with  the  air 
quality  criteria  for  CO  and/or  PM-10. 
This  requirement  is  contained  in 
paragraph  (a)(4)(ii). 

As  noted  above,  violations  of  the 
ozone  and/or  nitrogen  dioxide  NAAQS 
occur  on  a  regional  scale;  e.g.,  over  an 
entire  nonattainment  area.  In  general, 
the  NOx  and  VOC  emissions  that  lead  to 
formation  of  ozone  and  nitrogen  dioxide 
occur  over  a  broad  area.  The  chemical 
transformations,  especially  for  ozone. 


and  the  meteorological  dispersion 
similarly  occur  on  a  regional  scale, 
ultimately  producing  concentrations  of 
ozone  and  nitrogen  dioxide  over  the 
area  as  a  whole.  Thus,  a  regional  scale 
air  quality  analysis  is  appropriate  for 
these  pollutants  and  a  focal  scale 
analysis  is  not  necessary.  This 
requirement  is  contain^  in  paragraph 
(a)(5). 

Due  to  the  complex  interactions  of  the 
ozone  precxirsors,  the  regional  nature  of 
the  ozone  and  nitrogen  ^oxide 
problems,  and  limitations  of  current  air 
quality  models,  it  is  not  generally 
appropriate  to  use  an  air  quality  model 
to  determine  the  impact  on  ozone  or 
nitrogen  dioxide  concentrations  from  a 
single  emission  source  or  a  single 
Federal  action.  Thus,  alternative  air 

auality  analysis  methods  are  also 
escribed  in  paragraphs  (a)(5)(i)-(iv). 
Paragraph  ta)(5)  allows  emissions 
from  a  Federal  action  to  be 
characterized  in  several  parts.  If  each 
part  of  the  action  meets  any  one  of  the 
subparagraphs,  then  the  action  as  a 
whole  would  be  determined  to  meet  the 
air  quality  criteria.  For  example,  an 
action  with  emissions  firom  vehicular 
and  space  heating  sources  could  show 
that  the  vehicular  emissions  are  fully 
offset  and  that  the  space  heating 
emissions  would  not  exceed  the 
emissions  budeet.  * 

Paragraph  (a)(5)(i)  provides  that  a 
Federal  a^on  conforms  with  the  air 
quality  criteria  where  emissions  from 
the  action,  together  with  all  other 
emissions  in  the  attainment  or 
nonattainment  area,  would  not  exceed 
the  emissions  budget  contained  in  the 
applicable  SIP.  SIPs  are  intended  to 
accommodate  growth  and  where  a 
project  is  demonstrated  to  conform  to 
the  air  plan,  the  associated  growth  in 
emissions  is  appropriate.  In  order  to 
determine  the  status  of  the  emission 
budget  at  any  time,  an  accoimting 
system  is  ne^ed  to  track  the  many 
factors  included  in  the  total  emissions 
over  an  area  or  subarea.  The  tracking 
needs  to  be  consistent  with  the  State’s 
RFP  tracking  and  needs  to  accoimt  for 
source  compliance  with  SIP  limits, 
changes  in  emissions  due  to  growth  and 
other  operational  changes  fix)m  minor 
and  major  new  stationary  sources,  and 
emissions  due  to  other  economic 
growth.  EPA  believes  that  an  individual 
Federal  agency  should  not  be  required 
to  manage  an  accoimting  system  of  this 
nature.  Instead,  since  the  State  will  have 
an  accounting  system  in  place  to  track 
RFP  in  nonattainment  areas  and  will 
also  have  a  system  to  assure 
maintenance  of  theJ^IAAQS,  the 
proposed  conformity  rule  specifies  that 
conformance  with  the  emission  budget 


should  be  determined  by  the  State 
agency  responsible  for  implementation 
of  the  SIP.  Consequently,  compliance 
with  the  air  quality  criteria  throu^  this 
alternative  would  only  be  available 
where  the  State  takes  the  responsibility 
to  manage  such  a  tracking  system. 

Paragraph  (a)(5)(i)  is  limited  to  cases 
where  the  applicable  SIP  contains  an 
attainment  or  maintenance 
demonstration  that  was  approved  after 
1990.  Prior  to  1990,  SIPs  did  not 
generally  establish  emissions  budgets 
or,  if  established,  they  will  no  longer 
remain  valid  in  cases  where  the 
amended  CAA  requires  a  new 
attainment  and/or  maintenance 
demonstration.  These  new 
demonstrations  will  establish  the 
appropriate  emissions  budget.  The 
emissions  budget  must  be  consistent 
with  the  demonstration  in  the 
applicable  SIP  and  may  be  established 
in  the  applicable  SIP  for  all  source 
categories  in  the  entire  (nonattainment 
or  maintenance)  eurea  or  individual 
emission  budgets  may  be  set  in  the 
applicable  SIP  for  specific  soiirce 
categories  or  subregions  in  the  area. 
Where  the  attainment  demonstration 
specifies  emission  reductions  of  more 
than  one  preciirsor  pollutant  and,  thiis, 
establishes  multiple  emission  budgets, 
the  Federal  action  must  not  exceed  any 
of  these  emission  budgets.  For  example, 
in  ozone  nonattainment  areas  a  State 
may  adopt  a  demonstration  that  relies 
on  emission  reductions  and,  thus,  sets 
emission  budgets  for  both  NO.  and 
VOC;  then  both  emission  budgets  must 
be  met  in  the  conformity  review. 

Parasaph  (a)(5)(ii)  proposes  that 
vehicular  activity  from  a  Federal  action 
may  be  determined  to  conform  with  the 
air  quality  criteria  if  the  Federal  action 
and  its  vehicular  activity  is  specifically 
included  in  the  conforming 
transportation  plan  and  transportation 
improvement  program  for  the  area.  The 
transportation  plan/program  must 
previously  have  been  found  to  conform 
to  the  applicable  SIP  as  described  in  the 
proposed  40  CFR  part  51,  subpart  T  (58 
FR  3768,  Janua^  11. 1993). 

Paragraph  (a)r5)(iii)  proposes  that 
where  emissions  ^m  a  Federal  action 
or  portion  thereof  are  fully  offset,  the 
action  may  be  determined  to  conform 
with  the  dr  quality  criteria.  Emissions 
offsets  are  generally  discussed  under 
paragraph  (a)(2).  Under  paragraph 
fo)(5)(iii)  it  is  also  possible  to  offset  only 
a  portion  of  the  emissions  frnrn  the 
project  as  long  as  the  remaining 
emissions  meet  the  requirements  of  one 
of  the  other  provisions  of  paragraph 
(a)(5). 

Paragraph  (a)(5)(iv)  proposes  to  allow, 
in  certain  cases,  a  Federal  action  to  be 
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detenniiMd  to  conform  with  the  air 
quality  critaria  where  the  action  would 
not  inaeaae  emiaaions  with  reaped  to 
besaline  eraisaima.  EPA  intenda  thia 
proviaioa  to  be  temporary  and, 
therefore,  the  proposed  canformity  rule 
limits  it  to  cases  where  the  applic^)le 
SIP  does  not  contain  an  attaiiunent  oa 
maiototance  demonstration  that  was 
approved  after  1990.  In  audt  cases,  the 
applicable  SIP  would  not  vet  include  an 
appropriate  mnissions  btu^L  This 
temporary  providoa  is  needed  to  allow 
conformity  determinations  to  proceed 
prior  to  approval  of  new  SIPa  containing 
emission  mdgets.  EPA  believes  that 
Congress  environed  the  emissions 
budget  cono^  to  uhiniately  apply  in 
most  cases.  Tnia  araroedi  is  auDuv  to 
that  contained  in  tM  proposed 
transportation  conformity  rules  and 
consistent  with  the  concept  in  section 
176(cK3)aftbeCAA. 

For  purposes  of  paragra^  (aKSKiv). 
baseline  emisaiona  are  denned  as  the 
total  dired  and  indired  emiasicms  that 
are  estimated  to  have  occurred  during 
calendar  year  1990  (the  year  for  wbkm 
updated  emisaicm  inventories  axe 
r^uired  for  all  nonattainment  areas 
CAA  sections  172(cK3),  182(aKl)  (for 
ozoae),  187 (aXl)  (for  carbon  roonmcide), 
189(a)(1)(B)  and  tlw  title  1  General 
Preemble  (for  PM-IO),  and  191  (fur  the 
other  NAAQS  pollutants)). 

Altemativ^y,  any  araa  for  which  a _ 

classification  is  promulgated  in  40  CFR 
part  81  may  define  the  baseline 
emissions  as  those  estirosted  to  have 
occurred  during  the  calendar  year  (or, 
where  the  classification  is  bemd  on 
multiple  yeers,  the  mod  representative 
year)  that  is  the  basis  for  the 
classification.  For  example,  EPA  used 
1967-1989  air  quality  dda  to  dasufy 
most  ozone  nonattainmsnt  areas, 
consistent  with  the  three  year  statistical 
standard.  In  these  cases,  the  baseUne 
emissions  would  be  calciilated  by  the 
most  represwitative  year  from  the  years 
1987-1969.  This  is  OMcribed  in 
psragraph  (a)(5Kiv)(A). 

Alternatively,  EPA  considered 
allowing  a  baseline  year  to  be  1990  in 
all  cases.  That  aj^oach  would  not  be 
reasonable  fat  areas  classified  or 
designated  in  the  future  since  such 
designations  could  occur  well  into  the 
next  omtury  in  which  case  1990  wmild 
not  be  r^resentative  6t  the  mnissions 
associated  vnth  the  air  quality  problem. 
EPA  also  considered  allowing  the 
baseline  year  to  be  any  ]pear  price  to  the 
proposed  Federal  actioD.  However,  this 
approach  was  rejected  since  it  could 
allow,  for  example,  an  emissions  source 
that  had  shutdown  for  many  years  or 
decades  to  be  included  in  t^  baseline, 
which  would  not  result  in  an  accurste 


representation  the  proposed  Federal 
action’s  effect  cm  the  area’s  emissions. 
Since  the  purpoae  of  this  rale  is  to  be 
conaistairt  with  the  purpose  of  the  SIP, 
which  la  attainment  ana  maintenance  of 
the  NAAQS,  the  bast  choice  of  the 
baseline  year  should  be  related  to  the 
attainment  and  maintenandS  programs 
and  the  air  quality  levels  at  the  ttoro  the 
area  was  designated  or  classified 
nonattainment 

The  baseline  emisslcms  should  be 
representitive  of  the  same  genmal 
geographic  area  that  is  sffectad  by  the 
Federal  action  so  that  the  idatlvs 
change  in  emissions  can  be  reasonably 
compared.  Thus,  if  the  Federal  actlcm 
may  result  in  direct  and  indirect 
emissiona  due  to  dev^pmsnt  of  tOOO 
acres,  the  baseline  emissiona  should 
also  examine  direct  end  indirect 
emissions  that  occurred  in  the  baseline 
year  associated  generally  with  the  same 
1000  acaes. 

The  baseline  emissions  must  be 
ccmipared  to  future  mnissions  which 
would  be  expected  vrith  the  Federal 
action.  Since  attainment  is  a  key  goal  of 
the  SIP,  the  analysis  should  inc^de  the 
CAA  mandated  attainment  deadline 
year.  Some  Federal  acticms  may  not  be 
scheduled  for  completicm  until  long 
after  the  attainment  deadline.  Oth^ 
Federal  actiona  may  have  more 
emissions  on  an  annual  basis  during  the 
(X)nstruction  phase  than  the  emissicms 
that  characterize  msmal  aperath^ 
conditions.  To  cover  these  cases,  the 
proposed  future  year  analyses  are: 

1.  The  Clean  /dr  Act  mandated 
attainment  year  and 

2.  The  year  during  which  the  t(^ 
direct  and  indirect  emissicms  fiom  the 
action  are  expected  to  be  the  greatest  on 
an  annual  batis. 

Where  a  maintenance  plan  has  been 
approved,  the  maintmiance  area  would 
have  an  emissicms  budget  and,  thus, 
paragraph  (aK5)(iv)  would  not  apply. 

For  all  Federal  actions  that  ne^  air 
quality  analyses  to  meet  the  criteria  in 
paragraph  (a),  the  analyses  must  show 
that  the  action  does  not  cause  or 
contribute  to  any  new  vicdatkm  or 
worsen  an  existing  vicdatkm  of  a 
standard.  These  recjuirements  strnn 
directly  from  section  176{c)(lKB)  of  the 
CAA. 

P,  Emissiaas  Critaria 

The  emisaicm  tests  are  recfuired  by 
section  176(c)(l)(B)ftii)  of  tire  CAA 
which  states  that  t^  action  must  not: 
delay  timely  attainment  of  any  standard 
or  any  recpdred  interim  emissicm 
reductions  or  other  milestanea  in  any 
area.  These  milestones  include,  where 
applicable,  emission  levels  ^mnfied  in 
t]^  applicable  SIP  for  purpoaes  of: 


1.  Reasonable  further  progreaa  (RFP);  ■ 

2.  A  demonatraticm  of  attainment;  or 

3.  A  maintenance  jden. 

Further,  any  activity  that  would 

contradict  in  a  negative  manner  any 
specific  requirements,  prohihiticms.  or 
commitments  of  the  applicable  SDP 
could  delay  timely  attainment  of  a 
standard.  Thus,  an  action  doea  not 
conform  unlesa  it  ia  in  compliance  with 
all  relevant  adopted  rules,  measures  and 
other  recmirements  specified  in  the 
appltocdiW  SIP.  In  general,  a 
cleterminaticm  of  conformity  does  not 
relieve  the  Federal  agency  from  any 
othM  applicalde  requireinenta, 
including  requirements  of  the  CAA,  SIP 
or  NEPA.  For  example,  a  Fedraal  action 
to  permit  a  new  airport  may  meet  the  air 
qu^ty  criteria  specified  in  i  51  ASS, 
paragraphfb).  but  still  mav  be  fcmnd  not 
to  cxmform  ff  some  pert  of  the  airport 
operation,  such  as  solvent  use  in  the 
airport  maintenance  building  would 
not  be  in  compliance  with  a  scdvent 
regulaticm  in  me  applkaUe  SIP.  The 
proposed  confonnity  regulation 
includes  the  emission  tests  in  $  51  ASS. 
paragraph  (c). 

As  propos^  in  §51.858,  paragraph 
(d),  EPA  believes  that  it  is  acceptshro  in 
some  cases  for  Federal  agencies  to  use 
the  concept  of  tiering  and  analyze 
actions  in  a  staged  manner.  TToing  is 
not  acc»ptalde  for  purposes  of 
determitong  applicability,  however, 
sinc:e  that  approacti  could  undermine 
the  rule  if  agencies  chose  to  narrowly 
define  their  actions.  Tiding  is  a 
reasonable  aj^rroech  when  a  very  king 
term  pro)ec:t  is  being  considered  since  it 
is  so  difficnilt  to  forecast  beyond  a  20^ 
year  timeframe.  Prcqecta  that  exceed  the 
15-26  year  transportation  planning 
program  may  colder  the  tiering 
approach.  The  initial  ccmfonnity 
determination  and  subsequent 
confonnity  detOTminaticms  should  be 
consistent  with  the  15-20  year 
transportation  planning.  Where  phased 
conformity  detOTminations  are  done,  no 
project  may  be  initiated  until  a 
conformity  determinaticm  has  been 
made  that  covers  all  emissions  from  that 
phase  of  the  project. 

Q.  Procedures  For  Determining 
Confonnity 

The  proposed  rules  require 
conformity  determinations  to  be  based 
on  the  latest  planning  assumptions.  All 
planning  assumptions  must  be  derived 
frtHn  the  estimates  of  population, 
employment,  travel,  and  congestion 
most  recently  approved  by  tire  MPO, 
where  availtfole.  To  the  extent  possible, 
these  estimates  should  be  consistent 
with  those  in  the  applicable  SP;  where 
the  assumptions  in  the  confcHrmity 
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detenninaticm  and  the  SIP  di^.  the 
ludgment  of  conformity  will  be  more 
difRcult. 

EPA  proposes  that  for  PM-10, 
precursor  pollutants  (e.g.,  nitrogen 
oxides  (NOx).  volatile  organic 
compounds  (VCX^,  and  sulfur  oxides) 
should  be  included  in  the  conformity 
analyses  where  the  applicable  SIP’s 
control  strategy  requires  reductions  in 
such  precursor  pollutants.  For  ozone, 
emissions  of  NOx  and  VOC  must  be 
considered  unless  an  area  received  an 
exemption  under  section  182(f)  of  the 
CAA  or  the  control  strategy  in  the 
approved  maintenance  plan  does  not 
include  NOx  control  measures,  in  which 
case  only  VOC  emissicms  need  to  be 
considered.  NOx  and  VOC  should  not 
be  added,  but  should  be  considered 
separately  for  purposes  of  determining 
applicability  for  ozone  nonattainment 
areas. 

/?.  Emission  Projections 

Total  direct  and  indirect  emission 
estimates  must  be  projected,  consistent 
with  key  dates  with  respect  to  the 
amended  CAA,  the  project  itself,  and 
the  applicable  SIP.  Thus,  the  analysis 
must  include: 

1.  The  Clean  Air  Act  mandated 
attainment  year  or,  if  applicable,  the 
farthest  year  for  which  emissicms  are 
projected  in  the  maintenance  plan; 

2.  The  year  during  which  the  total 
direct  and  indirecrt  emissions  from  the 
action  are  expected  to  be  the  greatest  on 
an  annual  basis;  and 

3.  Any  year  for  which  the  applicable 
SIP  specifies  an  annual  emissions 
budget. 

The  above  emission  estimates  are 
necessary  in  order  to  assure  that  the 
Federal  action  would  not  ‘‘delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area”  (section 
1 76(c)(l)(B)(iii)  of  the  CAA).  This 
provision  links  emissions  &om  the 
action  to  the  emission  reduction  targets 
required  by  the  CAA  to  demonstrate 
RFT  prior  to  the  attainment  date. 
Emission  estimates  are  also  needed  to 
provide  for  determinations  of 
conformity  with  respect  to  maintenance 
plans  as  required  by  section 
176(c)(4)(B)(iii)  of  the  CAA.  For  an 
action  to  conform  to  the  applicable  SIP, 
it  must  conform  at  all  of  the  above 
times. 

In  some  instances,  a  Federal  action 
might  reduce  emissions  for  certain  types 
of  sources,  while  increasing  emissions 
overall.  For  example,  the  construction  of 
a  new  airport  mi^t  result  in  a 
shortening  of  the  length  of  the  average 
trip  to  all  regional  airports  and,  thus, 
automobile  emissicms  might  be  reduced. 


In  such  cases,  the  “net”  emissions  from 
the  various  direct  and  indirect  sources 
should  be  used  in  the  appUcabihty  and 
conformity  analyses. 

S.  Air  Quality  Modeling 

Air  quality  modeling  is  a  part  of  each 
SIP.  EPA  has  established  rules  and 
policies  that  require  modeling  for  SIP 
and  other  purposes  to  be  performed 
consistent  wiw  EPA  guidance.  By 
setting  forth  models,  techniques  and 
guidance,  EPA  promotes  consistency 
and  provides  model  users  vrith  a 
common  basis  for  estimating  pollutant 
concentrations,  assessing  ccmtrol 
strategies  and  specifying  emission 
limits.  This  guidance  is  required  by  the 
CAA  and  is  periodically  revised  throu^ 
a  rulemaking  process.  Furthermore,  EPA 
believes  that  the  modeling  techniqutes 
used  in  the  SIP  establish  a  standaiid  for 
subsequent  analyses  that  are  intended  to 
show  conformity  to  the  SIP.  Therefore, 
this  notico  proposes  that  estimates  of 
ambient  concentrations  must  be  based 
on  the  applicable  air  quality  models, 
data  bases,  and  other  recpiiioments 
specified  in  the  ‘‘Guideline  on  Air 
C^ality  Models  (Revised)”  (EPA 
publication  no.  450/2-78-027R), 
including  Supplements. 

Where  the  ^A  Guideline  techniques 
are  inappropriate,  the  model  may  be 
modified  or  another  model  substituted. 
Such  a  modification  or  substitution  of  a 
model  may  be  made  on  a  case-by-case 
basis  or,  where  appropriate,  on  a  generic 
basis  for  a  specific  lead  agency  program. 
EPA  proposes  that  written  approval  of 
the  EFA  Regional  Administrator  must  be 
obtained  for  any  modification  or 
substitution. 

T.  Mitigation  Measures 

If  an  action  does  not  initially  conform 
with  the  applicable  SIP,  then  a  plan  for 
mitigation  or  for  finding  emission 
ofisets  could  be  pursued.  Emission 
offsets  are  appropriate  where  an  action 
(with  or  without  mitigation  measures) 
still  results  in  emissions  that  do  not 
otherwise  conform  to  an  applicable  SIP. 
Mitigation  measures,  in  contrast,  reduce 
the  potential  impact  of  an  action  so  that 
the  action  would  result  in  less 
emissions.  Assuming  implementation  of 
the  mitigation  measiues.  the  conformity 
analysis  (i.e.,  consistency  with  the 
emissions  budget,  air  quality  modeling, 
emission  milestones,  etc.)  would 
consider  a  smaller  amoimt  of  emissions 
associated  with  the  action. 

Any  measures  that  are  assumed  to 
mitigate  air  quality  impacts  must  be 
identified  and  the  process  for 
implementation  and  enforcement  of 
such  measures  must  be  described. 
Mitigation  measures  must  be  reascmably 


certain  to  occur.  Thus,  public  and/or 
private  funding  should  be  identified  for 
the  purposes  of  implementation.  A 
showing  that  the  planned  mitigation 
measures  will  provide  sufficient 
emissions  reductions  to  completely 
mitigate  the  identified  emissiona 
impacts  should  be  iiududed  as  part  of 
the  conformity  determination.  If  the 
Federal  agency,  other  governmental 
agency,  or  private  sprmsor  of  the  project 
fails  to  implement  ffie  mitimtion 
measures  committed  to  and  found 
necessary  in  the  confmmity 
determination,  then  the  conformity 
determination  automatically  becomes 
invalid  and  results  in  the  revocation  of 
all  permits,  approvals,  and  licenses 
originally  supported  by  that  omformity 
determination.  This  revocation  would 
result  in  the  need  fm  a  new  conformity 
determination. 

Mitigaticm  measures  should  generally 
be  included  by  the  Federal  agency  in 
enforceable  dociunents  such  as  permit 
conditicHis.  In  some  cases  a  SIP  revision 
mi^t  be  necessary  to  provide  for 
Federal  enforceability.  As  States  adopt 
their  own  conformity  rules,  they  may 
also  adopt  appropriate  enforcement 
mechanisms  as  part  of  those  rules.  Such 
mitigation  measures  may  need  to  be 
revised  due  to  imforeseen  circumstances 
that  may  arise  as  the  action  and/or 
related  activity  is  completed.  Where  the 
revised  mitigation  measures  are  subject 
to  public  review  and  it  is  demonstrated 
that  the  revised  measures  continue  to 
support  the  conformity  determination, 
EPA  proposes  that  sui^  revision  would 
be  acceptable. 

States  may  choose  to  make  mitigation 
measures  committed  to  by  a  project 
sponsor  as  part  of  a  conformity 
determination  automatically  enforceable 
through  the  SIP.  One  possible 
mechanism  for  incorporating  mitigation 
measures  into  the  SIP  is  for  States  to 
include  a  generic  provision  in  their 
conformity  SIPs  incorporating 
reference  the  mitigation  measures 
identified  as  necessary  for  making  a 
conformity  determination.  Similar 
approaches  have  been  used  by  EPA  and 
State  agencies  for  making  permit 
conditions  issued  under  PSD  and  new 
source  review  enforceable  SIP  measures. 

rV.  Economic  Impact 

In  development  of  these  rules,  EPA 
has  attempted  to  avoid  the  unnecessary 
administrative  costs  that  could  occur  if 
Federal  actions  with  minimal  or  no  air 
quality  impact  are  subject  to  the  full 
analysis  requirements  of  these  rules. 
Thus,  the  rules  set  ‘‘de  minimis”  levels, 
exempt  actions  that  are  already  required 
to  complete  equivalent  aiv  quidity 
reviews  by  other  rules,  and  allow 
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Federal  agencies  to  identify  and  justify 
(through  separate  rulemakhig)  actons 
that  should  be  presumed  to  conform. 

The  cost  of  determining  conformity 
falls  to  Federal  agencies  and/or  private 
sponsors  of  projects  needing  Federal 
action  who  will  need  to  fund  the 
analysis  of  the  actions  for  air  miality 
impact.  In  addition.  State  and  local 
agencies  may  choose  to  participate  in 
development  and/or  review  of  the 
analysis.  To  a  large  degree,  this  analysis 
already  occurs  though  the  NEPA 

Erocess  and,  to  that  degree,  no  or  very 
ttle  added  costs  would  occur. 

However,  the  conformity  rules  would 
result  in  additional  analysis  and  cost  in 
some  cases. 

The  EPA  estimates  that  5,000  Federal 
actions  may  need  to  be  reviewed 
annually  for  applicability  of  the 
conformity  rule.  The  number  of  actions 
that  require  a  conformity  determination 
is  estimated  to  be  less  than  100  per  vear, 
of  which  only  about  10  are  exp^ed  to 
require  an  extensive  analysis.  In  total, 
the  anticipated  cost  of  the  general 
conformity  rules  is  estimated  to  be  at... 
most  $1.8  million  per  year. 

V.  Public  Participation 

A.  Comments  and  the  Public  Docket 

Comments  are  invited  on  all  aspects 
of  these  proposed  rules.  All  comments 
should  be  directed  to  the  contact  person 
(see  FOR  FURTHER  INFORMATION  CONTACT). 
Copies  of  comments  and  other 
information  are  available  in  docket  A- 
93-07  (see  ADDRESSES). 

B.  Public  Hearing 

Anyone  who  wants  to  present 
testimony  about  this  proposal  at  the 
public  hearing  (see  OATES)  should,  if 
possible,  notify  the  contact  person  (see 
FOR  FURTHER  MFORMATION  CONTACT)  at 
least  seven  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  be 
given  an  estimate  of  tne  time  required 
for  the  presentation  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
those  who  have  not  notified  the  contact 
earlier.  This  testimony  will  be 
scheduled  on  a  first-come,  first-served 
basis  to  follow  the  previously  scheduled 
testimony.  EPA  requests  that  the 
statements  or  material  presented 
identify  for  each  issue  whether  it  is  the 
general  conformity  rules  or  the 
transportation  conformity  rules  or  both 
that  are  being  addressed. 

The  hearing  will  be  conducted 
informally  and  technical  rules  of 
evidence  will  not  apply.  The  official 
records  of  the  hearing  will  be  kept  open 


until  the  close  of  the  comment  period  to 
allow  submission  of  rebuttal  and 
supplementary  testimony.  A  written 
transcript  of  the  hearing  will  be  placed 
in  the  dockets  for  the  general  conformity 
(A-93-07)  and  transportation 
conformity  (A-92-21)  actions. 

VI.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation 
is  “major”  and,  therefore,  subject  to  the 
requirement  “to  the  extent  permitted  by 
law”  to  prepare  a  regulatory  impact 
analysis  in  conjunction  with  the  major 
regulation.  Major  rules  are  defined  as 
those  likely  to  result  in  the  following: 

1.  An  annual  efiect  on  the  economy  of 
$100  million  or  more. 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries. 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 
international  trade. 

The  EPA  has  determined  that  this 
action  is  not  “major.”  and  therefore,  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
and  applicable  ^A  guidelines  require 
Federal  agencies  to  identify  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  entities.  The  EPA  has 
determined  that  the  regulation  proposed 
today  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  directly  affects 
only  Federal  agencies.  Therefore,  as 
required  under  section  605  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  et 
seq.,  I  certify  that  this  regulation  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  EPA,  however,  invites  any 
information  which  might  affect  this 
certification. 

C.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  information  collection 
request  document  has  been  prepared  by 
EPA  and  a  copy  may  be  obtain^  from 
Sandy  Farmer.  Information  Policy 
Branch  (PM-223Y),  US  EPA.  401  M 
Street,  SW,  Washington,  DC  20460, 

(202)  260-2744. 

The  average  annual  burden  hours  for 
the  collection  of  information  is 
approximately  1100  hours  per 


respondent  for  about  85  percent  of  the 
respondents;  and  470  hours  per 
respondent  for  the  other  15  percent  of 
the  respondents. 

Comments  regarding  this  collection  of 
information  may  be  sent  to  Chief. 
Information  Policy  Branch  (PM-223). 

US  EPA,  401  M  Street.  SW,  Washington. 
DC  20460,  and  to  the  Office  of 
Information  and  Regulatory  Afiairs, 

Office  of  Management  and  Budget, 
Washington,  E)C  20503,  marked: 
Attention  D^k  Officer  for  EPA.  The 
final  rule  will  respond  to  any  comments 
on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Federalism  Implications 

There  are  no  federalism  effects 
associated  with  this  rule. 

List  of  Subjects  in  40  CFR  Parts  51  and 
93 

Administrative  practice  and 
procedures,  Air  pollution  control, 

Carbon  monoxide.  Intergovernmental 
relations.  Lead,  Nitrogen  oxides.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compoimds. 

Dated:  March  8, 1993. 

Carol  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  the  Code  of  Federal 
Regulations,  title  40,  chapter  I,  is 
proposed  to  be  amended  as  follows: 

PART  51— [AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Part  51  is  amended  by  adding  a 
nev/  subpart  W  to  read  as  follows: 

Subpart  W — Determining  Conformity  of 
General  Federal  Actions  to  State  or  Federal 
implementation  Plans 

Sec. 

51.850  Prohibition. 

51.851  State  Implementation  plan  (SIP) 
revision. 

51.852  Definitions. 

51.853  Applicability. 

51.854  Conformity  analysis. 

51.855  Reporting  requirements. 

51.856  Public  participation. 

51.857  Frequency  of  conformity 
determinations. 

51.858  Criteria  for  determining  conformity  of 
general  Federal  actions. 

51.859  Procedures  for  conformity 
determinations  of  general  Federal 
actions. 

51.860  Mitigation  of  air  quality  impacts. 
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Subpart  W— Oatarmlning  Conloniilty  of 
Ganarai  Federal  Actiona  to  SiBla  or  FMarai 
Implementation  Plana 

S  51.850  ProhIbMon. 

(a)  No  department,  agency  or 
instrumentality  of  the  Federal 
Government  shall  engage  in,  support  in 
any  way  or  provide  Vandal  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  does  not  conform  to  an 
applicable  implementation  plan. 

(b)  A  Federal  agency  must  make  a 
determination  that  a  Federal  action 
conforms  to  the  applicable 
implementation  plan  in  accordance 
with  the  requirements  of  this  rule  before 
the  action  is  taken. 

(c)  Notwithstanding  any  provision  of 
this  Subpart,  a  determination  that  an 
action  is  in  conformance  with  the 
applicable  implementation  plan  does 
not  exempt  the  action  from  any  other 
requirements  of  the  applicable 
implementation  plan.  National 
Environmental  Policy  Act  (NEPA),  or 
the  Clean  Air  Act  (CAA). 

§  51.851  State  Imptementatlon  plan  (SIP) 
revision. 

(a)  Each  State  must  submit  to  the 
Environmental  Protection  Agency  (EPA) 
a  revision  to  its  applicable 
implementation  plan  which  contains 
criteria  and  procedures  for  assessing  the 
conformity  of  Federal  actions  to  the 
applicable  implementation  plan, 
consistent  wi^  this  subpart.  The  State 
must  submit  the  conformity  provisions 
within  12  months  after  promulgation  of 
this  rule. 

(b)  The  Federal  conformity  rules 
under  this  subpart  and  40  Ck'R  part  93. 
in  addition  to  any  existing  applicable 
State  requirements,  establish  the 
conformity  criteria  and  procedures 
necessary  to  meet  the  CAA  reouirements 
until  suc^  time  as  the  required 
conformity  SIP  revision  is  approved  by 
EPA.  A  State’s  conformity  provisions 
may  contain  criteria  and  procedures 
more  stringent  than  the  requirements 
described  in  these  regulations. 

Following  EPA  approval  of  the  State 
conformity  provisions  (or  a  portion 
thereof)  in  a  revision  to  the  applicable 
SIP,  the  approved  (or  approved  portion 
of  the)  State  criteria  and  procedures 
would  govern  conformity 
determinations  and  the  Federal 
conformity  regulations  contained  in  40 
CFR  part  93  would  apply  only  for  the 
portion,  if  any,  of  the  State’s  conformity 
provisions  that  is  not  approved  by  EPA. 
In  addition,  any  previously  applicable 
SIP  requirements  relating  to  conformity 
remain  enforceable  until  the  State 
revises  its  SIP  to  specifically  remove 
them  from  the  SIP  and  that  revision  is 
approved  by  EPA. 


fS1352  OeAnMons. 

Terms  used  but  not  defined  in  this 
part  shall  have  the  meaning  given  them 
by  the  CAA,  and  EPA’s  regulations,  in 
t^t  order  of  priority. 

Administrator  means  the 
Administrator  of  EPA. 

Applicable  implementation  plan  or 
applicable  SIP  means  the  portion  (or 
portions)  of  the  SIP  or  most  recent 
revision  thereof,  vdiich  has  been 
approved  imder  sect  ion  110  of  the  CAA, 
or  promulgated  under  section  110(c)  of 
the  CAA  (Federal  implementation  plan), 
or  promulgated  or  approved  pursuant  to 
regulations  promtilgated  under  section 
301(d)  of  the  CAA  and  which 
implements  the  relevant  requirements  of 
the  CAA.  It  also  includes  any  EPA- 
approved  maintenance  plan  meeting  the 
requirements  of  section  175  A  of  the 
CAA. 

Areawide  air  quality  modeling 
analysis  means  an  assessment  on  a  scale 
that  includes  the  entire  nonattainment 
or  maintenance  area  which  uses  an  air 
quality  dispersion  model  to  determine 
the  effects  of  emissions  on  air  quality. 

Cause  or  contribute  to  a  new  violation 
means  a  Federal  action  that: 

(1)  Causes  a  new  violation  of  a 
national  ambient  air  quality  standard 
(NAAQS)  at  a  location  in  a 
nonattainment  or  maintenance  area 
which  would  otherwise  not  be  in 
violation  of  the  standard  during  the 
future  period  in  question  if  the  Federal 
action  were  not  t^en,  or 

(2)  Contributes,  in  conjimction  with 
other  reasonably  foreseeable  actions,  to 
a  new  violation  in  a  manner  that  would 
increase  the  frequency  or  severity  of  a 
new  violation  of  a  standard  in  such  area. 

Criteria  pollutant  or  standard  means 
any  pollutant  for  which  there  is 
established  a  NAAQS  at  40  CFR  part  50. 

Direct  Emissions  means  those 
emissions  of  a  criteria  pollutant  or  its 
precursors  that  are  caused  or  initiated 
by  the  Federal  action  and  occur  at  the 
same  time  and  place  as  the  action. 

Emissions  budget  is  that  portion  of  the 
total  allowable  emissions  defined  in  the 
applicable  SIP  for  the  purpose  of 
meeting  reasonable  fu^er  progress 
milestones  or  attainment  or 
maintenance  demonstrations,  for  any 
criteria  pollutant  or  its  precursors. 

EPA  means  the  Environmental 
Protection  Agency. 

Federal  action  means  any  activity 
engaged  in  by  a  department,  agency,  or 
instrumentality  of  the  Fedmal 
government,  or  any  activity  that  a 
department,  agency  or  instrumentality 
of  the  Federal  government  supports  in 
any  way,  provides  financial  assistance 
for.  licenses,  permits,  or  approves,  other 
than  activities  related  to  transportation 


plans,  programs,  and  projects 
developed,  funded,  or  ap{noved  under 
title  23  U.S.C.  or  the  Federal  *rransit  Act 
(49  U.S.C  1601  et  seq.). 

Federal  agency  means,  for  purposes  of 
this  rule,  a  Fedend  department,  agency, 
or  instrumentality  of  me  Federal 
government. 

Hotspot  air  quality  modeling  analysis 
means  an  assessment  of  localized 
impacts  on  a  scale  smaller  than  the 
entire  nonattainment  or  maintenance 
area,  including,  for  example,  congested 
roadway  intersections  and  highways  or 
transit  terminals,  which  uses  an  air 
quality  dispersion  model  to  determine 
the  effects  of  emissions  on  air  quality. 

Increase  the  frequency  or  severity  of 
any  existing  violation  of  any  standard  in 
any  area  means  to  cause  a 
nonattainment  area  to  exceed  a  standard 
more  often  or  to  cause  a  violation  at  a 
greater  concentration  than  previously 
existed  and/or  would  otherwise  exist 
during  the  future  period  in  question,  if 
the  project  were  not  implemented. 

Indirect  (Exclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  precursors  that  are  caused  by  the 
Federal  action,  but  may  occur  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable  and  which 
the  Federal  agency  has  and  will 
continue  to  maintain  some  authority  to 
control. 

Indirect  (Inclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  preciusors  that  are  caused  by  the 
Federal  action,  but  may  occur  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable. 

Maintenance  area  means  an  area  with 
a  maintenance  plan  approved  under 
section  175A  of  the  CAA. 

Maintenance  plan  means  a  revision  to 
the  applicable  SEP,  meeting  the 
requirements  of  section  175A  of  the 
CAA. 

Metropolitan  Planning  Organization 
(MPO)  is  that  organization  d^gnated  as 
being  responsible,  together  with  the 
State,  for  conducting  the  continuing, 
cooperative,  and  comprehensive 
planning  process  under  23  U.S.C  134 
and  49  U.S.C  1607.  It  is  the  forum  for 
cooperative  transportation  decision- 
mal^g. 

Milestone  has  the  meaning  given  in 
section  182(g)(1)  of  the  CAA. 

National  ambient  air  quality 
standards  (NAAQS)  are  those  standards 
established  pursuant  to  section  109  of 
the  CAA  and  include  carbon  monoxide 
(CO),  lead  (Pb).  nitrogen  dioxide  (NO2), 
ozone,  particulate  matter  (PM-10),  and 
sulfur  dioxide  (SO2). 
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NEPA  is  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.). 

Nonattainment  Area  means  an  area 
designated  under  section  107  of  the 
CAA  and  described  in  40  CFR  part  81. 

Regionally  significant  action  means  a 
Federal  action  whose  direct  and  indirect 
(inclusive/exclusive)  emissions  of  any 
pollutant  represent  10  percent  or  more 
of  a  nonattainment  or  maintenance 
area’s  total  emissions  for  that  pollutant. 

§51.853  Applicability. 

(a)  Conformity  determinations  for 
Federal  actions  related  to  transportation 
plans,  programs,  and  projects 
developed,  funded,  or  approved  imder 
title  23  U.S.C.  or  the  Federal  Transit  Act 
(49  U.S.C.  1601  et  seq.)  must  meet  the 
procedures  and  criteria  of  40  CFR  part 
51,  subpart  T,  in  lieu  of  the  procedures 
set  forth  in  this  subpart. 

(b)  Conformity  determinations  for 
Federal  actions  not  covered  by 
paragraph  (a)  of  this  section  are  required 
for  each  Federal  action  with  a  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  of  any  of  the  following 
pollutants  that  would  equal  or  exceed 
any  of  the  rates  in  paragraphs  (b)(1),  (2), 
or  (3)  of  this  section,  in  the  specified 
nonattainment  area  or  maintenance 
area. 

(1)  For  purposes  of  paragraph  (b)  of 
this  section,  Uie  following  rates  apply  in 
nonattainment  areas  (NAAs): 


Tons/ 

Year 

Ozone  (VOCs  or  NOx): 

Serious  NAAs . 

25 

Severe  NAAs . 

25 

Extreme  NAAs . 

10 

Other  ozone  NAAs . 

40 

Cartxm  morxjxide: 

All  NAAs . 

100 

SO2  and  NO2: 

All  NAAs . 

40 

PM-10: 

All  NAAs . 

15 

Pb: 

All  NAAs . 

0.6 

(2)  For  purposes  of  paragraph  (b)  of 
this  section,  the  following  rates  apply  in 
maintenance  areas: 


' 

Tons/ 

Year 

Ozone  (\'OCs  or  NOx),  SOj  and 

NOj: 

All  Maintenarrce  Areas . 

40 

Carbon  morxndde: 

All  Mainterumce  Areas . 

100 

PM-10: 

An  Mainteruuice  Areas . 

15 

Pb: 

All  Mainterumce  Areas . 

0.6 

(3)  Where  a  State  has  established  rates 
for  the  review  of  modifications  to  major 
stationary  sources  in  their  applicable 
SIP  that  are  lower  than  those  specified 
in,  paragraph  (b)(1)  or  (2)  of  this  section, 
the  lower  rates  shall  apply  for  purposes 
of  this  paragraph.  In  no  case  may  State 
thresholds  for  applicability  be  less 
stringent  than  those  identified  in 
paragraph  (b)  of  this  section. 

(c)  Notwithstanding  the  other 
requirements  of  this  subpart,  a 
conformity  determination  is  not 
required  for  the  following  Federal 
actions  or  portion  thereof  if  the  action 
is  subject  to  and  meets  any  of  the  air 
quality  requirements  cited  below,  as 
such  actions  are  presumed  to  conform* 

(1)  The  portion  of  an  action  that 
includes  major  new  or  modified 
stationary  sources  that  require  a  permit 
under  the  New  Source  Review  (NSR) 
program  (section  173  of  the  CAA)  or  the 
Prevention  of  Significant  Deterioration 
program  (title  I,  part  C  of  the  CAA); 

(2)  Response  actions  carried  out  under 
the  Comprehensive,  Environmental 
Response,  Compensation,  and  Liability 
Act  and  associated  regulations;  and 

(3)  Sewage  treatment  works  projects 
funded  under  the  Clean  Water  Act. 

(d)  Notwithstanding  the  other 
requirements  of  this  subpart,  the 
following  Federal  activities  are 
presumed  to  conform,  imless  the 
Federal  agency  determines  otherwise 
based  on  its  own  information  and  after 
reviewing  any  information  presented  to 
the  Fede^  agency: 

(1)  Temporary  Federal  actions  in 
response  to  national  emergencies; 

(2)  Actions  for  purposes  of  research, 
investigations,  studies,  demonstrations, 
or  training,  where  no  environmental 
detriment  is  incurred  and/or  the 
particular  action  furthers  air  quality 
research; 

(3)  Actions  specified  by  individual 
Federal  agencies  that  have  met  both 
criteria  set  forth  in  paragraphs  (e)(1)  or 

(e)(2)  of  this  section,  and  ^A* 
established  procedures  set  forth  in 
paragraphs  (f)(1)  through  (0(3)  and  (g)  of 
this  section;  and 

(4)  The  sale  of  land  from  a  Federal 
agency, 

(e)  The  Federal  agency  must  meet  the 
criteria  for  establishing  exemptions  by 
fulfilling  the  requirements  set  forth  in 
either  paragraph  (e)(1)  or  (e)(2)  of  this 
section: 

(1)  The  Federal  agency  must  clearly 
demonstrate  using  methods  consistent 
with  this  rule  that  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  type  of  activities  which  would 
be  exempt  mm  a  conformity  analysis 
would  not: 


(1)  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area; 

(ii)  Interfere  with  provisions  in  the 
applicable  SIP  for  maintenance  of  any 
standard; 

(iii)  Increase  the  fiequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area;  or 

(iv)  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area  including,  where  applicable, 
emission  levels  specified  in  the 
applicable  SIP  for  purposes  of: 

(A)  A  demonstration  of  reasonable 
further  progress; 

(B)  A  demonstration  of  attainment;  or 

(C)  A  maintenance  plan;  or 

(2)  The  Federal  agency  must  provide 
documentation  that  the  total  of  direct 
and  indirect  (inclusive/exclusive) 
emissions  from  similar,  previous  actions 
taken  by  the  Federal  agency  under  the 
proposed  exemption  were  below  the 
emission  rates  for  a  conformity 
determination  that  are  established  in 
paragraph  (b)  of  this  section,  and  that 
future  such  actions  would  be  below 
those  rates. 

(f)  In  addition  to  meeting  the  criteria 
for  establishing  exemptions  set  forth  in 
paragraphs  (e)(1)  or  (e)(2)  of  this  section, 
the  following  procedures  must  also  be 
complied  with  to  exempt  activities  from 
a  conformity  analysis: 

(1)  The  Federal  agency  must  identify 
through  publication  in  the  Federal 
Register  its  list  of  proposed  exemptions 
from  conformity  determinations  and  the 
basis  for  the  proposed  exemptions; 

(2)  The  Federal  agency  must  notify 
the  appropriate  EPA  Regional  Office(s), 
State  and  local  air  quality  agencies  and, 
where  applicable,  the  agency  designated 
under  section  174  of  the  CAA  and  the 
MPO  and  provide  at  least  45  days  for 
the  public  to  comment  on  the  list  of 
proposed  exemptions; 

(3)  the  Federal  agency  must  document 
its  response  to  all  the  comments 
received  and  make  the  comments, 
response,  and  final  list  of  exemptions 
available  to  the  public  upon  request; 
and 

(4)  the  Federal  agency  must  publish 
the  final  list  of  exemptions  in  ^e 
Federal  Register. 

(g)  Notwithstanding  the  other 
requirements  of  this  subpart,  when  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  of  any  pollutant 
fit)m  a  Federal  action  does  not  equal  or 
exceed  the  rates  specified  in  peiragraph 
(b)  of  this  section,  but  represents  10 
percent  or  more  of  a  nonattainment  or 
maintenance  area’s  total  emissions  of 
that  pollutant,  the  action  is  defined  as 
a  regionally  significant  action  and  a 
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§51.858  conformity  determination  is 
required  for  the  Federal  action. 

(n)  Where  an  action  otherwise 
exempted  under  paragraph  (d)(3)  of  this 
section  is  a  regionally  significant  action 
or  does  not  in  fact  meet  the  criteria  in 
paragraph  (e)  of  this  section,  that  action 
shall  not  be  exempt. 

(i)  The  provisions  of  this  subpart  shall 
apply  in  any  area  that: 

(1)  Is  designated  as  a  nonattainment 
area  in  40  C7R  part  81;  or 

(2)  Has  a  maintenance  plan  as  part  of 
the  applicable  SIP; 

§51.854  Conformity  analysis. 

Any  Federal  department,  agency,  or 
instrumentality  of  the  Federal 
government  taking  an  action  subject  to 
this  subpart  must  make  its  own 
conformity  determination  consistent 
with  the  requirements  of  this  subpart.  In 
making  its  conformity  determination,  a 
Federal  agency  must  consider  comments 
from  other  interested  parties.  Where 
multiple  Federal  agencies  have 
jurisdiction  fur  various  aspects  of  a 
project,  a  Federal  agency  may  choose  to 
adopt  the  analysis  of  another  Federal 
agency  or  develop  its  own  analysis  in 
order  to  make  its  conformity 
determination. 

§51.855  Reporting  requirements. 

(a)  A  Federal  agency  making  a 
conformity  determination  under 

§  51.858  must  provide  to  the  appropriate 
EPA  Regional  Office(s),  State  and  local 
air  quality  agencies  and,  where 
applicable,  the  agency  designated  vmder 
section  174  of  the  CAA  and  the  MPO  a 
45  day  notice  which  describes  the 
proposed  action  and  the  Federal 
agency’s  draft  conformity  determination 
on  the  action. 

(b)  A  Federal  agency  must  notify  the 
appropriate  EPA  Regional  Office(s), 

State  and  local  air  quality  agencies  and. 
where  applicable,  the  agency  designated 
under  section  174  of  the  Clean  Air  Act 
and  the  MPO  within  45  days  after 
making  a  final  conformity  determination 
under  §  51.858.  (Approved  by  the  Office 
of  Management  and  Budget  under  the 
control  number  -  .) 

§51.856  Public  participation. 

(a)  A  Federal  agency  must  make 
available  for  review,  upon  request,  to  all 
interested  parties  its  applicability 
analysis  under  §  51.853  and/or  its  draft 
conformity  determination  under 

§  51.858  with  supporting  materials 
which  describe  the  analytical  methods 
and  conclusions  relied  upon  in  making 
the  applicability  malysis  and/or  draft 
conformity  determination. 

(b)  A  Federal  agency  must  make 
public  its  draft  conformity 


determination  for  a  Federal  action  by 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  and  by  providing  45  days  for 
written  public  comment  prior  to  taking 
any  formal  action  on  the  draft 
determination.  This  comment  period 
may  be  concurrent  with  any  other 
public  involvement,  such  as  occurs  in 
the  NEPA  process. 

(c)  A  Federal  agency  must  document 
its  response  to  all  the  comments 
received  and  make  the  comments  and 
responses  available  to  the  public  upon 
request  within  45  days  of  the  final 
conformity  determination. 

(d)  A  Federal  agency  must  make 
public  its  final  conformity 
determination  for  a  Federal  action  by- 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  within  45  days  of  the  final 
conformity  determination. 

§  51 .857  Frequency  of  conformity 
determinations. 

(a)  The  conformity  status  of  a  Federal 
action  automatically  lapses  5  years  from 
the  date  of  the  initial  determination 
unless  the  Federal  action  has  been 
completed  or  a  continuous  program  has 
been  commenced  to  implement  that 
Federal  action  within  a  reasonable  time. 

(b)  Ongoing  Federal  activities  at  a 
given  site  showing  continuous  progress 
are  not  new  actions  and  do  not  require 
periodic  redeterminations  so  long  as 
such  activities  are  within  the  scope  of 
the  project  as  originally  considered. 

(c)  As  described  in  §  51.858, 
paragraph  (d).  Federal  agencies  may,  in 
some  cases,  use  the  concept  of  tiering 
and  make  short-term  conformity 
determinations  for  those  impacts  that 
are  reasonably  foreseeable  and  make 
conditional  long-term  conformity 
determinations  which  defer  the 
conformity  decision  on  long-range 
projects.  In  such  cases  the  conformity 
determination  of  the  long-term  impacts 
of  the  action  must  be  completed  before 
any  aspects  of  the  project  beyond  those 
considered  in  the  short-term  conformity 
determination  are  taken  by  the  Federal 
agency. 

§  51 .858  Criteria  for  determining 
conformity  of  general  Federal  actions. 

(a)  An  action  required  under  §  51.853 
to  have  a  conformity  determination  for 
a  specific  pollutant,  will  be  determined 
to  conform  to  the  applicable  SIP  if,  for 
each  pollutant  that  exceeds  the  rates  in 
§  51.853,  paragraph  (b),  or  otherwise 
requires  a  conformity  determination  due 
to  the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action,  the  action  meets  the 
requirements  of  paragraph  (c)  of  this 


section,  and  meets  any  of  the  following 


requirements: 

(1)  For  any  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action  are 
specifically  identified  and  accounted  for 
in  the  appUcable  SIP’s  attainment  or 
maintenance  demonstration; 

(2)  For  ozone  or  nitrogen  ^oxide,  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  firom  ^e  action  are 
fully  offset  within  the  scune 
nonattainment  (or  maintenance)  area 
through  a  revision  to  the  applicable  SIP 
or  a  similarly  enforceable  measiue  that 
effects  emission  reductions  so  that  there 
is  no  net  increase  in  emissions  of  that 
pollutant; 

(3)  For  any  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action 
meet  the  requirements  specified  in 
paragraph  (b)  of  this  section,  based  on 
areawide  air  quality  modeling  analysis 
and,  except  for  ozone  and  nitrogen 
dioxide,  hotspot  air  quality  modeling 
analysis; 

(4)  For  CO  or  PM-10, 

(i)  The  total  of  direct  and  indirect 
(inclusive/excliisive)  emissions  from  the 
action  meet  the  requirements  specified 
in  paragraph  (b)  of  this  section,  based  on 
hotspot  air  quality  modeling  analysis 
and 

(ii)  Where  the  action  is  a  regionally 
significant  action  or  where  the 
applicable  SIP  includes  an  areawide 
emission  budget  for  CO  and/or  PM-10, 
the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  also  meet  the  requirements  of 
paragraph  (a)(5)  of  this  section;  or 

(5)  For  ozone  or  nitrogen  dioxide,  and 
for  purposes  of  paragraph  (a)(4)(ii)  of 
this  section,  each  portion  of  the  action 
or  the  action  as  a  whole  meets  any  of  the 
following  requirements: 

(i)  Where  ^A  has  approved  a 
revision  to  an  area’s  attainment  or 
maintenance  demonstration  after  1990, 
the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  are  determined  by  the  State 
agency  responsible  for  the  applicable 
SIP  to  result  in  a  level  of  emissions 
which,  together  with  all  other  emissions 
in  the  nonattainment  (or  maintenance) 
area,  would  not  exceed  the  emissions 
budget  specified  in  the  applicable  SIP; 

(ii)  The  action  is  specincally  included 


in  a  current  transportation  plan  and 
transportation  improvement  program 
which  have  been  found  to  conform  to 
the  applicable  SEP  imder  40  CFR  part 
51,  su^art  T; 

(iii)  The  action  fully  offsets  within  the 
same  nonattainment  (or  maintenance) 
area  through  a  revision  to  the  applicable 
SIP  or  an  equally  enforceable  measiire 


38j«2 


Federal  Register  /  VoL  58,  No.  48  /  Monday,  March  15,  1993  /  Proposed  Rules 


that  effects  amission  reductions  eqiial  to 
or  greater  than  the  total  of  direct  and 
indirect  ^nclusive/exclusive]  emissicms 
horn  the  action  so  that  there  is  no  net 
increase  in  emissions  of  that  pollutant; 
or 

(iv)  Where  EPA  has  not  approved  a 
revision  to  the  relevant  SIP  attainment 
or  maintenance  demonstration  since 
1990,  the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  horn  the 
action  do  not  increase  emissions  with 
respect  to  the  baseline  emissions,  as 
described  below: 

(A)  The  baseline  emissions  are  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  estimated  to  have 
occurred  in  the  geographic  area  affected 
by  the  proposed  Federal  action  during 
either  calendar  year  1990  or,  if  a 
classification  is  promulgated  in  40  CFR 
part  81,  the  baseline  emissions  may  be 
defined  as  those  estimated  to  have 
occurred  during  tiie  calendar  year  (or, 
where  the  classification  is  based  on 
multiple  years,  the  most  representative 
year)  that  is  the  basis  for  the 
classification; 

(B)  The  baseline  emissions,  without 
the  action,  must  be  compared  to  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action. 

(b)  The  required  air  quality  modeling 
analyses  must: 

(1)  Reflect  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  action;  and 

(2)  Show  that  the  action  does  not: 

(i)  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area;  or 

(ii)  Increase  the  fi^quency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area. 

(c)  An  action  subject  to  this  subpart 
may  not  be  determined  to  conform  to 
the  applicable  SIP  unless  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  from  the  action  is  in 
compliance  or  consistent  with  all 
relevant  requirements  and  milestones 
contained  in  the  applicable  SIP,  such  as 
elements  identified  as  part  of  the 
reasonable  further  progress  schedules, 
assumptions  specified  in  the  attainment 
or  maintenance  demonstration, 
prohibitions,  numerical  emission  limits, 
and  work  practice  requirements. 

(d)  For  the  purposes  of  making  the 
conformity  determination  under  this 
section,  but  not  for  purposes  of 
determining  applic^ility  under 

§  51.853,  F^eral  agencies  may  use  the 
concept  of  tiering  and: 

(1)  Make  short-term  (i.e.,  up  to  15-20 
years,  consistent  with  transportation 
planning  in  the  area)  conformity 
determinations  for  those  impacts  that 
are  reasonably  foreseeable  and 


(2)  Make  conditional  long-tann 
conformity  datanninations  which  defer 
the  confonnity  decision  on  long-range 
projects  (Le..  beyond  a  15-20  year 
timeframe)  where  the  impacts  are  only 
speculative  at  the  point  in  time  of  the 
short-term  conformity  determination: 
the  Federal  agency  must  make  the  long¬ 
term  confonnity  determinations  prior  to 
the  time  that  the  decision  to  take  any  of 
those  subsequent  actions  is  made. 

§51A59  Procedures  for  confonnity 
determinatiofM  of  general  Federal  actkme. 

(a)  The  analyses  required  under  this 
subpart  must  be  based  on  the  latest 
planning  assumptions. 

(1)  All  planning  assumptions  must  be 
derived  from  the  estimates  of 
population,  employment,  travel,  and 
congestion  most  recently  approved  by 
the  MPO  where  available. 

(2)  Any  revisions  to  these  estimates 
used  as  part  of  the  conformity 
determination,  including  projected 
shifts  in  geographic  location  or  level  of 
population,  employment,  travel,  and 
congestion,  must  be  approved  in  writing 
by  the  MPO  or  other  agency  authorized 
to  make  such  estimates  for  the  urban 
area. 

(b)  The  analyses  required  under  this 
Subpart  must  be  based  on  the  latest  and 
most  accurate  emission  estimation 
techniques  available. 

(1)  For  motor  vehicle  emissions,  the 
most  ciuTwit  version  of  the  motor 
vehicle  emissions  model  specified  by 
EPA  and  available  for  use  in  the 
preparation  or  revision  of  SIPs  in  that 
State  must  be  used  for  the  conformity 
analysis. 

(2)  For  non-motor  vehicle  sources, 
including  stationary  and  area  source 
emissions,  the  latest  emission  factors 
specified  by  EPA  in  the  “Compilation  of 
Air  Pollutant  Emission  Factors  (AP-42)” 
must  be  used  for  the  conformity  analysis 
unless  more  accurate  emission  data  are 
available,  such  as  actual  stack  test  data 
from  stationary  sources  which  are  part 
of  the  conformity  analysis. 

(c)  The  air  quality  modeling  analyses 
required  under  this  Subpart  must  be 
based  on  the  applicable  air  quality 
models,  data  bams,  and  other 
requirements  specified  in  the  most 
recent  version  of  the  “Guideline  on  Air 
Quality  Models  (Revised)”  (EPA 
publication  No.  450/2-78-027R), 
including  Supplements,  unless: 

(1)  The  Guideline  techniques  are 
inappropriate,  in  which  case  the  model 
may  be  modified  or  another  model 
substituted  on  a  case-by-case  basis  or, 
where  appropriate,  on  a  generic  basis  for 
a  specific  Federal  agency  program;  and 


(2)  Written  approval  of  the  EPA 
Regional  Administrator  is  obtained  for 
any  modificaticm  or  substitution. 

(d)  The  analyses  required  under  this 
Subpart,  except  §  51.858,  paragraph 

(a)(1),  must  be  based  on  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  from  the  action  and  must 
reflect  emission  scenarios  that  are 
expected  to  occur  under  each  of  the 
following  cases: 

(1)  The  CAA  mandated  attainment 
year  or,  if  applicable,  the  farthest  year 
for  which  emissions  are  projected  in  the 
maintenance  plan; 

(2)  The  year  during  which  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  from  the  action  is  expected  to 
be  the  greatest  on  an  annual  basis;  and 

(3)  Any  year  for  which  the  applicable 
SIP  s|}ecifies  an  annual  emissions 
budget. 

§  51 .860  Mitigation  of  ait  quality  impacts. 

(a)  Any  measures  that  are  intended  to 
mitigate  air  quality  impacts  must  be 
identified  and  the  process  for 
implementation  and  enforcement  of 
such  measures  must  be  described, 
including  a  funding  commitment  from 
the  Federal  agency  or  local  sponsors  as 
applicable  and  an  implementation 
schedule  containing  explicit  timelines 
for  implementation. 

(b)  In  instances  where  the  Federal 
agency  is  licensing,  permitting  or 
otherwise  approving  the  action  of 
another  governmental  or  private  entity, 
approval  by  the  Federal  agency  must  be 
conditioned  on  the  other  entity  meeting 
the  mitigation  measures  set  forth  in  the 
conformity  determination. 

(c)  Any  license,  permit,  or  other 
written  approval  document  issued  by  a 
Federal  agency  to  the  other 
governmental  or  private  entity  must 
contain  the  requirement  that  failure  to 
implement  the  mitigation  measures 
committed  to  in  the  conformity 
determination  and  found  necessary  to 
support  the  confonnity  determination 
will  result  in  the  automatic  revocation 
of  the  conformity  determination  and 
cancellation  of  the  license,  permit  or 
approval. 

(d)  When  necessary  because  of 
changed  circumstances,  mitigation 
measures  may  be  modified  so  long  as 
the  new  mitigation  measures  continue 
to  support  the  conformity 
determination.  Any  proposed  change  in 
the  mitigation  measures  is  subject  to  the 
reporting  requirements  of  §  51.856  and 
the  public  participation  requirements  of 
§51.857. 

3.  A  new  part  93  is  added  to  read  as 
follows: 
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PART  93— DETERMINING 
CONFORMITY  OF  FEDERAL  ACTIONS 
TO  STATE  OR  FEDERAL 
IMPLEMENTATION  PLANS 

Subpart  A — Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projecta  Developed, 
Funded  or  Approved  Undw  Title  23  U.S.C. 
or  the  Federal  Transit  Act 

Sec. 

93.100  Purpose. 

93.101  Definitions. 

93.102  Applicability. 

93.103  Priority. 

93.104  Frequency  of  conformity 
determinations. 

93.105  Consultation. 

93.106  Content  of  transportation  plans. 

93.107  Relationship  of  plan  and  TIP 
conformity  with  the  NEPA  process. 

93.108  Fiscal  constraints  for  transportation 
plans  and  TIPs. 

93.109  Criteria  and  procedures  for 
determining  conformity  of  transportation 
plans,  programs,  and  projects. 

93.1 10  Procedures  for  determining  regional 
transportation-related  emissions. 

93.111  ftocedures  for  determining 
localized  CO  and  PMio  concentrations. 

93.112  Exempt  projects. 

93.113  Projects  exempt  from  regional 
emissions  analyses. 

93.114  Special  provisions  for 
nonattainment  areas  which  are  not 
required  to  demonstrate  reasonable 
further  progress  and  attainment. 

Subpart  B — Determining  Conformity  of 
General  Federal  Actiona  to  State  or  Federal 
Implententation  Plana 

93.150  Prohibition. 

93.151  State  Implementation  Plan  (SIP) 
Revision. 

93.152  Definitions. 

93.153  Applicability. 

93.154  Conformity  Analysis. 

93.155  Reporting  Requirements. 

93.156  Public  Participation. 

93.157  Frequency  of  Conformity 
Determinations. 

93 . 1 58  Qdteria  for  Determining  Conformity 
of  General  Federal  Actions. 

93.159  Procedures  for  Conformity 
Determinations  of  General  Federal 
Actions.  Determinations  of  General 
Federal  Actions. 

93.160  Mitigation  of  Air  Qualitylmpacts. 

Authority:  42  U.S.C.  7506(c). 

Subpart  A — Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act 

§93.100  Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  176(c)  of  the  Clean 
Air  Act  (CAA),  as  amended  (42  U.S.C. 
7401  et  seq.],  and  the  related 
requirements  of  23  U.S.C.  109(j),  with 
respect  to  the  conformity  of 


transportation  plans,  prognuns,  and 
projects  which  are  developed,  funded, 
or  approved  by  the  United  States 
Department  of  Transportation  (DOT), 
and  by  metropolitan  planning 
organizations  (MPOs)  or  other  recipients 
of  funds  under  title  23  U.S.C.  or  the 
Federal  Transit  Act  (49  U.S.C.  1601  et 
seq.).  This  subpart  sets  forth  policy, 
criteria,  and  procedures  for 
demonstrating  and  assuring  conformity 
of  such  activities  to  an  applicable 
implementation  plan  developed 
pursuant  to  section  110  and  Part  D  of 
the  CAA. 

§93.101  Definitions. 

Terms  used  but  not  defined  in  this 
subpart  shall  have  the  meaning  given 
them  by  the  CAA,  titles  23  and  49 
U.S.C.,  other  Environmental  Protection 
Agency  (EPA)  regulations,  or  other  DOT 
regulations,  in  that  order  of  priority. 

Applicable  implementation  plan  is 
defined  in  section  302(q)  of  the  CAA 
and  means  the  portion  (or  portions)  of 
the  implementation  plan,  or  most  recent 
revision  thereof,  which  has  been 
approved  under  section  110  of  the  CAA, 
or  promulgated  under  section  110(c)  of 
the  CAA,  or  promulgated  or  approved 
pursuant  to  regulations  promulgated 
under  section  301(d)  of  the  CAA  and 
which  implements  the  relevant 
requirements  of  the  CAA. 

CAA  means  the  Clean  Air  Act.  as 
amended. 

Cause  or  contribute  to  a  new  violation 
for  a  project  means  to  cause  or 
contribute  to  a  new  violation  of  a 
standard  at  a  location  or  over  a  region 
which  would  otherwise  not  be  in 
violation  of  the  standard  during  the 
future  period  in  question,  if  the  project 
were  not  implemented. 

Control  strategy  implementation  plan 
is  the  applicable  implementation  plan 
which  contains  specific  strategies  for 
controlling  the  emissions  of  and 
reducing  ambient  levels  of  pollutants  in 
order  to  satisfy  CAA  requirements  for 
demonstrations  of  reasonable  further 
progress  and  attainment. 

Control  strategy  period  with  respect  to 
particulate  matter  less  than  10  microns 
in  diameter  (PMio),  carbon  monoxide 
(CO),  nitrogen  dioxide  (NO2).  and/or 
ozone  precursors  (volatile  organic 
compounds  and  oxides  of  nitrogen), 
means  that  period  of  time  after  EPA 
approves  control  strategy 
implementation  plans  containing 
strategies  for  controlling  PMio,  NO2,  CO. 
and/or  ozone,  as  appropriate.  This 
period  ends  when  a  State  submits  and 
EPA  approves  a  request  under  section 
107(d)  of  the  CAA  for  redesignation  to 
an  attainment  area. 


Design  concept  means  the  type  of 
facility  identified  by  the  project,  e.g., 
freeway,  expressway,  arterial  highway, 
grade-separated  hi^way,  reserved  right- 
of-way  rail  transit,  mixed-traffic  rail 
transit,  exclusive  busway,  etc. 

Design  scope  means  the  design 
eispects  which  will  affect  the  proposed 
facility’s  impact  on  regional  emissions, 
usually  as  they  relate  to  vehicle  or 
person  carrying  capacity  and  control, 
e.g.,  number  of  lanes  to  be  constructed 
or  added,  length  of  project, 
signalization,  access  control  including 
approximate  number  and  location  of 
interchanges,  preferential  treatment  for 
hi^-occupancy  vehicles,  etc. 

DOT  means  tne  United  States 
Department  of  Transportation. 

Emissions  budget  is  that  portion  of  the 
total  allowable  emissions  defined  in  the 
applicable  implementation  plan  for  the 
purpose  of  meeting  recisonable  further 
progress  milestones  or  attainment  or 
maintenance  demonstrations,  for  any 
criteria  pollutant  or  its  precursors, 
allocated  by  the  applicable 
implementation  plan  to  highway  and 
transit  vehicles. 

EPA  means  the  Environmental 
Protection  Agency. 

FHWA  means  the  Federal  Highway 
Administration  of  DOT. 

FHWA/FTA  project,  for  the  purpose  of 
this  regulation,  is  any  highway  or  transit 
project  which  is  propos^  to  receive 
funding  assistance  and  approval 
through  the  Federal-Aid  Highway 
program  or  the  Federal  mass  transit 
program,  or  requires  Federal  Highway 
Administration  (FHWA)  or  Federal 
Transit  Administration  (FTA)  approval 
for  some  aspect  of  the  project,  such  as 
connection  to  an  interstate  highway  or 
deviation  from  applicable  design 
standards  on  the  interstate  system. 

FTA  means  the  Federal  Transit 
Administration  of  DOT. 

Highway  project  is  an  undertaking  to 
implement  or  modify  a  highway  facihty 
or  highway-related  program.  Such  an 
undertaking  consists  of  all  required 
phases  necessary  for  implementation. 
For  analytical  purposes,  it  must  be 
defined  sufficiently  to: 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matters  on  a  broad  scope; 

(2)  Have  independent  utility  or 
significance,  i.e.,  be  usable  and  be  a 
reasonable  expenditure  even  if  no 
additional  transportation  improvements 
in  the  area  are  made;  and 

(3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably 
foreseeable  transportation 
improvements. 

Horizon  year  is  a  year  for  which  the 
transportation  plan  describes  the 
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envisioned  transportation  system 
according  to  §  93.106. 

Hot-spot  analysis  is  an  estimation  of 
likely  hiture  localized  CO  and  PMio 
pollutant  concentrations  and  a 
comparison  of  those  concentrations  to 
the  national  ambient  air  quality 
standards.  Pollutant  concentrations  to 
be  estimated  should  be  based  on  the 
total  emissions  burden  which  may 
result  from  the  implementation  of  a 
single,  specific  project,  siimmed 
together  with  future  backgroimd 
concentrations  (to  include  emissions 
from  facilities  or  actions  which  have 
completed  environmental  review) 
expected  in  the  area.  The  total 
concentration  must  be  estimated  and 
analyzed  at  appropriate  receptor 
locations  in  the  area  substantially 
affected  by  the  project. 

Incomplete  data  area  means  any 
ozone  nonattainment  area  which  EPA 
has  classified,  in  40  CFR  part  81,  as  an 
incomplete  data  area. 

Increase  the  frequency  or  severity 
means  to  cause  a  location  or  region  to 
exceed  a  standard  more  often  or  to  cause 
a  violation  at  a  greater  concentration 
than  previously  existed  and/or  would 
otherwise  exist  during  the  future  period 
in  question,  if  the  project  were  not 
implemented. 

tSTEA  means  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Maintenance  area  means  any 
geographic  region  of  the  United  States 
designated  nonattainment  pursuant  to 
the  CAA  Amendments  of  1990  and 
subsequently  redesignated  to  attainment 
subject  to  the  requirement  to  develop  a 
maintenance  plan  rmder  section  175A  of 
the  CAA  Amendments. 

Metropolitan  planning  organization 
(MPO)  is  that  organization  designated  as 
being  responsible,  together  with  the 
State,  for  conducting  the  continuing, 
cooperative,  and  comprehensive 
planning  process  under  23  U.S.C.  134 
and  49  U.S.C.  1607.  It  is  the  forum  for 
cooperative  transportation  decision- 
maldng. 

Milestone  has  the  meaning  given  in 
section  182(g)(1)  of  the  CAA. 

National  ambient  air  quality 
standards  (NAAQS)  are  those  standards 
established  pursuant  to  section  109  of 
the  CAA. 

NEPA  means  the  National 
Environmental  Policy  Act. 

NEPA  process  completion,  for  the 
purposes  of  this  regulation,  with  resptect 
to  FHWA  or  FTA,  means  the  point,at 
which  there  is  a  specific  action  to  make 
a  determination  that  a  project  is 
categorically  exclvided,  to  make  a 
Finding  of  No  Significant  Impact,  or  to 
issue  a  record  of  decision  on  a  Final 
Environmental  Impact  Statement  under 


NEPA.  Other  recipients  of  funds  imder 
title  23  U.S.C.  or  Ute  Federal  Transit  Act 
must  establish  and  document  project* 
level  confrsrmity  in  an  environmental 
document  submitted  to  FHWA  or  FTA 
prior  to  Federal  completion  of  the  NEPA 
process. 

Nonattainment  area  means  any 
geographic  region  of  the  United  States 
which  has  been  designated  as 
nonattainment  imder  §  107  of  the  CAA 
for  any  pollutant  for  which  a  national 
ambient  air  quality  standard  exists. 

Non-federal  TCM  is  any 
transportation  control  measure 
implemented  by  a  State  or  local 
transportation  agency  which  utilizes  no 
Federal  funding  and  requires  no  Federal 
approval. 

Not  classified  area  means  any  c.^bon 
monoxide  nonattainment  area  which 
EPA  has  not  classified. 

Phase  Hof  the  interim  period  with 
respect  to  a  pollutant  or  pollutant 
precursor  means  that  period  of  time 
after  the  effective  date  of  this  rule, 
lasting  until  the  relevant  control  strategy 
implementation  plans  are  approved  or 
promulgated  by  EPA. 

Project  mdtins  a  highway  project  or 
transit  project. 

Eegional-scale  with  respect  to  an 
actual  or  potential  carbon  monoxide, 
ozone,  nitrogen  dioxide,  or  particulate 
matter  (less  than  10  microns  in 
diameter)  national  ambient  air  quality 
standard  violation  refers  to  a  violation 
which  occurs  on  a  wide  geographic 
scale  due  to  emissions  over  a  wide  area, 
possibly  over  an  extended  period  of 
time.  This  is  in  contrast  to  a  hot-spot 
violation  which  occurs  near  a  specific 
source  and  is  predominantly  due  to 
recent  emissions  frum  that  source  being 
added  to  background  concentrations. 

Regionally  significant,  in  the  case  of 
transportation  fecilities,  means  any 
facility  with  an  arterial  or  higher 
functional  classification,  plus  any  other 
facility  that  serves  regional  travel  needs 
(such  as  access  to  and  from  the  area 
outside  of  the  region,  to  major  activity 
centers  in  the  region,  or  to 
transportation  terminals)  and  would 
normally  be  included  in  the  modeling 
for  the  transportation  network. 

Rural  area  means  any  geographic 
region  of  the  United  States  which  has  a 
population  of  less  than  50,000  and 
which  is  not  located  within  a 
Metropolitan  Statistical  Area  or 
Consolidated  Metropolitan  Statistical 
Area  as  defined  by  the  United  States 
Census  Bureau. 

Standard  means  a  national  ambient 
air  quality  standard. 

Submarginal  area  means  any  ozone 
nonattainment  area  which  EPA  has 


classified  as  submarginal  in  40  CFR  part 
81. 

Transit  is  mass  transportation  by  bus, 
rail,  or  other  conveyance  which 
provides  general  or  special  service  to 
the  public  on  a  regular  and  continuing 
basis.  It  does  not  include  school  buses 
or  charter  or  sightseeing  services. 

Transit  project  is  an  undertaking  to 
implement  or  modify  a  transit  facility  or 
transit-related  program;  purchase  transit 
vehicles  or  equipment;  or  provide 
financial  assistance  for  transit 
operations.  It  would  not  include  actions 
that  are  solely  within  the  jurisdiction  of 
local  transit  agencies,  such  as  routes, 
schedules,  or  fares.  It  may  consist  of 
several  phases.  For  analytical  pinposes, 
it  must  be  defined  inclusively  enough 
to; 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matters  on  a  broad  scope; 

(2)  Have  independent  utility  or 
independent  significance,  i.e.,  be  a 
reasonable  expenditure  even  if  no 
additional  transportation  improvements 
in  the  area  are  made;  and 

(3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably 
foreseeable  transportation 
improvements. 

Transitional  area  means  any  ozone 
nonattainment  area  which  EPA  has 
classified  as  transitional  in  40  CFR  part 
81. 

Transportation  control  measure 
(TCM)  is  any  measure  that  is  specifically 
identified  and  committed  to  in  the 
applicable  implementation  plan  that  is 
either  one  of  the  types  listed  in  section 
108  of  the  CAA,  or  any  other  measure 
for  the  purpose  of  reducing  emissions  or 
concentrations  of  air  pollutants  from 
transportation  sources  by  reducing 
vehicle  use  or  changing  traffic  flow  or 
congestion  conditions.  Notwithstanding 
the  above,  vehicle  technology-based, 
fuel-based,  and  maintenance-based 
measures  which  control  the  emissions 
from  vehicles  under  fiLxed  traffic 
conditions  are  not  TCMs  for  the 
purposes  of  this  regulation. 

Transportation  improvement  program 
(TIP)  is  a  program  of  transportation 
projects  drawn  from  or  consistent  with 
the  transportation  plan  and  developed 
■pursuant  to  title  23  U.S.C.  and  the 
Federal  Transit  Act. 

Transportation  plan  is  the  long-range 
plan  which  identifies  facilities  that 
should  function  as  an  integrated 
metropolitan  transportation  system  and 
is  developed  pursuant  to  title  23  U.S.C. 
and  the  Federal  Transit  Act.  It  gives 
emphasis  to  those  facilities  that  serve 
important  national  and  regional 
transportation  functions,  and  includes  a 
financial  plan  that  demonstrates  how 
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the  trsisportatian  plan  can  be 
implemented. 

Tmnsportation  project  is  a  highway 
project  or  a  transit  project 

§93.102  AppUcabiUty. 

(a)  Action  applicability.  Except  as 
provided  for  in  paragraph  (c)  of  this 
section  or  §  93.112  conformity 
determinations  are  required  for: 

(1)  The  adoption,  acceptance,  or 
approval  of  transportation  plans 
developed  pursuant  to  23  U.S.C  134  or 
the  Federal  Transit  Act  by  an  MPO  or 
DOT; 

(2)  The  adoption,  acceptance,  or 
approval  of  TIPs  develoj^  pursuant  to 
23  U.S.C.  134  or  the  Federal  Transit  Act 
by  an  MPO  m  DOT;  and 

(3)  The  approval,  funding,  or 
implementation  of  FHWA/FTA  projects. 

(d)  Geographic  Applicability,  ^e 
provisions  of  this  subpart  shall  apply  in 
ail  nonattainraent  and  maintenance 
areas  for  trmisportation-related  criteria 
pollutants.  The  transportation-related 
criteria  pollutants  are  ozone,  carbon 
monoxide,  nitrogen  dioxide,  and 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  fPMio).  The  provisions 
apply  with  respect  to  emissions  of  the 
criteria  pollutants  themselves  and  to 
emissions  of  precursor  pollutants,  i.e., 
volatile  organic  compounds  and 
nitrogen  oxides  in  ozone  areas,  nitrogen 
oxides  in  nitrogen  dioxide  areas,  and 
volatile  organic  compounds,  nitrogen 
oxides,  and  PMio  in  PMio  areas. 

(c)  Limitations.  Projects  subject  to  this 
regulation  for  whidi  the  NEPA  process 
and  a  conformity  determination  have 
been  completed  by  FHWA  or  FTA  may 
proceed  toward  implementation  without 
^arther  conformity  determinations.  All 
phases  of  such  projects  which  were 
considered  in  that  action  are  also 
included,  if  those  phases  were  for  the 
purpose  of  funding,  final  design,  right- 
of-way  acquisition,  construction,  or  any 
combination  of  these  phases.  However, 
any  .significant  change  in  design  concept 
and  scope  or  a  supplemental 
environmental  document  for  air  quality 
purposes  shall  also  trigger  a  requirement 
for  a  new  conformity  determination  of 
the  project. 

§33.103  Priority. 

When  assisting  or  approving  any 
action  with  air  quality-related 
consequences.  raWA  and  FTA  shall 
give  priority  to  the  implementation  of 
those  transportaticHi  portions  of  an 
applicable  implementation  plan 
prepared  to  attain  and  maintain  the 
NAAQS.  This  priority  shall  be 
consistent  with  statutory  requirements 
for  allocation  of  funds  among  States  or 


other  jurisdictions.  Where  other . 
important  factors  are  a  oonsideration, 
transportation  measures  which  are  not 
included  in  the  applicable 
imptanentation  pkn  can  be  funded  or 
implemented;  however,  transportation 
measures  in  the  applicable 
implementation  plw  must  retain  a  high 
(Miority  and  funding  dedskms  must 
promote  their  timely  implemraitation  to 
the  extent  that  funds  are  available. 

f  93.104  Frequency  of  conformity 
detarmtnatlona. 

(a)  Transportation  plans. 

(1)  Each  new  trans^rtation  plan  must 
be  found  to  conform  based  on  the 
requirements  of  this  rule  and  the 
applici^le  implementation  plan  pritff  to 
the  transportation  plan’s  adoption  by 
the  MPO. 

(2)  All  transportation  plan  revisions 
must  be  found  to  confmm  based  on  the 
requirements  ctf  this  rule  and  the 
applicable  implementation  plan,  unless 
the  revision  merely  adds  or  deletes 
exempt  projects  listed  in  §68.112.  The 
conformity  determination  must  be  based 
on  the  transportation  plan  and  the 
revision  taken  as  a  whole. 

(3)  Conformity  must  be  redetermined 
within  18  months  of  the  following: 

(i)  March  15. 1993; 

(ii)  Any  implementation  plan 
submitted  by  a  State  which  meets  the 
completmress  criteria,  is  approved  by 
EPA,  and  which: 

(A)  establishes  or  revises  a 
transportation-related  emissions  budget 
(as  required  by  CAA  sections  175A(a), 
182(b)(1),  182(c)(2)(A),  182(cK2)(B). 
187(a)(7).  189(aKl){B),  and  189(bMl)(A); 
and  sections  192(a)  and  192(b),  for 
nitrogen  dioxide);  or 

(B)  Adds,  deletes,  or  changes  TCMs; 
and 

(iii)  Any  implementation  plan 
promulgated  by  EPA  which  establishes 
or  revises  a  transportation-related 
emissions  budget  or  adds,  deletes,  or 
changes  TCMs. 

(4)  In  any  case,  conformity 
determinations  must  be  made  no  less 
frequently  than  every  three  years. 

(b)  Transportation  improvement 
programs. 

(1)  A  new  TIP  must  be  found  to 
conform  based  on  the  requirements  of 
this  rule  and  the  applicable 
implementation  plan  prior  to  the  TIP’s 
approval. 

(2)  A  TIP  amendment  requires  a  new 
conformity  determination  for  the  entire 
TIP  prior  to  its  approval,  unless  the 
amendment  merely  adds  or  deletes 
exempt  projects  listed  in  §  93.112. 

(3)  Confcxrmity  must  be  redetermined 
by  tl^  MPO  and  DOT  within  six  months 
of  the  MPO’s  adoption  of  a  new  or 


revised  transportation  plan,  unless  the 
new  or  ravish  plan  merely  adds  or 
deletes  exempt  projects  lirted  in 
§93.112. 

(4)  In  any  case,  cxmformity 
determinations  must  be  maM  no  less 
firequently  than  every  three  years. 

(c)  Projects.  FHWA/FTA  project  must 
be  found  to  conform  prior  to  their 
approval. 

f83.1(K  Consultalton. 

The  implementation  plan  revision 
required  under  §  51.393  of  this  chapter 
shall  include  consultation  procedures  to 
be  imdertaken  by  MPOs,  State 
departments  of  transportation,  and  DOT 
with  State  and  local  air  quality  agencies 
before  making  conformity 
determinations,  and  shall  also  include 
consultation  procedures  for  ensuring  an 
opportunity  ^  public  participation  and 
review  of  chaft  transportation  plans  and 
TIPs  prior  to  final  action. 

(а)  Interagency  consultation  \ 

procedures.  States  shall  provide  in  the 
implementation  plan  well-defined 
procedures  whei^y  representatives  of 
the  MPOs;  State  and  lo^  air  quality 
planning  agencies;  State  and  local 
transportation  agmides;  and  other 
organizations  with  responsibilities  for 
developing,  sulmiitting.  or 
implementing  provisions  of  an 
implementation  plan  required  by  the 
CAA  consult  with  each  othm'  and  with 
local  (»  r^onal  offices  of  EPA,  FHWA, 
and  FTA  on  the  development  of  the 
implementation  plan,  the  transportatkai 
plw,  and  the  TIP.  Interagency 
consultation  procedures  shall  include, 
at  a  minimum: 

(1)  The  roles  and  responsibilities 
assigned  to  each  agency  at  each  stage  in 
the  implementation  plan  development 
process  and  the  transports^on  planning 
process,  including  technical  meetings: 

(2)  The  organizational  level  of  regular 
consultation; 

(3)  A  process  for  circulating  (or 
providing  ready  access  to)  draft 
documents  and  supporting  materials  for 
comment  prior  to  formal  adoption  or 
publication; 

(4)  The  frequency  of,  or  process  for 
convening,  consultation  meetings  and 
responsibilities  for  agenda  formation; 

(5)  A  process  for  escalating 
disagreements  to  higher  organizational 
levels  for  settiemmt; 

(б)  The  development  of  a  list  of  the 
TCMs  in  the  applicable  implementation 
plan; 

(7)  A  process  involving  the  MPO, 
State  and  local  air  q^lity  planning 
agencies.  State  and  local  transportation 
agencies,  EPA,  and  DOT  for  evaluating 
and  choosing  a  model  (or  models)  and 
associated  methods  and  assumptions  to 
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be  used  in  hot-spot  analyses  and 
regional  air  quality  modeling; 

l8)  A  process  involving  the  MPO, 

State  and  local  air  quality  planning 
agencies,  and  State  and  local 
transportation  agencies  for  evaluating 
events  which  will  trigger  new 
conformity  determinations  in  addition 
to  those  triggering  events  established  in 
§93.104; 

(9)  A  process  involving  the  MPO, 

State  and  local  air  quality  planning  and 
transportation  agencies.  EPA,  and  DOT 
for  evaluating  whether  projects 
otherwise  exempted  horn  meeting  the 
requirements  of  this  subpart  (see 
§§  93.112  and  93.113)  should  be  treated 
as  non-exempt  in  cases  where  potential 
adverse  emissions  impacts  may  exist  for 
any  reason; 

(;i0)  Where  the  metropolitan  planning 
area  does  not  include  the  entire 
nonattainment  or  maintenance  area,  a 
process  involving  the  MPO  and  the 
State  department  of  transportation  for 
cooperative  planning  and  analysis  for 
purposes  of  determining  conformity  of 
all  projects  outside  the  metropolitan 
area  and  within  the  nonattainment  or 
maintenance  area;  and 
(11)  A  process  for  consulting  on  the 
design,  s^edule,  and  funding  of 
research  and  data  collection  e^orts  and 
regional  air  quality  model  development 
by  the  MPO  (e.g.,  household/travel 
transportation  surveys). 

(b)  Public  consultation  procedures. 

(1)  Affected  agencies  making 
conformity  determinations  on  plans, 
programs,  and  projects  shall  provide  a 
reasonable  opportunity  for  public 
review  and  comment  prior  to  taking 
formal  action  on  a  conformity 
determination  for  all  plans  and  TIPs, 
and  on  conformity  determinations  for 
projects  where  otherwise  required  by 
law. 

(1)  The  agency  shall  publish  the 
proposed  procedures  to  be  used  for  this 
requirement  and  allow  45  days  for 
written  public  comment. 

(ii)  An  agency  which  revises  these 
procedures,  as  determined  when  the 
need  arises  by  the  agencies  involved  in 
the  process,  shall  publish  the  new 
procedures  and  allow  45  days  for 
written  public  comment. 

(2)  The  MPO  shall  prepare  a  summary 
and  analysis  of  written  and  oral 
comments  before  taking  final  action  on 
conformity  determinations  subject  to 
paranaph  (b)(1)  of  this  section. 

(3)  If  the  transportation  plan  or  TIP  to 
be  submitted  to  DOT  is  significantly 
different  than  the  one  which  was  made 
available  for  public  comment  by  the 
MPO  and  raises  new  material  issues 
which  interested  parties  could  not 
reasonably  have  foreseen  fi-om  the  MPO 


notifications,  then  an  additional 
opportunity  for  public  comment  on  the 
revised  plan  or  TIP  must  be  provided. 

(4)  New  public  consultation 
procedures  for  plans  and  TIPs  are  being 
developed  by  DOT  in  response  to 
requirements  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  When  a  DOT  regulation  on  this 
subject  is  published  in  final  form,  its 
provisions  vdll  govern  and  the  public 
consultation  requirements  contained  in 
paragraph  (b)  of  this  section  will  cease 
to  apply. 

§93.106  Content  of  transportation  plane. 

(a)  Transportation  plans  adopted  after 
January  i;  1995  in  serious,  severe,  or 
extreme  ozone  nonattainment  areas  and 
in  serious  carbon  monoxide 
nonattainment  areas.  The  transportation 
plan  must  specifically  describe  the 
transportation  system  envisioned  for 
certain  future  years  which  shall  be 
called  horizon  years. 

(1)  The  agency  or  organization 
developing  the  transportation  plan  may 
choose  any  years  to  be  horizon  years, 
subject  to  the  following  restrictions: 

(1)  Horizon  years  may  be  no  more  than 
10  years  apart; 

(ii)  The  first  horizon  year  may  be  no 
more  than  10  years  from  the  base  year 
used  to  validate  the  transportation 
demand  planning  model; 

(iii)  If  the  attainment  year  is  in  the 
time  span  of  the  plan,  the  attainment 
year  must  be  a  horizon  year; 

(iv)  The  last  horizon  year  mxist  be  the 
last  year  of  the  plan’s  forecast  period. 

(2)  For  these  horizon  years: 

(i)  The  plan  shall  quantify  and 
document  the  demographic  and 
employment  factors  influencing 
expected  trwsportation  demand, 
including  land  use  forecasts,  in 
accordance  with  implementation  plan 
provisions  and  §93.105; 

(ii)  The  highway  and  transit  system 
shall  be  described  in  terms  of  the 
regionally  significant  additions  or 
modifications  to  the  existing 
transportation  network  which  the  plan 
envisions  to  be  operational  in  the 
horizon  years.  Additions  and 
modifications  to  the  highway  network 
shall  be  sufficiently  identifi^  to 
indicate  intersections  with  existing 
regionally  significant  facilities,  and  to 
determine  their  efiect  on  route  options 
between  transportation  analysis  zones. 
Each  added  or  modified  highway 
segment  shall  also  be  sufficiently 
identified  in  terms  of  its  design  concept 
and  design  scope  to  allow  modeling  of 
travel  times  under  various  traffic 
volumes,  consistent  with  the  modeling 
methods  for  area-wide  transportation 
analysis  in  use  by  the  MPO.  Transit 


facilities,  equipment,  and  services 
envisioned  for  the  future  shall  be 
identified  in  terms  of  design  concept, 
design  scop>e,  and  operating  policies 
sufficiently  to  allow  modeling  of  their 
User  volumes.  The  description  of 
additions  and  modifications  to  the 
transportation  network  shall  also  be 
sufficiently  specific  to  show  that  there 
is  a  reeisonable  relationship  between 
expocted  land  use  and  the  envisioned 
transportation  system;  and 

(iii)  Other  future  transportation 
policies,  requirements,  services,  and 
activities,  including  intermodal 
activities,  shall  be  described. 

(b)  Moderate  areas  reclassified  to 
serious.  Ozone  or  CO  nonattainment 
areas  which  are  reclassified  fiom 
moderate  to  serious  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section  within  two  years  from  the  date 
of  reclassification. 

(c)  Transportation  plans  for  other 
areas.  Transportation  plans  for  other 
areas  must  meet  the  requirements  of 
p>aragraph  (a)  of  this  section  at  least  to 
the  extent  it  has  been  the  previous 
practice  of  the  MPO  to  prepare  plans 
which  meet  those  requirements. 
Otherwise,  transportation  plans  must 
describe  the  transportation  system 
envisioned  for  the  future  specifically 
enough  to  allow  determination  of 
conformity  according  to  the  criteria  and 
procedures  of  §  68.109. 

(d)  Savings.  The  requirements  of  this 
section  supplement  other  requirements 
of  applicable  law  or  regulation 
governing  the  format  or  content  of 
transportation  plans. 

§  93.107  Relationship  of  plan  and  TIP 
conformity  with  the  NEPA  process. 

The  degree  of  specificity  required  in 
the  transportation  plan  and  the  specific 
travel  network  assumed  for  air  quality 
modeling  do  not  preclude  the 
consideration  of  alternatives  in  the 
NEPA  process  or  other  project 
development  studies.  Should  the  NEPA 
process  result  in  a  project  with  design 
concept  and  scope  significantly 
different  fi-om  that  in  the  plan  or  TIP, 
the  project  must  meet  the  criteria  in 
§  93.109  for  projects  not  from  a  TIP 
before  NEPA  process  completion. 

S  93.108  Fiscal  constraints  for 
transportation  plans  and  TIPs. 

(a)  Transportation  plans.  The  ISTEA 
requires  that  the  transportation  plan 
include  a  financial  plan  that 
demonstrates  hqw  die  transportation 
plan  can  be  implemented,  indicates 
resources  fi-om  public  and  private 
sources  that  are  reasonably  expected  to 
be  available  throughout  the  plan’s 
timeframe,  and  recommends  any 
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innovative  financing  techniques  to 
finance  needed  projects  and  programs, 
including  such  techniques  as  vai^ 
capture,  tolls,  and  congestion  pricing. 

(b)  TIPs.  The  ISTEA  requires  that  full 
funding  must  be  reasonably  anticipated 
to  be  available  fm*  a  project,  or  an 
identified  phase  of  a  project,  within  the 
time  p>eriod  contemplated  for 
completion  of  the  project  prior  to  its 
inclusion  in  a  TIP.  The  IST1EA  also 
requires  a  financial  plan  that 
demonstrates  how  the  TIP  can  be 
implemented,  indicates  resources  from 
public  and  private  sources  that  are 
reasonably  expected  to  be  made 
available  for  its  implementation,  and 


recommends  any  innovative  floAnrinfl 
techniques  to  finance  needed  {nojects 
and  programs. 

§93.109  Crttorta  and  procedurea  for 
determining  conformity  (d  trmaportation 
plans,  programs,  and  projects. 

Transp<xtation  plans,  programs,  and 
proje^  must  satisfy  the  following 
criteria  and  procedures  in  order  to  be 
found  to  conform  to  the  applicable 
implementation  plan(s)  fmr  ozone, 
carbon  monoxide  (CO),  nitrogen  dioxide 
(NOa),  and  particulate  matter  less  than 
10  microns  in  diameter  (PMio).  The 
criteria  for  making  conformity 
determinations  may  difier  for  plans. 
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TDPs,  md  projects,  for  the  time  period 
in  which  the  conformity  determination 
is  to  be  made,  and  for  the  retovant 
pollutant.  An  actimi  may  be  found  to 
conform  to  the  purpose  of  the  appliabie 
implementation  plu  when  the  criteria 
in  Table  1  are  satisfied  for  the  type  of 
activity  in  the  relevant  time  period,  and 
when  all  applicable  conformity 
reqiiirements  of  implementation  plans 
and  of  court  orders  for  the  area  which 
pertain  specifically  to  conformity 
determinaticMi  requirements  are  fully 
satisfied.  The  procedures  which 
correspond  to  each  criterion  in  Table  1 
are  described  in  the  paragraphs  which 
follow. 


Table  1.— Conformity  CRrrERiA 


PHASE  li  OF  THE  INTERIM  PERIOO 

Action 

Criteria 

Transportation  Plan  _ _ _ _ 

a,b.c((cK1))J.o 

Project  (From  a  conforming  plan  and  TIP)  . . .  . . . . . 

a.bx;((c)(2)),mj} 

Project  (No*  from  a  confoiming  plan  and  TIP)  . . . . . .  .  . . . . 

ab.c((c)(3)),d,f,gXn.q 

CONTROL  STRATEGY  AND  MAINTENANCE  PERIOOS 


Action 

CrNstfa 

Transportation  Plan _ _ _ _ _ _ _ _ _  _ 

a.b.c((c)(1))b 

Projern  (From  a  coritomiirig  and  Tfp)  . . .  . . 

Project  (No*  from  a  oonformi^  plan  and  TIP)  . . .  . . . . . 

a.b,c((c)(2)).l 

a,b,d,e,f,g 

a.h.c((c)(3))d4.g4 

Notes:  - 

a  confornitty  determination  must  be  based  on  the  latest  planning  assumptions. 

T^TIP  consistent  with  the  motor  vehicle  emissions  budg^SJlnttle  aSStte  JjVjwT»nta«on  plan. 

IT  emissions  reductions  In  ozone  and  CO  ironattakimant  areas, 

p  The  TIP  r^  ^increare  emissions  in  PM,o  and  NO2  nonattainment  areas. 

q  The  project  which  is  no*  from  a  conforming  plan  and  TIP  must  not  increase  emissions  in  PM,o  and  NO2  nonattainment  areas. 


(a)  The  conformity  determination 
must  be  based  on  Ute  latest  planning 
assumptions.  Hiis  criterimi  applies 
during  all  periods.  It  is  satisfied  if  the 
conformity  determination,  with  respect 
to  all  other  applicable  criteria  in  this 
section,  is  bas^  upon  the  most  recant 
planning  assumptions  in  force  at  the 
time  of  the  conformity  determinaticm. 
Assumptions  must  be  derived  from  the 
estimates  of  current  and  future 
population,  emplo3rment,  travel,  and 
congestion  roost  recently  developed  by 
the  MPO  or  other  agency  authorized  to 


make  such  estimates  and  approved  by 
the  MPO.  Conformity  determinations 
must  also  include  reasonable 
assumptions  about  transit  service  and 
increases  in  transit  fores  and  road  and 
bridm  tolls  over  time. 

(bj  The  conformity  determination 
must  be  based  on  the  latest  emission 
estimation  model  available.  Tfos 
criterion  applies  during  all  periods.  It  is 
satisfied  if  the  most  current  version  of 
the  motor  vehicle  emissimu  model 
specified  by  EPA  for  use  in  the 
preparation  or  revision  of 
implementation  plans  in  that  State  or 


area  is  used  for  the  conformity  analysis. 
EPA  will  consult  with  DOT  to  establish 
a  grace  period  following  the 
specification  of  any  new  model;  any 
ancdysis  begim  during  the  grace  period 
may  use  the  previous  vmsion  of  the 
mo^i.  The  grace  period  will  be  no  less 
than  three  months  and  no  more  than  24 
months  after  notice  of  availability  is 
published  in  the  Federal  Register, 
depending  on  the  degree  of  ^ange  in 
the  model  and  the  scope  of  re-planning 
likely  to  be  necessary  by  MPOs  in  order 
to  assure  conformity.  If  the  grace  period 
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will  be  longer  than  three  months,  EPA 
will  announce  the  appropriate  grace 
period  in  the  Federal  Register. 

(c)  The  transportation  plan,  TIP,  or 
project  which  is  not  from  a  conforming 
plan  and  TIP  must  provide  for  the 
timely  implementation  of  TCMs  from 
the  applicable  implementation  plan. 

This  criterion  applies  during  all  periods. 

(1)  For  transportation  plans,  this 
criterion  is  satisfied  if: 

(1)  The  transportation  plan,  in 
describing  the  envisioned  future 
transportation  system,  provides  for  the 
timely  completion  or  implementation  of 
all  TCMs  in  the  applicable 
implementation  plan  which  are  eligible 
for  funding  under  title  23  U.S.C.  or  the 
Federal  Transit  Act.  consistent  with 
schedules  included  in  the  applicable 
implementation  plan;  and 

(ti)  Nothing  in  the  transportation  plan 
interferes  with  the  implementation  of 
any  TCM  in  the  applicable 
implementation  plan. 

(2)  For  TIPs,  this  criterion  is  satisfied 
if: 

(i)  An  examination  of  the  specific 
steps  and  funding  source(s)  needed  to 
fully  implement  each  TCM  indicates 
that  TCMs  which  are  eligible  for 
funding  under  title  23  U.S.C.  or  the 
Federal  Transit  Act  are  on  or  ahead  of 
the  schedule  established  in  the 
applicable  implementation  plan,  or,  if 
such  TCMs  are  behind  the  schedule 
established  in  the  applicable 
implementation  plan,  the  MPO  and 
DOT  have  determined  that  past 
obstacles  to  implementation  of  the 
TCMs  have  been  identified  and  have 
been  or  are  being  overcome,  and  that  all 
State  and  local  agencies  with  influence 
over  approvals  or  funding  for  TCMs  are 
giving  maximum  priority  to  approval  or 
funding  of  TCMs  over  oAer  projects 
.within  their  control,  including  projects 
in  locations  outside  the  nonattainment 
or  maintenance  area. 

(ii)  If  TCMs  in  the  applicable 
implementation  plan  have  previously 
been  programmed  for  Federal  funding 
but  the  funds  have  not  been  obligated 
and  the  TCMs  are  behind  the  schedule 
in  the  implementation  plan,  then  the 
TIP  cannot  be  found  to  conform  if  the 
funds  intended  for  those  TCMs  are 
reallocated  to  projects  in  the  TIP  other 
than  TCMs.  If  there  6ure  no  other  TCMs 
in  the  TIP,  the  funds  may  be  reallocated 
to  projects  which  are  eligible  for  Federal 
funding  under  ISTEA’s  Congestion 
Mitigation  and  Air  Quality 
Improvement  Program. 

(lii)  Nothing  in  the  TIP  may  interfere 
with  the  implementation  of  any  TCM  in 
the  a^licable  implementation  plan. 

(3)  For  transportation  projects  which 
are  not  from  a  conforming 


transportation  plan  and  TIP,  this 
criterion  is  satisfied  if  the  project  does 
not  interfere  with  the  implementation  of 
any  TCM  in  the  applicable 
implementation  plan. 

(d)  There  must  be  a  currently 
conforming  transportation  plan  and 
currently  conforming  TIP  at  the  time  of 
project  approval.  This  criterion  applies 
during  all  periods.  It  is  satisfied  if  the 
current  transportation  plan  and  TIP 
have  been  found  to  conform  to  the 
applicable  implementation  plan  by  the 
MPO  and  E)OT  according  to  the 
procedures  of  this  subpart.  Only  one 
conforming  transportation  plan  may 
exist  in  an  area  at  any  time;  conformity 
determinations  of  previous 
transportation  plans  expire  once  the 
current  plan  is  found  to  conform  by 
DOT. 

(e)  The  project  must  come  from  a 
conforming  plan  and  program.  This 
criterion  applies  during  all  periods.  It  is 
satisfied  if  there  is  a  conforming 
transportation  plan  and  program  in 
place  at  the  time  of  the  conformity 
determination  for  the  project. 

(1)  A  project  is  considered  to  be  fi'om 
a  conforming  plan  if: 

(1)  For  projects  which  are  required  to 
be  identified  in  the  plan  in  order  to 
satisfy  §  93.106,  the  project  is 
specifically  included  in  the  plan;  or 

(ii)  For  projects  which  are  not 
required  to  be  specifically  identified  in 
the  plan,  the  project  is  identified  in  the 
plan,  or  is  consistent  with  the  policies 
and  purpose  of  the  plan  and  will  not 
interfere  with  other  projects  specifically 
included  in  the  plan. 

(2)  A  project  is  considered  to  be  from 
a  conforming  program  if  the  project  is 
included  in  the  conforming  TIP  and  the 
design  concept  and  scope  of  the  project 
were  adequate  at  the  time  of  the  TIP 
conformity  determination  to  determine 
its  contribution  to  the  TIP’s  regional 
emissions  and  have  not  changed 
significantly  fi'om  those  whic^  were 
described  in  the  TIP,  or  in  a  manner 
which  would  significantly  impact  use  of 
the  facility.  Otherwise,  the  project  must 
satisfy  all  criteria  in  Table  1  for  a  project 
not  fiim  a  TIP. 

(0  The  project  must  not  cause  or 
contribute  to  any  new  localized  CO  or 
PMw  violations  or  increase  the 
frequency  or  severity  of  any  existing  CO 
or  PMjo  violations  in  CO  and  PMw 
nonattainment  and  maintenance  areas. 
This  criterion  applies  during  all  periods. 
It  is  satisfied  if  either: 

(1)  Consideration  of  local  factors 
clearly  demonstrates  that  new  violations 
will  not  be  created  and  the  severity  or 
number  of  existing  violations  will  not  be 
increased;  or 


(2)  Hot-spot  analysis  demonstrates 
that  no  new  local  violations  will  be 
created  and  the  severity  or  number  of 
existing  violations  will  not  be  increased 
as  a  result  of  the  project. 

(i)  The  model  used  shall  be  one 
selected  as  a  result  of  consultation 
under  §93.105(aM7). 

(ii)  Hot-spot  analysis  shall  be 
performed  according  to  the 
reouirements  of  §  93.111. 

(g)  The  project  must  comply  with 
PMw  control  measures  in  the  applicable 
implementation  plan.  This  criterion 
applies  during  all  periods.  It  is  satisfied 
if  control  measures  (for  the  purpose  of 
limiting  PMio  emissions  fi'om  the 
construction  activities  and/or  normal 
use  and  operation  associated  with  the 
project)  contained  in  the  applicable 
implementation  plan  are  included  in  the 
plans,  specifications,  and  estimates 
package  for  the  project. 

(h)  The  transportation  plan  must  be 
consistent  with  the  motor  vehicle 
emissions  budget(s)  in  the  applicable 
implementation  plan.  This  criterion 
applies  during  the  control  strategy  and 
maintenance  periods,  except  as 
provided  in  §  93.114.  The  total 
emissions  of  ozone  precursors  (VCX^  and 
NOx),  CO,  or  PMio  (and  its  precursors 

if  the  applicable  implementation  plan 
identifies  transportation-related 
precursor  emissions  within  the 
nonattainment  area  as  a  significant 
contributor  to  the  PMjo  nonattainment 
problem  and  establishes  a  budget  for 
such  emissions)  expected  fiom  the 
transportation  system  as  a  result  of 
implementing  the  new  projects  and 
activities  contained  in  the  plan  or 
expected  in  the  area  must  be  estimated. 
This  criterion  is  satisfied  if  the 
emissions  are  demonstrated  to  be  less 
than  or  equal  to  each  of  the  motor 
vehicle  emissions  budgets  established  in 
the  applicable  implementation  plan  for 
the  milestone  and  attainment  years. 

This  demonstration  requires  that  a 
regional  emissions  analysis  be 
performed  as  follows: 

(1)  The  emissions  analysis 
methodology  shall  meet  the 
reouirements  of  §  93.110. 

12)  The  emissions  analysis  shall 
include  all  projects  contained  in  the 
plan  and  all  other  regionally  significant 
highway  and  transit  projects  expected  in 
the  nonattainment  or  maintenance  area. 
The  emissions  analysis  may  not  include 
for  emissions  reduction  credit  any 
TCMs  which  have  been  delayed  beyond 
the  scheduled  date(s)  until  such  time  as 
implementation  has  been  assured.  TCMs 
which  require  a  State  or  local  regulation 
in  order  to  be  implemented  and  which 
are  not  specifically  identified  in  the 
applicable  implementation  plan  may 
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not  be  included  in  the  emissions 
analysis  unless  the  regulation  is  already 
adopted  by  the  enforcing  jurisdiction. 

(3)  For  areas  with  a  transportation 
plan  that  meets  the  content 
requirements  of  §  93.106(a],  the 
emissions  analysis  shall  be  performed 
for  each  horizon  year.  Emissions  in 
milestone  years  which  are  between  the 
horizon  years  may  be  determined  by 
interpolation. 

(4)  For  areas  with  a  transportation 
plan  that  does  not  meet  the  content 
requirements  of  §  93.106(a],  the 
emissions  analysis  shall  be  performed 
for  years  in  the  time  span  of  the 
transportation  plan  provided  they  are 
not  more  than  ten  years  apart  and 
provided  the  analysis  is  performed  for 
the  last  year  of  the  plan’s  forecast 
period.  If  the  attainment  year  is  in  the 
time  span  of  the  plan,  the  emissions 
analysis  must  also  be  performed  for  the 
attainment  year.  Emissions  in  milestone 
years  which  are  between  these  analysis 
years  may  be  determined  by 
interpolation. 

(i)  The  TIP  must  be  consistent  with 
the  motor  vehicle  emissions  budget(s)  in 
the  applicable  implementation  plan. 
This  criterion  applies  during  the  control 
strategy  and  maintenance  periods, 
except  as  provided  in  §  93.114.  The  total 
emissions  of  ozone  precursors  (VOC  and 
NOx),  CO,  or  PMio  (and  its  precursors 
if  the  applicable  implementation  plan 
identifies  transportation-related 
precursor  emissions  within  the 
nonattainment  area  as  a  significant 
contributor  to  the  PMjo  nonattainment 
problem  and  establishes  a  budget  for 
such  emissions)  expected  from  the 
transportation  system  in  general  as  a 
result  of  implementing  the  projects  in 
the  TIP  and  other  expected  projects 
must  be  estimated  for  the  milestone  and 
attainment  years.  Those  estimates  must 
be  less  than  or  equal  to  each  of  the 
motor  vehicle  emissions  budgets  for  the 
milestone  and  attainment  years  in  order 
for  the  TIP  to  conform. 

(1)  For  areas  with  a  conforming 
transportation  plan  that  fully  meets  the 
content  requirements  of  §  93.106(a),  this 
criterion  may  be  satisfied  without 
additional  regional  analysis  if: 

(i)  Each  program  year  of  the  TIP  is 
consistent  with  the  Federal  funding 
which  may  be  reasonably  expected  for 
that  year,  and  required  State/local 
matching  funds  and  funds  for  State/ 
local  funding-only  projects  are 
consistent  with  the  revenue  sources 
expected  over  the  same  period;  and 

(ii)  The  TIP  is  consistent  with  the 
transportation  plan  such  that  the 
regional  emissions  analysis  already 
performed  for  the  plan  applies  to  the 


TIP  also.  This  requires  a  demonstration 
that: 

(A)  The  TIP  contains  all  projects 
which  must  be  started  in  the  *^*8 
timeframe  in  order  to  achieve  the 
highway  and  transit  system  envisioned 
by  the  plan  in  each  of  its  horizon  years; 

(B)  All  TIP  projects  which  add  or 
modify  remonally  significant  highway 
or  transit  facilities  are  part  of  the 
specific  highway  or  transit  system 
envisioned  in  the  transportation  plan’s 
horizon  years;  and 

(C)  The  design  concept  and  scope  of 
each  regionally  significant  project  in  the 
TIP  is  not  significantly  different  from 
that  described  in  the  transportation 
plan. 

(iii)  If  the  requirements  in  paragraphs 

(i) (l)(i)  and  (i)(l)(ii)  of  this  section  are 
not  met,  then: 

(A)  The  TIP  may  be  modified  to  meet 
those  requirements;  otherwise 

(B)  The  transportation  plan  must  be 
revised  so  that  the  requirements  in 
paragraphs  (i)(l)(i)  and  (i)(l)(ii)  of  this 
section  are  met.  Once  the  revised  plan 
has  been  found  to  conform,  this 
criterion  is  met  for  the  TIP  with  no 
additional  analysis  except  a 
demonstration  that  the  TIP  meets  the 
requirements  of  paragraphs  (i)(l)  (i)  and 

(ii)  of  this  section. 

(2)  For  areas  with  a  transportation 
plem  that  does  not  meet  the  content 
requirements  of  §  93.106(a),  a  regional 
emissions  analysis  must  be  performed 
for  the  TIP.  This  criterion  may  be 
satisfied  if: 

(i)  The  analysis  methodology  meets 
the  requirements  of  §  93.110(b); 

(ii)  The  analysis  estimates  emissions 
from  the  transportation  system, 
including  all  projects  contained  in  the 
proposed  TIP,  and  all  other  regionally 
significant  projects  expected  in  the 
nonattainment  or  maintenance  area  in 
the  timeframe  of  the  transportation  plan. 
The  emissions  analysis  may  not  include 
for  emissions  reduction  credit  any 
TCMs  which  have  been  delayed  ^yond 
the  scheduled  date(s)  established  until 
such  time  as  implementation  has  been 
assured.  TCMs  which  require  a  State  or 
local  regulation  in  order  to  be 
implemented  and  which  are  not 
specifically  identified  in  the  applicable 
implementation  plan  may  not  be 
included  in  the  emissions  analysis 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction;  and 

(iii)  the  emissions  analysis  is 
performed  for  the  last  year  of  the  plan’s 
forecast  period  and  any  other  years  in 
the  time  span  of  the  transportation  plan 
which  are  not  more  than  ten  years  apart. 
If  the  attainment  year  is  in  the  time  span 
of  the  plan,  the  emissions  analysis  must 
also  be  performed  for  the  attainment 


year.  Emissions  in  milestone  years 
which  are  between  these  analysis  years 
may  be  determined  by  interpolation. 

(])  Highway  and  transit  projects  which 
are  not  from  a  conforming  plan  and  a 
conforming  TIP  must  be  consistent  with 
the  motor  vehicle  emissions  budget(s)  in 
the  applicable  implementation  plan. 
This  criterion  appUes  during  the  control 
strategy  and  maintenance  periods, 
except  as  provided  in  §93.114.  It  is 
satisfied  if  emissions  from  the 
implementation  of  the  project,  when 
added  to  the  emissions  from  the  projects 
in  the  conforming  transportation  plan 
and  TIP  and  all  other  regionally 
significant  projects  expected  in  the  area, 
do  not  exceed  the  motor  vehicle 
emissions  budget  in  the  applicable 
implementation  plan  in  the  milestone  or 
the  attainment  years. 

(1)  For  areas  with  a  conforming 
transportation  plan  that  meets  the 
content  requirements  of  §  93.106(a): 

(i)  This  criterion  may  be  satisfied 
without  additional  re^onal  analysis  if 
the  project  is  included  in  the 
conforming  transportation  plan,  even  if 
it  is  not  specifically  included  in  the 
latest  conforming  TIP.  This  requires  a 
demonstration  that: 

(A)  Allocating  funds  to  the  project 
will  not  delay  the  implementation  of 
projects  in  the  transportation  plan  or 
TIP  which  are  necessary  to  achieve  the 
highway  and  transit  system  envisioned 
by  th^Ian  in  each  of  its  horizon  years; 

(B)  Tne  project  is  not  regionally 
significant  or  is  part  of  the  specific 
highway  or  transit  system  envisioned  in 
the  transportation  plan’s  horizon  years; 
and 

(C)  The  design  concept  and  scope  of 
the  project  is  not  significantly  different 
from  that  described  in  the  transportation 
plan. 

(ii)  If  the  requirements  in  paragraph 
(j)(l)(i)  of  this  section  are  not  met,  a 
regional  emissions  analysis  must  be 
performed  as  follows: 

(A)  The  analysis  methodology  shall 
meet  the  requirements  of  §  93.110; 

(B)  The  analysis  shall  estimate 
emissions  from  the  transportation 
system,  including  the  proposed  project 
and  all  other  regionally  significant 
projects  expected  in  the  nonattainment 
or  maintenance  area  in  the  timefirame  of 
the  transportation  plan.  The  analysis 
must  include  emissions  from  all 
previously  approved  projects  which 
were  not  from  a  plan  and  TIP.  The 
emissions  analysis  may  not  include  for 
emissions  reduction  credit  any  TCMs 
which  have  been  delayed  beyond  the 
scheduled  date(s)  established  until  such 
time  as  implementation  has  been 
assured.  TCMs  which  require  a  State  or 
local  regulation  in  order  to  be 
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implemented  and  which  are  not 
specifically  identified  in  the  anplicable 
implementatim  plan  may  not  m 
included  in  the  emissions  analysis 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction;  and 

(C)  The  emissions  analysis  shall  be 
performed  for  each  horizon  year. 
Emissions  in  milestone  years  which  are 
between  the  horizmi  years  may  be 
determined  by  interpolation. 

(2)  For  areas  with  a  transportation 
plan  that  does  not  meet  the  content 
requirements  of  §  93.106(a),  a  regional 
emissions  analysis  must  be  performed 
for  the  project  together  with  the 
conforming  TIP  and  all  other  regionally 
significant  projects  e}q)ected  in  the 
nonattainment  or  maintenance  area. 

This  criterion  may  be  satisfied  if; 

(i)  The  analysis  methodology  meets 
the  remiirements  of  §  93.110(b); 

(ii)  The  analysis  estimates  emissions 
horn  the  transportation  S3rstem, 
including  the  proposed  project,  and  all 
other  regionally  significant  projects 
expected  in  the  nonattainment  or 
maintenance  area  in  the  timefieme  of 
the  transportation  plan.  The  emissicms 
analysis  may  not  include  for  emissions 
reduction  credit  any  TCMs  which  have 
been  delayed  beyond  the  scheduled 
date(s)  established  until  such  time  as 
impiemaitation  is  assured.  TCMs  which 
require  a  State  or  local  regulation  in 
order  to  be  implemented  and  which  are 
not  specifically  identified  in  the 
applicable  implementation  plan  may 
not  be  include  in  the  emissions 
analysis  unless  the  regulation  is  already 
adopted  by  the  enforcing  jurisdiction; 
and 

(iii)  The  emissions  analysis  is 
performed  for  the  last  year  of  the  plan’s 
forecast  period  and  any  other  years  in 
the  time  span  of  the  transportation  plan 
which  are  not  more  than  ten  years  apart. 
If  the  attainment  year  is  in  the  time  span 
of  the  plan,  the  emissions  analysis  must 
also  be  performed  for  the  attainment 
year.  Emissions  in  milestone  years 
which  are  between  these  analysis  years 
may  be  determined  by  interpolation. 

(t)  The  project  must  eliminate  or 
reduce  the  severity  and  number  of 
localized  CO  violations  in  CO 
nonattainment  areas.  This  criterion 
applies  during  Phase  II  of  the  interim 
period  only.  It  is  satisfied  with  respect 
to  existing  localized  CO  violations  if 
either: 

(1)  Consideration  of  local  factors 
clearly  indicates  that  existing  CO 
violations  will  be  eliminated  or  reduced 
in  severity  and  number,  or 

(2)  Hot-spot  analysis  indicates  that 
existing  CX)  violations  will  be 
eliminated  or  reduced  in  severity  and 
number  as  a  result  of  the  project. 


(i)  The  model  used  shall  be  one 
selected  as  a  result  of  consultation 
under  §  93.10S(a)(7). 

(ii)  CO  hot-spot  analysis  shall  be 
performed  according  to  the 
reouirements  of  §93.111. 

0)  The  transportation  plan  must 
contribute  to  emissions  reductions  in 
ozone  and  CO  nonattainment  areas. 

This  criterion  applies  during  Phase  n  of 
the  interim  period  only,  except  as 
otherwise  provided  in  §  93.114.  It 
applies  to  the  net  effect  on  emissions  of 
all  projects  contained  in  a  new  or 
revised  transportation  plan.  This 
criterion  may  be  satisfied  if  the  regional 
emissions  analysis  is  performed  as 
follows: 

(1)  Determine  the  analysis  years  for 
which  emissions  are  to  be  estimated. 

The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in  CO 
nonattainment  areas  and  1996  in  ozone 
nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earlier,  the  second 
analysis  year  shall  be  at  least  five  years 
bevond  the  first  analysis  year. 

(2)  Define  the  ‘Baseline’  scenario  for 
each  of  the  plan’s  horizon  years  to  be 
the  future  transportation  system  that 
would  result  fiom  current  programs, 
composed  of  the  following  (except  that 
projects  listed  in  §93.112  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities;  and 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  undergoing 
right-of-way  acquisition;  come  from  the 
first  three  years  of  the  previously 
conforming  plan  and/or  TIP;  or  have 
completed  the  NEPA  process. 

(3)  Define  the  ‘Action’  scenario  for 
each  of  the  plan’s  horizon  years  as  the 
transportation  system  that  will  result  in 
that  year  ffom  the  implementation  of  the 
proposed  transportation  plan,  TIPs 
adopted  under  it,  and  other  expected 
regionally  significant  projects  in  the 
nonattainment  area.  It  will  include  the 
following  (except  that  projects  listed  in 
§  93.112  need  not  be  explicitly 
considered): 

(i)  All  facilities,  services,  and 
activities  in  the  ‘Baseline’  scenario; 

(ii)  Completion  of  all  TQds  and 
regionally  significant  facilities,  services, 
and  activities  specifically  identified  in 
the  proposed  plan  which  will  be 
operational  or  in  effect  in  the  horizon 


year,  except  that  regulatory  TCMs  may 
not  1^  assumed  to  begin  at  a  future  time 
imless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  identified  in  the  applicable 
implementation  plan; 

(lii)  All  non-femral  TCMs  known  to 
the  MPO,  but  not  included  in  the 
applicable  implementation  plan,  which 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
conformity  determination  on  the 
transportation  plan; 

(iv)  The  incremental  effects  of  any 
non-federal  TCMs  known  to  the  MPO, 
but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  ^ded  prior  to  the  date 
of  the  last  conformity  determination  on 
the  transportation  plan,  but  which  have 
been  modified  since  then  to  be  more 
stringent  or  effective; 

(v)  Completion  of  all  expected 
regionally  significant  highway  and 
transit  projects  which  are  not  from  a 
conforming  plan  and  TIP;  and 

(vi)  Completion  of  all  expected 
regionally  significant  non-FHWA/FTA 
highway  and  transit  projects  that  have 
clear  funding  sources  and  commitments 
leading  tow^  their  implementation 
and  completion  by  the  horizon  year. 

(4)  Estimate  the  emissions  pr^icted 
to  result  in  each  analysis  year  from 
travel  on  the  transportation  systems 
defined  by  the  ‘Baseline’  and  ‘Action’ 
scenarios  and  determine  the  difference 
in  regional  VCX]  emissions  (for  all  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  between 
the  two  scenarios.  The  analysis  must  be 
performed  for  each  of  the  plan’s  horizon 
years  according  to  the  requirements  of 

§  93.110.  The  analysis  must  address  the 
periods  between  the  analysis  years  and 
the  periods  between  1990,  the  first 
milestone  year  (1996  for  ozone  and  1995 
for  CO),  and  the  first  of  the  analysis 
years.  Emissions  in  milestone  years 
which  are  between  the  analysis  years 
may  be  determined  by  interpolation. 
The  regional  analysis  must  show  that 
the  ‘Action’  scen^o  contributes  to  a 
reduction  in  emissions  firom  the  1990 
emissions  by  any  nonzero  amount. 

(5)  This  criterion  is  met  if  the  regional 
VOC  emissions  (for  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  predicted 
in  the  ‘Action’  scenario  are  less  than  the 
emissions  predicted  fi-om  the  ‘Baseline’ 
scenario  in  each  analysis  year,  and  if 
this  can  reasonably  be  expected  to  be 
true  in  the  periods  between  the  first 
milestone  year  and  the  analysis  years. 

(m)  The  TIP  must  contribute  to 
emissions  reductions  in  ozone  and  CO 
nonattainment  areas.  This  criterion 
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applies  during  Phase  n  of  the  interim 
period  only,  except  as  otherwise 
provided  in  §  93.114.  It  applies  to  the 
net  effect  on  emissions  of  all  projects 
contained  in  a  new  or  revised  TIP.  This 
criterion  may  be  satisfied  if  a  regional 
emissions  impact  analysis  is  performed 
as  follows: 

(1)  Determine  the  analysis  years  for 
which  emissions  are  to  be  estimated. 

The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in  CO 
nonattainment  areas  and  1996  in  ozone 
nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earlier,  the  second 
analysis  year  shall  be  at  least  five  years 
beyond  the  first  analysis  year. 

(2)  Define  the  ‘Baseline’  scenario  as 
the  future  transportation  system  that 
would  result  firom  current  programs, 
composed  of  the  following  (except  that 
projects  listed  in  §  93.112  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities: 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities;  and 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  undergoing 
right-of-way  acquisition;  come  from  the 
first  three  years  of  the  previously 
conforming  TIP;  or  have  completed  the 
NEPA  process. 

(3)  Define  the  "Action”  scenario  as 
the  future  transportation  system  that 
will  result  from  the  implementation  of 
the  proposed  TIP  and  other  expected 
regionally  significant  projects  in  the 
nonattainment  area.  It  will  include  the 
following  (except  that  projects  listed  in 
§  93.112  need  not  be  explicitly 
considered): 

(i)  All  facilities,  services,  and 
activities  in  the  "Baseline”  scenario; 

(ii)  Completion  of  all  TCMs  and 
regionally  significant  facilities,  services, 
and  activities  included  in  the  proposed 
TIP,  except  that  regulatory  TCMs  may 
not  be  assumed  to  begin  at  a  future  time 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  contained  in  the  applicable 
implementation  plan; 

(lii)  All  non-federal  TCMs  known  to 
the  MPO,  but  not  included  in  the 
applicable  implementation  plan,  which 
have  been  fully  adopted  an^or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
conformity  determination  on  the  TIP; 

(iv)  The  incremental  effects  of  any 
non-federal  TCMs  knoym  to  the  MPO, 


but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  fimded  prior  to  the  date 
of  the  last  conformity  determination  on 
the  TIP,  but  which  have  been  modified 
since  then  to  be  more  stringent  or 
effective: 

(v)  Completion  of  all  expected 
regionally  significant  highway  and 
transit  projects  which  are  not  from  a 
conforming  plan  and  TIP;  and 

(vi)  Completion  of  all  expected 
regionally  simificant  non-FHWA/FTA 
highway  and  transit  projects  that  have 
clear  funding  sources  and  commitments 
leading  toward  their  implementation 
and  completion  by  the  horizon  year. 

(4)  Estimate  the  emissions  predicted 
to  result  in  each  analysis  year  from 
travel  on  the  transportation  systems 
defined  by  the  “Baseline”  and  “Action” 
scenarios,  and  determine  the  difference 
in  regional  VOC  emissions  (for  all  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  between 
the  two  scenarios.  The  analysis  shall 
consider  the  period  between  1990  and 
the  analysis  years  and  shall  meet  the 
reouirements  of  §  93.110. 

(5)  This  criterion  is  met  if  the  regional 
VOC  emissions  (for  ozone 
nonattainment  areas)  and  CO  emissions 
(for  CO  nonattainment  areas)  predicted 
in  the  “Action”  scenario  are  less  than 
the  emissions  predicted  from  the 
"Baseline”  scenario  in  each  analysis 
year,  and  if  this  can  reasonably  be 
expected  to  be  true  in  the  period 
between  the  analysis  years.  The  regional 
analysis  must  show  that  the  "Action” 
scenario  contributes  to  a  reduction  in 
emissions  from  the  1990  emissions  by 
anv  nonzero  amoimt. 

fn)  The  transportation  project  which 
is  not  from  a  conforming  plan  and  TIP 
must  contribute  to  emissions  reductions 
in  ozone  and  CO  nonattainment  areas. 
This  criterion  applies  during  Phase  II  of 
the  interim  period  only,  except  as 
otherwise  provided  in  §  93.114.  This 
criterion  is  satisfied  if  a  regional 
emissions  impact  analysis  is  performed 
which  meets  the  requirements  of 
paragraph  (1)  of  this  section  and  which 
includes  the  plan  and  project  in  the 
"Action”  scenario.  If  the  project  which 
is  not  from  a  conforming  plan  and  TIP 
is  a  modification  of  a  project  currently 
in  the  plan  or  TIP,  the  "Baseline” 
scenario  must  include  the  project  with 
its  original  design  concept  and  scope, 
and  the  “Action”  scenario  must  include 
the  project  with  its  new  design  concept 
and  scope. 

(o)  The  transportation  plan  must  not 
increase  emissions  in  PMw  and  NO2 
nonattainment  areas.  This  criterion  is 
satisfied  if  it  is  demonstrated  that  when 
the  projects  in  the  transportation  plan 


and  TIP  and  all  other  regionally 
significant  projects  expected  in  the  area 
are  implemented,  the  transportation 
system’s  total  hi^way  and  transit 
emissions  of  PMio  in  a  PMio 
nonattainment  area  (and  transportation- 
related  precursors  of  PMio  in 
nonattainment  areas  for  which  the 
Administrator  has  made  a  finding  or 
approved  a  finding  in  the  applicable 
implementation  plan  that  such 
precursor  emissions  firom  within  the 
nonattainment  area  are  a  significant 
contributor  to  the  PMio  nonattainment 
problem)  and  of  NOx  in  an  NO2 
nonattainment  area  will  not  be  greater 
than  1990  levels.  This  criterion  applies 
only  during  Phase  D  of  the  interim 
period.  This  criterion  may  be  satisfied  if 
the  regional  emissions  analysis  is 
performed  as  follows: 

(1)  Determine  the  1990  regional 
emissions  of  PMio  (for  PMio 
nonattainment  areas)  and  NOx  (for  NO2 
nonattainment  areas)  from  hi^way  and 
transit  sources. 

(2)  Determine  the  analysis  years  for 
which  emissions  are  to  be  estimated. 

The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in 
NO2  nonattainment  areas  and  1996  in 
PMio  nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earlier,  the  second 
analysis  year  shall  be  at  least  five  years 
beyond  the  first  analysis  year. 

(3)  Define  the  “Action’' scenario  in 
each  of  the  analysis  years  as  the 
transportation  situation  that  will  result 
in  that  year  from  the  implementation  of 
the  proposed  transportation  plan  and 
TIPs  adopted  under  it.  It  will  include 
the  following  (except  that  projects  listed 
in  §  93.112  and  §  93.113  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities; 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  imdergoing 
right-of-way  acquisition;  come  from  the 
first  three  years  of  the  previously 
conforming  plan  and/or  TIP;  or  have 
completed  the  NEPA  process; 

(i>0  Completion  of  all  TCMs  and 
regionally  significant  facilities,  services, 
and  activities  included  in  the  proposed 
plan  which  will  be  operational  or  in 
effect  in  the  horizon  years,  except  that 
regulatory  TCMs  may  not  be  assumed  to 
begin  at  a  future  time  unless  the 
regulation  is  already  adopted  by  the 
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enforcing  jurisdictioa  or  the  TCM  is 
idoitified  in  the  applicable 
implementation  plan; 

(v)  All  non-Caderal  TCMs  known  to 
the  MPO,  but  not  included  in  the 
applicable  implementation  plan,  which 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
conformity  determination  on  the 
transportation  plan; 

(vi)  The  incremmital  effects  of  any 
non-federal  TCMs  kno%vn  to  the  MTO, 
but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  hmded  prior  to  the  date 
of  the  last  conformity  determination  on 
the  transportation  plan,  but  which  have 
been  mohfied  sin(»  then  to  be  more 
stringent  or  effective;  and 

(vii)  Completion  of  all  expected 
regionally  significant  non*FHWA/FTA 
highway  and  transit  projects  that  have 
clear  funding  sources  and  commitments 
leading  toward  their  implementation 
and  completion  by  the  horizon  year. 

(4)  Estimate  the  emissions  predicted 
to  result  in  the  attainment  year  from 
travel  on  the  transportation  systems 
defined  by  the  ‘Action’  scenario. 

(5)  This  criterion  is  met  if  the 
emissions  from  the  ‘Action*  scenario  in 
the  attainment  year  are  no  greater  than 
1990  emissions  of  PMio  (for  PMio 
nonattainment  areas)  or  NOx  (for  NO2 
nonattainment  areas)  from  highway  and 
transit  sources. 

(p)  The  TIP  must  not  increase 
emissions  in  PMio  and  NO2 
nonattainment  areas.  This  criterion  is 
satisfied  if  it  is  demonstrated  that  when 
the  projects  in  the  transportation  plan 
and  TIP  and  all  other  regionally 
significant  projects  expected  in  the  area 
are  implemented,  the  transportation 
system’s  total  hi^way  and  transit 
emissions  of  PMio  in  a  PMio 
nonattainment  area  (and  transportation- 
related  precursors  of  PMio  in 
nonattainment  areas  for  which  the 
Administrator  has  made  a  finding  or 
approved  a  finding  in  the  applic^le 
implementation  plan  that  such 
precursor  emissions  from  within  the 
nonattainment  area  are  a  significant 
contributor  to  the  PMio  nonattainment 
problem)  and  of  NOx  in  an  NO2 
nonattainment  area  will  not  be  greater 
than  1990  levels.  This  criterion  applies 
only  during  Phase  II  of  the  interim 
period.  This  criterion  may  be  satisfied  if 
a  regional  emissions  impact  analysis  is 
performed  as  follows: 

(1)  Determine  the  1990  regional 
emissions  of  PMio  (for  PMio 
nonattainmMit  areas)  and  NOx  (for  NO2 
nonattainraent  areas)  from  hi^way  and 
transit  sources. 


(2)  Determine  the  analysis  years  for 
wUch  emissions  are  to  Iw  estimated. 

The  first  analysis  year  shall  be  no  later 
than  the  first  milestone  year  (1995  in 
NO2  nonattainment  areas  and  1996  in 
PMio  nonattainment  areas).  The  second 
analysis  year  shall  be  either  the 
attainment  year  for  the  area,  or  if  the 
attainment  year  is  the  same  as  the  first 
analysis  year  or  earlier,  the  second 
analysis  year  shall  be  at  least  five  years 
beyond  the  first  analysis  year. 

(3)  Define  the  ‘Action’  scenario  in 
each  of  the  analysis  years  as  the 
transportation  situation  that  wrill  result 
in  that  year  from  the  implementation  of 
the  proposed  transportation  plan  and 
TIPs  adopted  under  it.  It  will  include 
the  following  (except  that  projects  listed 
in  §  93.112  and  §  93.113  need  not  be 
explicitly  considered): 

(i)  All  in-place  regionally  significant 
highway  and  transit  facilities,  services 
and  activities; 

(ii)  All  ongoing  travel  demand 
management  or  transportation  system 
management  activities; 

(iii)  Completion  of  all  regionally 
significant  projects,  regardless  of 
funding  source,  which  are  currently 
under  construction  or  are  undergoing 
right-of-way  acquisition;  come  from  the 
first  three  years  of  the  previously 
conforming  TIP;  or  have  completed  the 
NEPA  process; 

(iv)  (^mpletion  of  all  TCMs  and 
facilities,  services,  and  activities 
included  in  the  plan  and  the  proposed 
TIP,  except  that  regulatory  T(^s  may 
not  be  assumed  to  begin  at  a  future  time 
unless  the  regulation  is  already  adopted 
by  the  enforcing  jurisdiction  or  the  TCM 
is  identified  in  the  applicable 
implementation  plan; 

(v)  All  non-federal  TCMs  known  to 
the  MPO,  but  not  included  in  the 
applicable  implementation  plan,  which 
have  been  fully  adopted  and/or  funded 
by  the  enforcing  jurisdiction  or 
sponsoring  agency  since  the  last 
conformity  determination  on  the  TIP; 

(vi)  The  incremental  effects  of  any 
non-federal  TCMs  known  to  the  MTO, 
but  not  included  in  the  applicable 
implementation  plan,  which  were 
adopted  and/or  ^ded  prior  to  the  date 
of  the  last  conformity  determination  on 
the  TIP,  but  which  have  been  modified 
since  then  to  be  more  stringent  or 
effective;  and 

(vii)  Completion  of  all  regionally 
significant  non  FHWA/FTA  projects 
that  have  clear  funding  sources  and 
commitments  leading  toward  their 
implementation  and  completion  by  the 
analysis  year. 

(4j  Estimate  the  emissions  predicted 
to  result  in  the  attainment  year  bum 
travel  on  the  transportation  systems 


defined  by  the  ‘Action’  scenario.  If  the 
attainment  year  and  the  analysis  year  do 
not  coincide,  the  regional  emissions 
analysis  must  be  performed  for  the  first 
analysis  year  after  the  attainment  year. 
The  attainment  year  may  then  be 
considered  by  interpolating  between 
1990  and  the  analysis  year.  The  regional 
emissions  analysis  shall  meet  the 
requirements  of  §  93.110. 

(5)  This  criterion  is  met  if  the 
emissions  frxim  the  ‘Action’  scenario  in 
the  attainment  year  are  less  than  1990 
emissions  of  PMio  (frv  PMio 
nonattainment  areas)  or  NOx  (for  NO2 
nonattainment  areas)  frnm  highway  and 
transit  sources. 

(q)  The  transportation  project  which 
is  not  from  a  conforming  plan  and  TIP 
must  not  increase  emissions  in  PMjo 
and  NO2  nonattainment  areas.  This 
criterion  is  met  if  a  regional  emissions 
impact  analysis  is  performed  which 
meets  the  requirements  of  paragraph  (o) 
of  this  section  and  which  includes  the 
plan  and  project  in  the  ‘Action’ 
scenario.  If  the  project  which  is  not  from 
a  conforming  plan  and  TIP  is  a 
modification  of  a  project  currently  in 
the  plan  or  TIP,  the  ‘Baseline’  scenario 
must  include  the  project  with  its 
original  design  concept  and  scope,  and 
the  ‘Action’  scenario  must  include  the 
project  with  its  new  design  concept  and 
scope. 

§93.110  Procedures  for  determining 
regioruil  transportation-related  emissions. 

(a)  Serious,  severe,  and  extreme  ozone 
nonattainment  areas  and  serious  carbon 
monoxide  areas  after  January  1, 1995. 
Estimates  of  regional  transportation- 
related  emissions  used  to  support 
conformity  determinations  must  be 
made  according  to  procedures  which 
meet  the  requirements  in  paragraphs  (a) 
(1)  through  (5)  of  this  section. 

(1)  A  network-based  transportation 
demand  model  or  models  relating  travel 
demand  and  transportation  system 
performance  to  land-use  patterns, 
population  demographics,  employment, 
transportation  infrastructure,  and 
transportation  policies  must  be  used  to 
estimate  travel  within  the  metropolitan 
planning  area  of  the  nonattainment  area. 
Such  a  model  shall  possess  the 
following  attributes: 

(i)  The  modeling  methods  and  the 
functional  relationships  used  in  the 
model(s)  shall  in  all  respects  be  in 
accordance  vrith  acceptable  professional 
practice,  and  reasonable  for  purposes  of 
emission  estimation; 

(ii)  The  network-based  model(s)  must 
be  validated  against  ground  counts  for  a 
base  year  that  is  not  more  than  10  years 
prior  to  the  date  of  the  conformity 
determination.  Land  use,  population. 
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and  other  inputs  must  he  based  on  the 
best  available  information  and 
appropriate  to  the  validation  base  year; 

(iii)  For  peak-hom  or  peak-period 
traffic  assignments,  a  capacity  sensitive 
assignment  methodology  must  be  used; 

(iv)  Zone-to-zone  travel  times  used  to 
distribute  trips  between  origin  and 
destination  pairs  must  be  in  reasonable 
agreement  with  the  travel  times  which 
result  from  the  process  of  assignment  of 
trips  to  network  links.  Where  use  of 
transit  ciurently  is  anticipated  to  be  a 
significant  factor  in  satisfying 
transportation  demand,  these  times 
should  also  be  used  for  modeling  mode 
splits; 

(v)  Free-flow  speeds  on  network  links 
shall  be  based  on  empirical 
observations; 

(vi)  Peak  and  off-peak  travel  demand 
and  travel  times  must  be  provided; 

(vii)  The  model(s)  must  utilize  and 
document  a  logical  correspondence 
between  the  assumed  scenario  of  land 
development  and  use  and  the  future 
transportation  system  for  which 
emissioiAS  are  being  estimated,  but 
reliance  on  a  formal  land-use  model  is 
not  specifically  required; 

(viii)  A  dependence  of  trip  generation 
on  the  accessibility  of  destinations  via 
the  transportation  system  is  not 
specifically  required,  unless  the 
network  model  is  capable  of  such 
determinations  and  the  necessary 
information  is  available; 

(ix)  A  dependence  of  regional 
economic  and  population  growth  on  the 
accessibility  of  destinations  via  the 
transportation  system  is  not  specifically 
required,  unless  the  network  model  is 
capable  of  such  determinations  and  the 
necessary  information  is  available;  and 

(x)  Consideration  of  emissions 
increases  from  construction-related 
congestion  is  not  specifically  required. 

(2)  Highway  Performance  Monitoring 
System  (HPMS)  estimates  of  vehicle 
miles  traveled  shall  be  considered  the 
primary  measure  of  vehicle  miles 
traveled  within  the  portion  of  the 
nonattainment  area  and  for  the 
functional  classes  of  roadways  included 
in  HPMS,  for  urban  areas  which  are 
sampled  on  a  sepeirate  urban  area  basis. 
A  factor  (or  factors)  shall  be  develoi>ed 
to  reconcile  and  calibratethe  network- 
based  model  estimates  of  vehicle  miles 
traveled  in  the  base  year  of  its  validation 
to  the  HPMS  estimates  for  the  same 
period,  and  these  factors  shall  be 
applied  to  model  estimates  of  future 
vehicle  miles  traveled.  In  this  factoring 
process,  consideration  will  be  given  to 
differences  in  the  facility  coverage  of  the 
HPMS  and  the  modeled  network 
description.  Departure  from  these 


procedures  is  permitted  with  the 
concurrence  of  DOT  and  EPA. 

(3)  Reasonable  methods  shall  be  used 
to  estimate  nonattainment  area  vehicle 
travel  on  off-network  roadways  within 
the  urban  transportation  planning  area, 
and  on  roadways  outside  the  uib^ 
transrartation  planning  area. 

(4) ^asonable  meth^s  in  accordance 

with  good  practice  must  be  used  to 
estimate  traffic  speeds  and  delays  in  a 
manner  that  is  sensitive  to  the  estimated 
volume  of  travel  on  each  roadway 
segment  represented  in  the  network 
modeL  ^ 

(5)  Ambient  temperatxuas  shall  be 
consistent  with  those  used  to  establish 
the  emissions  budget  in  the  applicable 
implementation  plan.  Factors  other  than 
temperatures,  for  example  the  fraction 
of  travel  in  a  hot  stabilized  engine 
mode,  may  be  modified  after 
interagency  consultation  according  to 

§  68.105  of  this  subpart  if  the  newer 
estimates  incorporate  additional  or  more 
geographically  specific  information  or 
represent  a  logically  estimated  trend  in 
such  factors  beyond  the  period 
considered  in  the  applicable 
implementation  plan. 

(b)  Other  situations.  (1)  Procedures 
which  satisfy  some  or  all  of  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  used  in  all  areas  not 
subject  to  paragraph  (a)  of  this  section 
in  which  those  procedures  have  been 
the  previous  practice  of  the  MPO. 

(2)  Regional  emissions  may  be 
estimate  by  methods  which  do  not 
explicitly  or  comprehensively  account 
for  the  influence  of  land  use  and 
transportation  infrastructure  on  vehicle 
miles  traveled  and  traffic  speeds  and 
congestion.  Such  methods  may 
extrapolate  historical  VMT  or  may 
project  future  VMT  by  considering 
growth  in  population  and  historical 
growth  trends  for  vehicle  miles  travelled 
per  person.  These  methods  must  also 
consider  future  economic  activity, 
transit  alternatives,  and  transportation 
system  policies. 

(c)  PMjo  from  construction-related 
fu^ve  dust. 

U)  For  areas  in  which  the 
implementation  plan  does  not  identify 
construction-related  fugitive  PMio  as  a 
contributor  to  the  nonattainment 
problem,  the  fugitive  PMio  emissions 
associated  with  highway  and  transit 
project  construction  are  not  required  to 
be  considered  in  the  regional  emissions 
analysis. 

(2)  In  PMio  nonattainment  and 
maintenance  areas  with  implementation 
plans  which  identify  construction- 
related  fugitive  PMio  as  a  contributor  to 
the  nonattainment  problem,  the  regional 
PMio  emissions  analysis  shall  consider 


construction-related  fugitive  PMio  and 
shall  account  for  the  level  of 
constructitm  activity,  the  fugitive  PMio 
control  measures  in  the  applicable 
implementation  plan,  and  the  dust- 
producing  capacity  of  the  proposed 
activities. 

193.111  Procedupaa  for  determining 
localized  CO  and  PMio  coocewtrationa. 

(a)  GO  hot-spot  analyses  must  be 
based  on  the  applicable  air  quality 
models,  data  bases,  and  other 
requirements  specified  in  the  most 
recent  version  of  the  “Guideline  on  Air 
Quality  Models  (Revised)  “  (EPA 
Publication  No.  450/2-78-<)27R), 
including  Supplements,  which  is  hereby 
incorporated  by  reference  as  it  exists  on 
the  date  of  approval  (a  notice  of  any 
change  will  be  published  in  the  Federal 
Register),  in  the  following  cases  unless, 
after  the  interagency  consultation 
process  describe  in  §  93.105(a)  and 
with  the  ^proval  of  the  EPA  Regional 
Administrator,  it  is  determined  to  be 
inappropriate: 

(1)  In  locations,  areas,  or  categories  of 
sites  which  are  identified  in  foe  SIP  as 
sites  of  current  violation  or  possible 
current  violation;  and 

(2)  Where  use  of  the  “Guideline” 
models  is  practicable  and  reasonable 
given  the  potential  for  violations. 

(b)  In  cases  other  than  those  described 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  offier  quantitative  methods  may 
be  used  if  they  represent  reasonable  and 
common  professional  practice.  Where 
both  “Guideline”  and  non-“Guideline” 
models  are  available,  “Guideline” 
models  must  be  given  the  greatest 
consideration. 

(c)  CO  hot-spot  analyses  must  include 
the  entire  project,  and  may  be 
performed  only  after  the  major  design 
features  which  will  significantly  impact 
CO  concentrations  have  been  identified. 
The'liackground  concentration  must 
reflect  emissions  horn  all  existing 
facilities  and  emissions  expected  from 
future  projects  which  have  completed 
environmental  review. 

(d)  Hot-spot  analysis  assumptions 
must  be  consistent  with  those  in  the 
regional  emissions  analysis  for  those 
inputs  which  are  required  for  both 
{malyses. 

(e)  PMio  or  CO  mitigation  or  control 
measures  shall  be  assumed  in  the  hot¬ 
spot  analysis  only  where  there  is  a 
commitment  in  the  NEPA  document  to 
incorporate  such  measures  into  the 
design  and  funding  of  the  project. 

(f)  CO  and  PMio  not-spot  analyses  are 
not  required  to  consider  construction- 
related  activities  which  cause  temporary 
and  self-correcting  increases  in 
emissions.  Each  site  which  is  affected 


13864 


Federal  Regieter  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Proposed  Rules 


by  construction-related  activities  shall 
be  considered  separately,  using 
established  "Guideline”  methods. 
Temporary  and  self-correcting  increases 
are  deflned  as  those  which  occur  only 
during  the  construction  phase  and  last 
five  years  or  less  at  any  individual  site. 

§  93.1 12  Exempt  projects. 

Notwithstanding  the  other 
requirements  of  this  subpart,  highway 
and  transit  projects  of  the  types  listed  in 
Table  3  are  exempt  from  the 
requirement  that  a  conformity 
determination  be  made.  Such  projects 
may  proceed  toward  implementation 
even  in  the  absence  of  a  conforming 
transportation  plan  and  TIP.  A 
particular  action  of  the  type  listed  in 
Table  3  is  not  exempt  if  the  MPO  in 
consultation  with  other  agencies  (see 
§  93.105(a)(8).  the  EPA,  and  the  FHWA 
(in  the  case  of  a  highway  project)  or  the 
FTA  (in  the  case  of  a  transit  project) 
concur  that  it  has  potentially  adverse 
emissions  impacts  for  any  reason.  States 
and  MPOs  must  ensure  that  exempt 
projects  do  not  interfere  with  TCM 
implementation. 

Table  2. — Exempt  Projects 
Safety 

Railroad/highway  crossing 
Hazard  elimination  program 
Safer  non-Federal-aid  system  roads 
Shoulder  improvements 
Increasing  sight  distance 
Safety  improvement  program 
Traffic  control  devices  and  operating 
assistance  other  than  signalization  projects 
Railroad/highway  crossing  warning  devices 
Guardrails,  median  barriers,  crash  cushions 
Pavement  resurfacing  and/or  rehabilitation 
Pavement  marking  demonstration 
Emergency  relief  (23  U.S.C  125) 

Fencing 
Skid  treatments 
Safety  roadside  rest  areas 
Adding  medians 

Truck  climbing  lanes  outside  the  urbanized 
area 

Lighting  improvements 
Widening  narrow  pavements  or 
reconstructing  bridges  (less  than  one  travel 
lane) 

Mass  Transit 

Operating  assistance  to  transit  agencies 
Purchase  of  support  vehicles 
Rehabilitation  of  transit  vehicles 
Purchase  of  office,  shop,  and  operating 
equipment  for  existing  facilities 
Purchase  of  operating  equipment  for  vehicles 
(e.g.,  radios,  fareboxes,  lifts,  etc.) 
Construction  or  renovation  of  power,  signal, 
and  communications  systems 
Construction  of  small  passenger  shelters  and 
information  kiosks 

Reconstruction  or  renovation  of  transit 
buildings  and  structures  (e.g.,  rail  or  bus 
buildings,  storage  and  maintenance 
focilities,  stations,  terminals,  and  ancillary 
structures) 


Rehabilitation  or  reconstruction  of  track 
structures,  track,  and  trackbed  in  existing 
rights-of-way 

Purchase  of  new  buses  and  rail  cars  to 
replace  existing  vehicles  or  for  minor 
expansions  of  the  fleet 
Construction  of  new  bus  or  rail  storage/ 
maintenance  focilities  categorically 
excluded  in  23  CFR  part  771 
Air  Quality 

Continuation  of  ride-sharing  and  van-pooling 
promotion  activities  at  current  levels 
Bicycle  and  pedestrian  facilities 

Other 

Engineering  to  assess  social,  economic,  and 
environmental  effects  oPthe  proposed 
action  or  alternatives  to  that  action 
Noise  attenuation 

Advance  land  acquisitions  (23  CFR  part  712 
or  23  CFR  part  771) 

Acquisition  of  scenic  easements 
Plantings,  landscaping,  etc. 

Sign  removal 

$  93.1 13  Projects  exempt  from  regional 

emiaalons  analyaea. 

Notwithstanding  the  other 
requirements  of  this  subpart,  highway 
and  transit  projects  of  the  types  listed  in 
Table  3  are  exempt  from  regional  CO  or 
VOC  emissions  analysis  requirements. 
The  local  effects  of  these  projects  with 
respect  to  CO  or  PMio  concentrations 
must  be  considered  to  determine  if  a 
hot-spot  analysis  is  required  prior  to 
making  a  project-level  conformity 
determination.  These  projects  may  then 
proceed  to  the  project  development 
process  even  in  the  absence  of  a 
conforming  plan  and  TIP.  A  particular 
action  of  the  type  listed  in  Table  3  is  not 
exempt  from  regional  emissions  analysis 
if  the  MPO  in  consultation  with  other 
agencies  (see  §  93.105(a)(8)),  the  EPA, 
and  the  FHWA  (in  the  case  of  a  highway 
project)  or  the  FTA  (in  the  case  of  a 
transit  project)  concur  that  it  has 
potential  regional  impacts  for  any 
reason. 

Table  3. — Projects  Exempt  From  Regional 
Emissions  Analyses 
Intersection  channelization  projects 
Intersection  signalization  projects 
Interchange  reconfiguration  projects 
Changes  in  vertical  and  horizontal  alignment 
Truck  size  and  weight  inspection  stations 
Bus  transfer  terminals 

S  93.1 14  Special  provisions  for 
nonattainment  areas  which  are  not  required 
to  demonstrate  reasonable  further  progress 
snd  attainment 

(а)  Application.  This  section  applies 
in  the  following  areas: 

(1)  Rural  ozone  nonattainment  areas; 

(2)  Marginal  ozone  areas; 

(3)  Submarginal  ozone  areas; 

(4)  Transitional  ozone  areas; 

(5)  Incomplete  data  ozone  areas; 

(б)  Moderate  CO  areas  with  a  design 
value  of  12.7  ppm  or  less;  and 


(7)  Not  classified  CXD  areas. 

(b)  Default  conformity  procedures. 

The  criteria  and  procedures  in 

$  93.109(l)-(n)  will  remain  in  effect 
throughout  the  control  strategy  period 
for  transportation  plans.  TIPs,  and 
projects  (not  from  a  conforming  plan 
and  TIP)  in  lieu  of  the  procedures  in 
§93.109(h>-(j)>  except  as  otherwise 
provided  in  paragraph  (c)  of  this 
section. 

(c)  Optional  conformity  procedures. 
The  State  or  MPO  may  voluntarily 
develop  an  attainment  demonstration 
and  corresponding  motor  vehicle 
emissions  budget  like  those  required  in 
areas  with  higher  nonattainment 
classifications.  In  this  case,  the  State 
must  submit  an  implementation  plan 
revision  which  contains  that  budget  and 
attainment  demonstration.  Once  EPA 
has  approved  this  implementation  plan 
revision,  the  procedures  in  §  93.109(h)- 
(j)  apply  in  lieu  of  the  procedures  in 
§93.109(l)-(n). 

Subpart  B — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans 

§93.150  Prohibition. 

(a)  No  department,  agency  or 
instrumentality  of  the  Federal 
Government  shall  engage  in,  support  in 
any  way  or  provide  financial  assistance 
for,  license  or  permit,  or  approve  any 
activity  which  does  not  conform  to  an 
applicable  implementation  plan. 

fb)  A  Federal  agency  must  make  a 
determination  that  a  Federal  action 
conforms  to  the  applicable 
implementation  plan  in  accordance 
with  the  requirements  of  this  rule  before 
the  action  is  taken. 

(c)  Notwithstanding  any  provision  of 
this  subpart,  a  determination  that  an 
action  is  in  conformance  with  the 
applicable  implementation  plan  does 
not  exempt  the  action  firom  any  other 
requirements  of  the  applicable 
implementation  plan.  National 
Environmental  Policy  Act  (NEPA),  or 
the  Clean  Air  Act  (CAA). 

§  93.1 51  State  Implementation  Plan  (SIP) 
Revision. 

The  Federal  rules  under  40  CFR  part 
93,  in  addition  to  any  existing 
applicable  State  requirements,  establish 
the  conformity  criteria  and  procedures 
necessary  to  meet  the  Clean  Air  Act 
requirements  until  such  time  as  the 
State  revises  its  applicable 
implementation  plan  and  that  revision 
is  approved  by  EPA.  A  State’s 
conformity  provisions  may  contain 
criteria  and  procedures  more  stringent 
than  the  requirements  described  in  40 
CFR  part  93.  Following  EPA  approval  of 
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the  State  conformity  provisions  (or  a 
portion  thereof)  in  a  revision  to  the 
applicable  SIP,  the  approved  (or 
approved  portion  of  t^)  State  criteria 
and  procedures  would  govern 
conformity  determinations  and  the 
Federal  conformity  regulations 
contained  in  part  93  would  apply  only 
for  the  portion,  if  any,  of  the  State’s 
conformity  provisions  that  is  not 
approved  by  £PA.  In  addition,  any 
previously  applicable  SIP  requirements 
relating  to  cmdormity  remain 
enforceable  until  the  State  revises  its 
SIP  to  specifically  remove  them  from 
the  SEP  and  that  revision  is  approved  by 
EPA. 

§93.152  Definitiona. 

Terms  used  but  not  defined  in  this 
part  shall  ha\'e  the  meaning  given  them 
by  the  CAA,  and  EPA’s  regulations,  in 
that  order  of  priority. 

Administrator  means  the 
Administrator  of  EPA. 

Applicable  implementation  plan  or 
applicable  SIP  means  the  portion  (or 
portions)  of  the  SIP  or  most  recent 
revision  thereof,  which  has  been 
approved  rmder  section  110  of  the  CAA, 
or  promulgated  under  section  110(c)  of 
the  CAA  (Federal  implementation  plan), 
or  promulgated  or  approved  pursuant  to 
regulations  promulgated  under  section 
301(d)  of  the  CAA  and  which 
implements  the  relevant  requirements  of 
the  CAA.  It  also  includes  any  EPA- 
approved  maintenance  plan  meeting  the 
requirements  of  section  175  A  of  the 
CAA. 

Areawide  air  quality  modeling 
analysis  means  an  assessment  on  a  scale 
that  includes  the  entire  nonattainment 
or  maintenance  area  which  uses  an  air 
quality  dispersion  model  to  determine 
the  effects  of  emissions  on  air  quality. 

Cause  or  contribute  to  a  new  violation 
means  a  Federal  action  that: 

(1)  Causes  a  new  violation  of  a 
national  ambient  air  quality  standard 
(NAAQS)  at  a  location  in  a 
nonattainment  or  maintenance  area 
which  would  otherwise  not  be  in 
violation  of  the  standard  during  the 
future  period  in  question  if  the  Federal 
action  were  not  taken,  or 

(2)  Contributes,  in  conjunction  with 
other  reasonably  foreseeable  actions,  to 
a  new  violation  in  a  manner  that  would 
increase  the  frequency  or  severity  of  a 
new  violation  of  a  standard  in  such  area. 

Criteria  pollutant  or  standard  means 
any  pollutant  for  which  there  is 
established  a  NAAQS  at  40  CFR  part  50. 

Direct  Emissions  means  those 
emissions  of  a  criteria  pollutant  or  its 
precursors  that  are  caused  or  initiated 
by  the  Federal  action  and  occur  at  the 
same  time  and  place  as  the  action. 


Emissions  budget  is  that  portion  of  the 
total  allowable  emissions  ctefined  in  the 
applicable  SIP  for  the  piirpoee  of 
meeting  reasonable  furthw  prepress 
milestones  or  attainment  or 
maintenance  demonstrations,  for  any 
criteria  pollutant  or  its  preexusors. 

EPA  means  the  Environmental 
Protection  Agency. 

Federal  action  means  any  activity 
engaged  in  by  a  department,  agency,  or 
instrumentality  of  the  Federal 
government,  or  any  activity  that  a 
department,  agency  or  instrumentality 
of  the  Federal  government  supports  in 
any  way,  provides  financial  assistance 
for,  licenses,  permits,  or  approves,  other 
than  activities  related  to  transportation 
plans,  programs,  and  projects 
developed,  funded,  or  approved  xmder 
title  23  U.S.C.  or  the  Federal  Transit  Act 
(49  U.S.C.  1601  et  seq.). 

Federal  agency  means,  for  purposes  of 
this  rule,  a  Federal  department,  agency, 
or  instrumentality  of  the  Federal 
government. 

Hotspot  air  quality  modeling  analysis 
means  an  a^ssment  of  localized 
impacts  on  a  scale  smaller  than  the 
entire  nonattainment  or  maintenance 
area,  including,  for  example,  congested 
roadway  intersections  and  highways  or 
transit  terminals,  which  uses  an  air 
quality  dispersion  model  to  determine 
the  effects  of  emissions  on  air  quality. 

Increase  the  frequency  or  severity  of 
any  existing  violation  of  any  standard  in 
any  area  means  to  cause  a 
nonattainment  area  to  exceed  a  standard 
more  oftbn  or  to  cause  a  violation  at  a 
greater  concentration  than  previously 
existed  and/or  would  otherwise  exist 
during  the  future  period  in  question,  if 
the  project  were  not  implemented. 

Indirect  (Exclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  precursors  that  are  caused  by  the 
Federal  action,  but  may  occur  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable  and  which 
the  Federal  agency  has  and  will 
continue  to  maintain  some  authority  to 
control. 

Indirect  (Inclusive)  Emissions  means 
those  emissions  of  a  criteria  pollutant  or 
its  precursors  that  are  caused  by  the 
Federal  action,  but  may  occur  later  in 
time  and/or  may  be  farther  removed  in 
distance  from  the  action  itself  but  are 
still  reasonably  foreseeable. 

Maintenance  area  means  an  area  with 
a  maintenance  plan  approved  under 
section  175A  of  the  CAA. 

Maintenance  plan  means  a  revision  to 
the  applicable  SIP,  meeting  the 
requirements  of  section  175A  efthe 
CAA. 


Metropolitan  Planning  Organization 
(MPO)  is  that  organization  designated  as 
being  responsil^,  together  with  the 
State,  for  conducting  the  continuing, 
cooperative,  and  comprehensive 
planning  process  under  23  U.S.C.  134 
and  49  U.SX].  1607.  It  is  the  forum  frsr 
cooperative  transportation  decision* 
maldng. 

Milestone  has  the  meaning  given  in 
section  182(g)(1)  of  the  CAA. 

National  ambient  air  quality 
standards  (NAAQS)  are  those  standards 
establi^ed  pursuant  to  section  109  of 
the  CAA  and  include  caihon  monoxide 
(CO),  lead  (Pb),  nitrogen  dioxide  (NOa), 
ozone,  particulate  matter  (PM-10),  and 
sulfur  dioxide  (SO2). 

NEPA  is  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.). 

Nonattainment  Area  means  an  area 
designated  under  section  107  of  the 
CAA  and  described  in  40  CFR  part  61. 

Regionally  significant  action  means  a 
Federal  action  whose  direct  and  indirect 
(inclusive/exclusive)  emissions  of  any 
pollutant  represent  10  percent  or  more 
of  a  nonattainment  or  maintenance 
area's  total  emissions  for  that  pollutant. 

§93.153  Applicability. 

(a)  Conformity  determinations  for 
Federal  actions  related  to  transportation 
plans,  programs,  and  projects 
developed,  funded,  nr  approved  imder 
title  23  U.SU.  or  the  Federal  Transit  Act 
(49  U.S.C  1601  et  seq.)  must  meet  the 
procedures  and  criteria  of  40  CFR  part 
93,  subpart  A,  in  lieu  of  the  procedures 
set  forth  in  this  subpart. 

(b)  Conformity  determinations  for 
Federal  actions  not  covered  by 
paragraph  (a)  of  this  section  are  required 
for  each  Federal  action  with  a  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  of  any  of  the  following 
pollutants  that  would  equal  or  exceed 
any  of  the  rates  in  paragraphs  (b)(1),  (2), 
or  (3)  of  this  section,  in  the  specified 
nonattainment  area  or  maintenance 
area. 

(1)  For  purposes  of  paragraph  (b)  of 
this  section,  ^e  following  rates  apply  in 
nonattainment  areas  (NAAs): 


Tons/ 

Year 

Ozone  (VOCs  or  NOx): 

Serkxjs  NAAs  . 

25 

Severe  NAAs  ...  _ _ _ 

25 

Extreme  NAAs . 

10 

Other  ozone  NAAs . 

40 

Carbon  rrxmoxide; 

All  NAAs . . 

100 

SO2  and  NO2: 

Ail  NAAs . 

40 

PM-10: 

All  NAAs . . . 

15 

i 
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under  section  174  of  the  Clean  Air  Act 
and  the  MPO  within  45  days  after 
making  a  final  conformity  determination 
under  §93.158. 

§93.156  Public  participation. 

(a)  A  Federal  agency  must  make 
available  for  review,  upon  request,  to  all 
interested  parties  its  applicability 
analysis  imder  §  93.153  and/or  its  draft 
conformity  determination  under 

§  93.158  with  supporting  materials 
which  describe  the  analytical  methods 
and  conclusions  relied  upon  in  making 
the  applicability  analysis  and/or  draft 
conformity  determination. 

(b)  A  Federal  agency  must  make 
public  its  draft  conformity 
determination  for  a  Federal  action  by 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  and  by  providing  45  days  for 
written  public  comment  prior  to  taking 
any  formal  action  on  the  draft 
determination.  This  comment  period 
may  be  conciirrent  witheny  other 
public  involvement,  such  as  occurs  in 
the  NEPA  process. 

(c)  A  Federal  agency  must  document 
its  response  to  all  the  comments 
received  and  make  the  comments  and 
responses  available  to  the  public  upon 
request  within  45  days  of  the  final 
conformity  determination. 

(d)  A  Federal  agency  must  make 
public  its  final  conformity 
determination  for  a  Federal  action  by 
placing  a  notice  by  prominent 
advertisement  in  the  area  affected  by  the 
action  within  45  days  of  the  final 
conformity  determination. 

§  93.1 57  Frequency  of  conformity 
determinations. 

(a)  The  conformity  status  of  a  Federal 
action  automatically  lapses  5  years  from 
the  date  of  the  initial  determination 
unless  the  Federal  action  has  been 
completed  or  a  continuous  program  has 
been  commenced  to  implement  that 
Federal  action  within  a  reasonable  time. 

(b)  Ongoing  Federal  activities  at  a 
given  site  showing  continuous  progress 
are  not  new  actions  and  do  not  require 
periodic  redeterminations  so  long  as 
such  activities  are  within  the  scope  of 
the  project  as  originally  considered. 

(c)  As  described  in  §  93.158, 
paragraph  (d).  Federal  agencies  may,  in 
some  cases,  use  the  concept  of  tiering 

j  and  make  short-term  conformity 
determinations  for  those  impacts  that 
are  reasonably  foreseeable  and  make 
conditional  long-term  conformity 
determinations  which  defer  the 
conformity  decision  on  long-range 
projects.  In  such  cases  the  conformity 
determination  of  the  long-term  impacts 
of  the  action. must  be  completed  before 


any  aspects  of  the  project  beyond  those 
considered  in  the  short-term  conformity 
determination  are  taken  by  the  Federal 
agency. 

§93.158  Criteria  for  determinino 
conformity  of  general  Federal  acdone. 

(a)  An  action  required  imder  §  93.153 
to  have  a  conformity  determination  for 
a  specific  pollutant,  will  be  determined 
to  conform  to  the  applicable  SIP  if,  for 
each  pollutant  that  exceeds  the  rates  in 
§  93.153,  paragraph  (b),  or  otherwise 
requires  a  conformity  determination  due 
to  the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action,  the  action  meets  the 
requirements  of  paragraph  (c)  of  this 
section,  and  meets  any  of  the  following 
requirements: 

(1)  For  any  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action  are 
specifically  identified  and  accounted  for 
in  the  applicable  SIP’s  attainment  or 
maintenance  demonstration; 

(2)  For  ozone  or  nitrogen  dioxide,  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action  are 
fully  offset  within  the  same 
nonattainment  (or  maintenance)  area 
through  a  revision  to  the  applicable  SIP 
or  a  similarly  enforceable  measure  that 
effects  emission  reductions  so  that  there 
is  no  net  increase  in  emissions  of  that 
pollutant: 

(3)  For  fmy  criteria  pollutant,  the  total 
of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action 
meet  the  requirements  specified  in 
paragraph  (b)  of  this  section,  based  on 
areawide  air  quality  modeling  analysis 
and,  except  for  ozone  and  nitrogen 
dioxide,  hotspot  air  quality  modeling 
analysis; 

(4)  For  CO  or  PM-10, 

(i)  The  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  meet  the  requirements  specified 
in  paragraph  (b)  of  this  section,  based  on 
hotspot  air  quality  modeling  analysis 
and 

(ii)  Where  the  action  is  a  regionally 
significant  action  or  where  the 
applicable  SIP  includes  an  areawide 
emission  budget  for  CO  and/or  PM-10, 
the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  also  meet  the  requirements  of 
paragraph  (a)(5)  of  this  section;  or 

(5)  For  ozone  or  nitrogen  dioxide,  and 
for  purposes  of  paragraph  (a)(4)(ii)  of 
this  section,  each  portion  of  the  action 
or  the  action  as  a  whole  meets  any  of  the 
following  requirements: 

(i)  Where  ^A  has  approved  a 
revision  to  an  area’s  attainment  or 
maintenance  demonstration  after  1990, 
the  total  of  direct  and  indirect 


(inclusive/exclusive)  emissions  from  the 
action  are  determined  by  the  State 
agency  responsible  for  the  applicable 
SIP  to  result  in  a  level  of  emissions 
which,  together  with  all  other  emissions 
in  the  nonattainment  (or  maintenance) 
area,  would  not  exceed  the  emissions 
bucket  specified  in  the  applicable  SIP; 

(iij  The  action  is  specifically  included 
in  a  current  transportation  plan  and 
transportation  improvement  program 
which  have  been  found  to  conform  to 
the  applicable  SDP  under  40  CFR  part 
51,  subpart  T,  or  40  CFR  part  93,  subpart 
A; 

(iii)  The  action  fully  offsets  within  the 
same  nonattainment  (or  maintenance) 
area  through  a  revision  to  the  applicable 
SIP  or  an  equally  enforceable  measure 
that  effects  emission  reductions  equal  to 
or  greater  than  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  action  so  that  there  is  no  net 
increase  in  emissions  of  that  pollutant; 
or 

(iv)  Where  EPA  has  not  approved  a 
revision  to  the  relevant  SIP  atteiinment 
or* maintenance  demonstration  since 
1990,  the  total  of  direct  and  indirect 
(inclusive/exclusive)  emissions  from  the 
action  do  not  increase  emissions  with 
respect  to  the  baseline  emissions,  as 
described  below: 

(A)  The  baseline  emissions  are  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  estimated  to  have 
occurred  in  the  geographic  area  affected 
by  the  proposed  Federal  action  during 
either  calendar  year  1990  or,  if  a 
classification  is  promulgated  in  40  Q^R 
part  81,  the  baseline  emissions  may  be 
defined  as  those  estimated  to  have 
occurred  during  the  calendar  year  (or, 
where  the  classification  is  based  on 
multiple  years,  the  most  representative 
year)  that  is  the  basis  for  the 
classification; 

(B)  The  baseline  emissions,  without 
the  action,  must  be  compared  to  the 
total  of  direct  and  indirect  (inclusive/ 
exclusive)  emissions  from  the  action. 

(b)  The  required  air  quality  modeling 
analyses  must: 

(1)  Reflect  the  total  of  direct  and 
indirect  (inclusive/exclusive)  emissions 
from  the  action;  and 

(2)  Show  that  the  action  does  not: 

(i)  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area;  or 

(ii)  Increase  the  ftequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area. 

(c)  An  action  subject  to  this  subpart 
may  not  be  determined  to  conform  to 
the  applicable  SIP  unless  the  total  of 
direct  and  indirect  (inclusive/exclusive) 
emissions  from  the  action  is  in 
compliance  or  consistent  with  all 
relevant  requirements  and  milestones 


13868 


F«dvai  RagMer  /  Vol.  58,  No.  48  /  Mcmdayr  Macdi  15,  1983  f  i^ofXMedl  Rules 


coDUiiMd  is  the  epplkaUe  SIP,  fudt  as 
elemeats  Identified  as  put  of  the 
reasonable  further  progress  scdieduke, 
assumptions  ^Mcified  in  the  attalmnent 
or  maintoxanoe  demonsti^ioD, 
prohibitions,  numerical  emitmion  limits, 
and  work  mactice  recpiirmnents. 

(d)  Foe  the  purposes  of  making  the 
coniormity  determination  under  &is 
section,  b^  not  for  purposes  of 
determining  applicability  undw 
§  93.153,  Fe^iu  agencies  may  use  the 
concept  of  tiering  aiMl: 

(1)  Make  short-term  (1.0.,  up  to  15-20 
years,  consistent  with  transportation 
fdanning  in  the  area)  confonnity 
determinations  for  those  Impacts  that 
are  reasonably  fmeaeoabk  and 

(2)  Make  conditional  kmg-tarm 
conformity  determinations  which  (bfar 
the  conformity  decision  on  kmg-rsnge 
projects  (i.e..  beyond  a  15-20  year 
timeframe)  where  the  impacts  are  cmly 
speculative  at  the  point  in  time  of  the 
short-term  conformity  determination; 
the  Federal  agency  must  make  the  long¬ 
term  conformity  determinations  prior  to 
the  time  that  the  decision  to  take  any  of 
those  subsequent  actions  is  made. 

S93.159  Procedures  for  conformity 
determinations  of  general  Federal  actions. 

(a)  The  analyses  required  under  this 
subpart  must  hosed  on  the  latest 
planning  assuir^>tions. 

(1)  All  planning  assumptions  must  be 
derived  frmn  the  estimetes  rrf 
poptulation,  employmmit,  trsv^,  and 
congestion  most  reini^y  approved  by 
the  MPO  where  avaiUtble. 

(2)  Any  revisions  to  these  estimates 
used  as  part  of  the  conformity 
detenninatioa,  including  projected 
shifts  in  geographic  location  or  level  of 
population,  employnMnt,  travel,  and 
congestion,  must  bie  approved  in  writing 
by  the  MPO  or  other  agency  authorized 
to  make  sudi  estimates  for  the  urban 
area. 

(b)  The  anaWsee  required  under  this 
Subpart  nuist  m  based  on  the  latest  and 


most  acpsate  emisslan  astfanetkm 
tsdmiqaes  available. 

(1)  F(ff  motor  vridcle  emteions,  the 
most  current  version  of  the  motor 
vehicle  emissions  modd  q>ecified  Iqr 
EPA  and  available  for  use  in  the 
preparation  or  revision  of  SIPs  in  that 
State  must  be  used  for  the  conformity 
analysis. 

(2)  For  non-motor  vehicle  sources, 
including  stationary  and  area  source 
emissions,  the  latest  emiaaion  foctrns 
specified  by  EPA  in  the  ‘'Compilation  of 
Air  Pollutant  Emission  Factors  (AP-42)*’ 
must  be  xrsed  tot  the  conformity  analysis 
unless  meue  accurate  emission  data  are 
available,  such  as  actual  stack  test  data 
from  stationary  sources  v^di  ara  part 
of  the  conformity  analysis. 

(c)  The  air  qu^ty  modeling  ana^rses 
required  undm  this  aubpart  must  be 
ba^  on  the  applicable  air  quality 
models,  data  bases,  and  other 
requirements  specified  in  the  most 
recent  version  of  the  “Guideline  on  Air 
Quality  Models  (Revised)”  (EPA 
publication  no.  450/2-78-027R), 
including  Supplements,  unless: 

(1)  The  Gmoeline  tedmiques  are 
inappropriate,  in  which  case  the  mode) 
may  TO  modified  or  another  model 
subrtituted  on  a  caso-by-case  basis  or, 
where  appropriate,  on  a  genmic  basis  for 

^)Written  approval^  Se^^ 
Regional  Administrator  is  obtained  for 
anv  modification  or  substitution. 

(d)  The  analyses  required  under  this 
subpart,  except  §  93.158,  paragraph 

(a)(1),  must  be  based  on  the  total  of 
direct  and  indirect  (bichisive/exciusivel 
emissions  from  the  action  and  must 
reflect  emission  scenarios  that  are  " 
expected  to  occur  under  each  of  the 
following  cases: 

(1)  The  CAA  mandated  attainment 
year  or,  if  applicable,  the  farthest  year 
for  which  emissions  are  projected  in  the 
maintenance  plan; 

(2)  The  year  during  which  the  total  of 
direct  and  indirect  (tnclusive/exclusive) 


emfosioBS  firenn  the  aetkm  fa  expected  to 
be  the  greatest  on  an  annual  basis;  and 

(3)  any  year  for  ydtkh  the  applicable 
SIP  specifies  an  annual  emissions 
budget. 

193.160  MWgmienofaIrqaaMy  knpaem. 

(a)  Any  measures  that  are  intended  to 
mitigate  air  quality  impacts  must  be 
identified  and  the  process  for 
implementation  and  enforcement  of 
such  measures  must  be  described, 
inchiding  a  fundii^  commitment  firom 
the  Federal  agency  or  local  sponsors  as 
applicable  and  an  Implementation 
s^edule  containing  explicif  UnMllnes 
for  implementation. 

(b)  hi  instances  where  the  Federal 
agency  is  licensing,  permitting  or 
otherwise  approving  the  action  of 
another  governmental  or  private  entity, 
approval  by  the  Federal  agency  must  be 
cemditioned  on  the  other  mitity  meeting 
the  mitigation  measures  set  fmth  in  the 
conformity  determination. 

(c)  Any  license,  permit,  or  other 
written  approval  document  issued  by  a 
Federal  agency  to  the  othw 
governmental  oi  privtto  entity  must 
contain  the  requirement  that  fmlure  to 
implement  the  mkigatioii  measures 
committed  to  in  the  conformity 
determination  and  found  necessary  to 
support  the  conformity  determination 
will  result  in  the  automatic  revocation 
of  the  confwmity  determination  and 
cancellation  of  the  license,  pwmit  or 
approval. 

(d)  When  nece^ary  because  tA 
changed  circumstances,  mitigatkm 
measures  may  be  modified  so  long  as 
the  new  mitigation  measures  continue 
to  support  the  conformity 
determination.  Any  proposed  change  in 
the  mitigation  measures  is  subject  to  the 
reporting  requirements  of  §  93.158  and 
the  public  pmtkipaition  requirements  of 
§93.157. 

(FR  Doc.  93-5694  Filed  3-12-93;  »;4S  ami 
nujNO  cooE  aaaa-aa-u 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseletant  Secretary  for 
Community  Planning  arnS 
Development 

24  CFR  Part  583 

[Dockst  No.  R-e3-t69t;  FR-3379-M)1) 

RIN  2S08-AB45 

Supportive  Housing  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACnON:  interim  rule. 

SUMMARY:  This  interim  rule  implements 
the  Supportive  Housing  Program,  a 
rogram  to  provide  assistance  fra* 
ousing  and  supportive  services  for 
homeless  perscms  authorized  by  section 
1403  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992}  (the 
1992  Act).  This  program  replaces  the 
Transitional  Housing  (24  CfR  part  577), 
Permanent  Housing  for  Handicapped 
Homeless  (24  CFR  part  578}^  and 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH)  (24  • 
CFR  part  579)  programs. 

OATES:  Eflective  date:  Mardi  15, 1993. 
Comment  due  date;  May  14. 1993. 
ADDRESSES:  Interested  parsons  ara 
invited  to  submit  comroants  regarding 
this  rule  to  the  Office  of  General 
Counsel,  Rtiles  Deckel  Cleriu  room 
10276,  Department  of  Housing  and 
Urban  Development,  Waslun^n.  DC 
20410-0500.  Q)mmimicatiQns  should 
refer  to  the  above  docket  number  and 
title.  A  copy  of  each  communication 
submitted  will  be  aveil^le  for  ptibKc 
inspection  and  copying  on  weekdays 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address. 

FOR  FURTHER  MFORMATION  CONTACr. 

James  Forsberg,  Director,  Special  Needs 
Assistance  Proems,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  (202)  708-4300 
or,  TDD  for  hearing  and  speech- 
impaired,  (202)  708-2565.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORUATION: 
Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1080,  and  approved  under  OMB 
control  number  2506-0112. 


Background 

Section  1403  (d  the  1992  Act 
amended  title  IV  of  the  Stewart  B;. 
McKinney  Homeless  Assistance  Act  by 
striking  subtitles  C  and  D  (the 
Supportive  Housing  Demonstration  and 
SAFAH.  respectively),  and  rapladng 
them  with  a  new  subtitle  C,  ariddr 
authorizes  the  Supportive  Hcmsiiig 
Program.  (The  Supportive  Housing 
Demonstration  consisted  of  the 
Transitional  Housing  and  the  PonnaDaiM 
Housing  for  Handicapped  Hom^eas 
programs.)  The  new  Supportive  Housing 
Program  combines  the  features  of  the 
Demonstration  programs  and  the 
SAFAH  program  into  one  single 
program  of  assistance  to  govamniental 
entities  and  private  nonprofit 
(uganizations  to  provide  housing  and 
supportive  services  to  homeless 
persons. 

Transitional  Housing.  Permanmit 
Housing  for  Handicapped  Homriess, 
and  SAFAH  projects  previously 
^proved  under  those  program 
regulations  (24  CFR  parts  577.  578. and 
579,  respectively)  will  continue  to  be 
subject  to  those  regulations.  However, 
projects  under  the  previous  programs 
are  eligible  under  the  new  Sx^pcxtive 
Housing  Program  for  renewed  mnding 
when  their  current  funding  ends. 

Supportive  Housing  Program 

Generally,  \mdet  the  new  &t]^>artive 
Housing  Program,  grants  are  avaiirtila 
for  acquisition,  rehabilitation^new 
construction,  leasing,  operatiug  costa  ia 
ocmnaction  with  supportive  hmislng, 
and  supportive  services  provided  to 
homel^  persons.  Supportive  bousing 
may  be  transitional  housing,  permanent 
housing  for  homeless  persons  with 
disabilities,  a  particularly  innovative 
project  (or  part  of  project)  for.  or 
alternative  method  of,  meeting  the 
immediate  and  long-term  needs  of 
homeless  individuals  and  families,  and 
supportive  services  for  homeless 
persons.  SuppMntive  services  may  be 
provided  to  homeless  persons  who  do 
not  reside  in  supportive  bousing.  The 
1992  Act  requires  that  at  least  25 
percent  of  the  funds  appropriated  for 
the  program  be  used  for  homeless 
families  with  children,  at  least  25 
percent  for  homeless  persons  with 
disabilities,  and  at  least  10  percent  for 
supportive  services  for  homeless 
persons  who  do  not  reside  in  supportive 
housing. 

Since  the  1992  Act  essentially 
combines  the  Transitional  Housing. 
Permanent  Housing  for  Handicapped 
Homeless  Persons,  and  SAFAH 
programs,  the  interim  rule  for  ffie  new 
Supportive  Housing  Program  retains 


most  of  the  provisions  of  those 
programs’  regulaticms.  New  features  of 
the  program  include: 

1.  Applicants  are  eligible  for  all 
categories  of  funding.  (Only  States  and 
Indian  tribes  were  eligible  applicants 
under  the  Permanent  Housing  for 
Handicapped  Homeless  program.) 

Eligible  applicants  are  States,  locd 
governments,  other  governmental 
nrtities,  Indian  tribes,  private  nonprofit 
oiganizations,  and  community  mental 
health  associations  that  are  public 
nonprofit  organizations. 

2.  Leasing  of  structures  and 
supportive  services  are  eligible  activities 
separate  and  apart  from  operation  costs. 

3.  Recipients  are  required  to  involve 
homeless  persons  in  policy  and 
decisionmaking  for  the  projects,  as  well 
as  in  constructing,  rehabilitating, 
maintaining,  and  operating  projects  and 
providing  supportive  services  through 
employment  or  volunteer  efforts. 

4.  The  match  requirement  for 
acquisition,  rehabilitation,  and  new 
construction  grants  is  still  a  one-for-one 
match,  but  is  now  to  be  provided  by  the 
recipient  from  cash  sources  only.  Ihe 
cash  source  may  be  from  Federal,  State, 
local,  or  private  sources. 

5.  The  occupancy  charge  for  residents 
may  be  less  than,  but  may  not  exceed, 
the  amount  determirred  under  section 
3(a)  of  the  U.S.  Hoitsing  Act  of  1937. 

6.  On  terminating  assistance  to  any 
participant,  recipients  must  provide  a 
formal  process  that  recognizes  the  right 
to  due  process  of  law. 

The  1992  Act  directs  the  Secretary  to 
issue  an  interim  rule  within  90  days 
after  enactment  to  carry  out  the 
program.  After  a  60-day  public  comment 
period,  the  Department  is  required  to 
issue  a  final  rule  within  60  days  afier 
the  comment  period  closes.  The  1992 
Act  also  provides  that  both  the  interim 
and  final  rules  are  to  be  effective  upon 
issuance.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
provides  ffiat  no  rule  or  regulation  of 
HUD  may  become  effective  until  after 
the  expiration  of  the  30-day  calendar 
period  beginning  on  the  day  after  the 
rule  or  regulation  is  published. 

However,  since  the  1992  Act  provides 
that  the  interim  and  final  rules 
implementing  the  new  Supportive 
Housing  Program  are  to  be  ‘‘effective 
upon  issuance,”  this  pr-cvision  of 
section  7(o)  does  not  apply  to  this  rale. 

A  Notice  of  Funds  Availability 
(NOFA)  for  the  Supportive  Housing 
program  is  being  published  elsewhere  in 
today’s  Federal  Register.  This  interim 
rule  will  govern  the  funding  under  that 
NOFA.  A  final  rule  for  the  program  will 
be  published  before  the  1994  fonding 
round. 
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Other  Matters 

Information  collection  requirements 
in  this  rule  have  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and 
assigned  0MB  approval  number  2506- 
0112. 

This  rule  does  not  constitute  a  “major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
has  been  designed  to  allow  applicants  to 
design  programs  that  provide  housing 
and  supportive  services  to  homeless 
families  and  individuals  with  as  little 
regulation  as  possible  imder  the  existing 
law. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  some  of  the  policies  in 
this  proposed  rule  may  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
participating  homeless  families. 
Participation  of  families  in  the  program 
can  be  expected  to  support  family 
values,  by  helping  families  remain 
together;  by  enabling  them  to  live  in 
decent,  safe,  and  sanitary  housing;  and 
by  offering  the  supportive  services  that 


are  necessary  to  acquire  the  skills  and 
means  to  live  independently  in 
mainstream  American  society.  Since  the 
impact  on  the  family  is  considered  to  be 
a  beneficial  one,  no  further  review  is 
necessary. 

The  General  Cormsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  that  the 
provisions  in  the  rule  requiring 
applicants  to  assume  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  action  imder 
NEPA  and  other  environmental 
authorities  have  Federalism 
implications.  While  the  assignment  of 
these  responsibilities  under  section 
104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  is 
discretionary  with  HUD,  it  is  authorized 
by  and  clearly  the  intent  of  section  443 
of  the  McKinney  Act.  Therefore,  the 
policy  is  not  subject  to  review  under 
Executive  Order  12612. 

This  rule  was  not  listed  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  at  57  FR  51392 
on  November  3, 1992,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  583 
Community  facilities.  Employment, 
Grant  programs — ^housing  and 
community  development.  Grant 
programs — social  programs. 
Handicapped,  Homeless.  Indians, 
Mental  health  programs,  Nonprofit 
organizations,  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

For  the  reasons  stated  in  the 
preamble,  chapter  V  of  title  24  is 
amended  by  adding  part  583,  to  read  as 
follows: 

PART  583— SUPPORTIVE  HOUSING 
PROGRAM 

Subpart  A — General 

Sec. 

583.1  Purpose  and  scope. 

583.5  Definitions. 

583.10  Waivers. 

Subpart  B — Assistance  Provided 

583.100  Types  and  uses  of  assistance. 
583.105  Grants  for  acquisition  and 
rehabilitation. 

583. 1 10  Grants  for  new  construction. 
583.115  Grants  for  leasing. 

583.120  Grants  for  supportive  service  costs. 
583.125  Grants  for  operating  costs. 

583 . 1 30  Commitment  of  grant  amounts  for 
leasing,  supportive  services,  and 
operating  costs. 

583 . 1 35  Ai^inistrative  costs. 

583.140  Technical  assistance. 

583.145  Matching  requirements. 

583.150  Limitations  on  use  of  assistance. 


583.155  Comprehensive  housing 
afibrdability  strategy  (CHAS). 

Subpart  C— Application  and  Ckant  Award 
Procaas 

583.200  Notice  of  fund  availability. 

583.205  Grant  award  process. 

583.210  Application  requirements. 

583.215  Rating  criteria  tor  applications. 
583.220  Selecting  applications. 

583.225  Obtaining  additional  information 
and  awarding  grants. 

583.230  Environmental  review. 

583.235  Renewal  grants. 

Subpart  D — Program  Raquiramants 

583.300  General  operation. 

583.305  Term  of  commitment;  repayment  of 
grants;  prevention  of  undue  benefits. 
583.310  Displacement,  relocation,  and 
acquisitioiL 

583.315  Resident  rent 
583.320  Site  control. 

583.325  Nondiscrimination  and  equal 
opportunity  requirements. 

583.330  Applicability  of  other  Federal 
requirements. 

Subpart  E — Adminiatradon 

583.400  Grant  agreement 
583.405  Program  changes. 

583.410  Obligation  and  deobligation  of 
funds. 

Authority:  42  U.S.C  11389;  42  U.S.C 
3535(d). 

Subpart  A — Gerteral 

§  583.1  Purpose  and  scops. 

(a)  General.  The  Supportive  Housing 
program  is  authorized  by  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  The  Supportive  Housing 
program  is  designed  to  promote  the 
development  of  supportive  housing  and 
supportive  services,  including 
innovative  approaches  to  assist 
homeless  persons  in  the  transition  finm 
homelessness,  and  to  promote  the 
provision  of  supportive  housing  to 
homeless  persons  to  enable  them  to  live 
as  independently  as  possible. 

(b)  Components.  Funds  under  this 
part  may  be  used  fon 

(1)  Transitional  housing  to  facilitate 
the  movement  of  homeless  individuals 
and  families  to  permanent  housing; 

(2)  Permanent  housing  that  provides 
long-term  housing  for  homeless  persons 
with  disabilities; 

(3)  Housing  that  is,  or  is  part  of,  a 
particularly  innovative  project  for,  or 
alternative  methods  of,  meeting  the 
immediate  and  long-term  needs  of 
homeless  persons;  or 

(4)  Supportive  services  for  homeless 
persons  not  provided  in  conjunction 
with  supportive  housing. 

S  583.5  Definitions. 

As  used  in  this  part: 

Applicant  means  a  State,  Indian  tribe, 
metropolitan  city,  urban  county. 
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governmental  entity,  private  nonprofit 
organization,  or  community  mental 
health  association  that  is  a  public 
nonprofit  organization,  that  is  eligible  to 
receive  and  submits  an  application  for 
assistance  under  this  part. 

Governmental  entities  include  those 
that  have  general  governmental  powers 
(such  as  a  city  or  county),  as  well  as 
those  that  have  limited  or  special 
powers  (such  as  public  housing 
agencies). 

Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy) 
means  the  housing  strategy  prepared  by 
a  jurisdiction  and  submitted  to  HUD  in 
accordance  with  24  CFR  part  01. 

Date  of  initial  occupancy  means  the 
date  that  the  supportive  housing  is 
initially  occupied  by  a  homeless  person 
for  whom  assistance  is  provided  imder 
this  part.  If  the  assistance  is  for  an 
existing  homeless  facility,  the  date  of 
initial  occupancy  is  the  date  that 
services  are  first  provided  to  the 
residents  of  supportive  housing  with 
funding  under  this  part. 

Date  of  initial  service  provision  means 
the  date  that  supportive  services  are 
initially  provided  with  funds  under  this 
part  to  homeless  persons  who  do  not 
reside  in  supportive  housing.  This  is 
applicable  only  to  projects  ^nded 
under  this  part  that  do  not  provide 
supportive  housing. 

Disability  means: 

(1)  A  disability  as  defined  in  section 
223  of  the  Social  Security  Act; 

(2)  Having  a  physical,  mental,  or 
emotional  impairment  that: 

(i)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  an 
individual’s  ability  to  live 
independently;  and 

(iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions; 

(3)  A  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act;  or 

(4)  The  disease  of  acquired 
immunodeficiency  syndrome  (AIDS)  or 
any  conditions  arising  from  the  etiologic 
agency  for  acquired  immunodeficiency 
syndrome.  This  paragraph  (4)  may  not 
be  construed  to  limit  eligibility  under 
paragraphs  (1),  (2).  and  (3)  of  ^is 
definition  or  the  provisions  referred  to 
in  those  paragraphs. 

Homeless  family  with  children  means 
a  homeless  family  that  includes  at  least 
one  parent  or  guardian  and  one  child 
under  the  age  of  18.  a  homeless 
pregnant  woman,  or  a  homeless 
individual  in  the  process  of  securing 
legal  custody  of  any  person  who  has  not 
attained  the  age  of  18  years. 


Homeless  person  means: 

(1)  An  individual  or  family  who  Tacks 
a  fixed,  regular,  and  adequate  nighttime 
residence:  and 

(2)  An  individual  or  family  who  has 
a  primary  nighttime  residence  that  is: 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(ii)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(iii)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

(3)  This  term  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  under  an  Act  of  the  Congress 
or  a  State  law. 

HUD  means  the  Elepartment  of 
Housing  and  Urban  Elevelopment. 

Metropolitan  city  means  a  city  that  is 
classified  as  a  metropolitan  city  under 
section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974. 

In  general,  metropolitan  cities  are  those 
cities  that  are  eligible  for  an  entitlement 
grant  under  24  Ck'R  part  570,  subpart  D. 

New  construction  means  the  building 
of  a  structure  where  none  existed  or  an 
addition  to  an  existing  structure  that 
increases  the  floor  area  by  more  than 
100  percent. 

Operating  costs  means  expenses 
incurred  by  a  recipient  operating 
supportive  housing  with  respect  to: 

(1)  Administration  (including  staff 
salaries),  maintenance,  repair  and 
security  for  the  supportive  housing; 

(2)  Utilities,  insurance,  fuel, 
furnishings,  and  equipment  for  the 
supportive  housing; 

l3]  Conducting  an  ongoing  assessment 
of  the  supportive  services  needed  by 
residents  and  the  availability  of  such 
services; 

(4)  Relocation  assistance  under 

§  583.310,  including  payments  and 
services;  and 

(5)  Other  costs  associated  with 
operating  the  supportive  housing. 

Outpatient  health  services  means 
outpatient  health  care,  outpatient 
mental  health  services,  outpatient 
substance  abuse  services,  and  case 
management. 

Permanent  housing  for  homeless 
persons  with  disabilities  means 
community-based  housing  for  homeless 
persons  with  disabilities  that  provides 
long-term  housing  and  supportive 
services  for  not  more  than — 

(1)  8  such  persons  in  a  single 
structure  or  contiguous  structures; 

(2)  16  such  persons,  but  only  if  not 
more  than  20  percent  of  the  units  in  a 


structure  are  designated  for  such 
persons;  or 

(3)  More  than  16  persons  if  the 
applicant  demonstrates  that  local 
market  conditions  dictate  the 
development  of  a  large  project  and  such 
development  will  achieve  the 
neighborhood  integration  objectives  of 
the  program  within  the  context  of  the 
affected  commimity. 

Private  nonprofit  organization  means 
an  orgemization,  no  part  of  the  net 
earnings  of  which  may  inure  to  the 
benefit  of  any  member,  founder, 
contributor,  or  individual.  The 
orcanization  must: 

(1)  Have  a  voluntary  board; 

(2)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  or  designate  an  entity  that 
will  maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted 
accounting  principles;  and 

(3)  Practice  nondiscrimination  in  the 
provision  of  supportive  housing 
assistance  in  accordance  with  the 
authorities  described  in  this  part. 

Project  means  a  structure  or  structures 
(or  portion  of  such  structure  or 
structures)  that  is  acquired, 
rehabilitated,  constructed,  or  leased 
with  assistance  provided  under  this  part 
of  with  respect  to  which  HUD  provides 
technical  assistance  or  assistance  for 
operating  costs,  qr  supportive  services. 

A  project  may  provide  supportive 
housing  or  supportive  services  in  single 
room  occupancy  dwelling  units  which 
do  not  contain  bathrooms  or  kitchen 
facilities  and  are  appropriate  for  use  as 
supportive  housing  or  in  projects 
containing  some  or  all  such  dwelling 
units. 

Becipient  means  any  governmental  or 
nonprofit  entity  that  receives  assistance 
under  this  part. 

Behabilitation  means  the 
improvement  or  repair  of  an  existing 
structure  or  an  addition  to  an  existing 
structure  that  does  not  increase  the  floor 
area  by  more  than  100  percent. 
Rehabilitation  does  not  include  minor 
or  routine  repairs. 

State  means  any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and 
Palau. 

Supportive  housing  means  housing  in 
conjunction  with  which  supportive 
services  are  provided  for  homeless 
persons  if: 

(1)  The  housing  is  safe  and  sanitary 
and  meets  any  applicable  State  and 
local  housing  codes  and  licensing 
requirements  in  the  jurisdiction  in 


( 
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which  the  housing  is  located  and  the 
reouirements  of  tUs  part;  and 

12)  The  housii^  is: 

(i)  Transitionalhousing; 

(ii)  Permanent  housing  for  homeless 
persons  with  disabilities;  or 

(iii)  Is,  or  is  a  part  of,  a  particularly 
innovative  project  for,  or  alternative 
method  of,  meeting  the  immediate  and 
long-term  needs  of  homeless  persons. 

Supportive  services  means  services, 
which  may  be  designed  by  the  recipient 
or  program  participants,  designed  to 
address  the  special  nee^  of  ^e 
homeless  persons  to  be  served  by  the 
project.  Supportive  services  include: 

(1)  Establishing  and  operating  a  child 
care  services  program  for  homeless 
families: 

(2)  Establishing  and  operating  an 
employment  assistance  program; 

(3)  Providing  outpatient  health 
services,  food,  and  case  management; 

(4)  Providing  assistance  in  Staining 
permanent  housing,  employment 
counseling,  and  nutritional  counseling; 

(5)  Providing  security  arrangements 
necessary  for  the  protection  of  residents 
of  supportive  housing  and  for  homeless 
persons  using  the  housing  or  services; 

(6)  Providing  assistance  in  obtaining 
other  Federal,  State,  and  local  assistance 
available  for  such  residents  including 
mental  health  benefits,  emplo)rment 
counseling.  Veterans’  benefits,  medical 
assistance,  but  not  including  major 
medical  equipment,  and  income  support 
assistance,  such  as  Supplemental 
Security  Income  benefits.  Aid  to 
Families  with  Dependent  Children. 
General  Assistance,  and  Food  Stamps; 
and 

(7)  Other  services  as  appropriate. 

Transitional  housing  means  housing 

that  will  facilitate  the  movement  of 
homeless  individuals  and  families  to 
permanent  housing  within  24  months, 
or  within  a  longer  period  as  described 
in  §  583.300(j). 

Tribe  means  any  Indian  tribe,  band, 
group,  or  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos  and  any 
Alaskan  Native  Village,  of  the  United 
States,  which  is  considered  an  eligible 
recipient  under  Title  I  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450]  or  was 
considered  an  eligible  recipient  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  6701)  before 
repeal  of  that  Act.  Eligible  recipients 
under  the  Indian  Self-E)etermination 
and  Education  Assistance  Act  are 
determined  by  the  Bureau  of  Indian 
Affairs. 

Urban  county  means  a  county  that  is 
classified  as  an  urban  county  under 
section  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974. 


In  general,  urban  coimties  are  those 
counties  that  are  eligible  for  an 
entitlement  grant  imder  24  CFR  part 
570,  subpart  D. 

S  583.10  Wahrera. 

Upon  completion  of  a  determination 
and  finding  of  good  cause  by  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  HUD  may 
waive  any  provision  of  this  part  in  any 
particular  case  subject  only  to  statutory 
limitations.  Each  waiver  must  be  in 
writing,  and  must  be  supported  by 
documentation  of  the  facts  and  reasons 
that  formed  the  basis  for  the  waiver. 

HUD  will  publish  a  notice  in  the 
Federal  Register  informing  the  public  of 
all  waivers  granted  under  this  section 
and  containing  ell  relevant  information 
concerning  the  waiver. 

Subpart  B — Assistance  Provided 

i  583.100  Types  and  uses  of  assistance. 

(a)  Grant  Assistance.  Assistance  in  the 
form  of  grants  is  available  for 
acquisition  of  structiires.  rehabilitation 
of  structiires,  acquisition  and 
rehabilitation  of  structures,  new 
construction,  leasing,  operating  costs  for 
supportive  housing,  and  supportive 
services,  as  described  in  §§  583.105 
through  583.125.  Applicants  may  apply 
for  more  than  one  type  of  assistance. 

(b)  Uses  of  grant  assistance.  Grant 
assistance  may  be  used  to: 

(1)  Establish  new  supportive  housing 
facilities  or  new  facilities  to  provide 
supportive  services; 

(2)  Expand  existing  facilities  in  order 
to  increase  the  numW  of  homeless 
persons  served; 

(3)  Provide  additional  supportive 
services  for  residents  of  supportive 
housing  or  for  homeless  persons  not 
residing  in  supportive  housing; 

(4)  Purchase  HUD-owned  single 
family  properties  currently  leased  by  the 
applicant  for  use  as  a  homeless  facility 
imder  24  CFR  part  291;  and 

(5)  Continue  funding  supportive 
housing  where  the  recipient  has 
received  funding  under  this  part  for 
leasing,  supportive  services,  or 
operating  costs. 

(c)  Structures  used  for  multiple 
purposes.  Structures  used  to  provide 
supportive  housing  or  supportive 
services  may  also  ^  used  for  other 
purposes,  except  that  assistance  under 
this  part  will  be  available  only  in 
proportion  to  the  use  of  the  structure  for 
supportive  housing  or  supportive 
services. 

(d)  Technical  assistance.  HUD  may 
offer  technical  assistance,  as  described 
in  §  583.140. 


1583.105  Grants  for  acquisition  and 
rahabilHation. 

(a)  Use.  HUD  will  grant  funds  to 
redoients  to: 

(1)  Pay  a  portion  of  the  cost  of  the 
acquisition  of  real  property  selected  by 
the  recipients  for  use  in  the  provision  of 
supportive  housing  or  supportive 
services,  including  the  repayment  of  any 
outstan^g  debt  on  a  loan  made  to 
purchase  property  that  has  not  been 
used  previously  as  supportive  housing 
or  for  supportive  services; 

(2)  Pay  a  portion  of  the  cost  of 
re^bilitation  of  structures,  including 
cost-effective  energy  measures,  selected 
by  the  recipients  to  provide  supportive 
housing  or  supportive  services;  or 

(3)  Pay  a  portion  of  the  cost  of 
acquisition  and  rehabilitation  of 
structures,  as  described  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(b)  Amount.  TTie  maximum  grant 
available  for  acquisition,  rehabilitation, 
or  acquisition  and  rehabilitation  is  the 
lower  of: 

(1)  $200,000;  or 

(2)  The  total  cost  of  the  acquisition, 
rehabilitation,  or  acquisition  and 
rehabilitation  minus  the  applicant’s 
contribution  toward  the  cost. 

(c)  Increased  amounts.  In  areas 
determined  by  HUD  to  have  high 
acquisition  and  rehabilitation  costs, 
grants  of  more  than  $200,000,  but  not 
more  than  $400,000,  may  be  available. 

{583.110  Grants  for  new  construction. 

(a)  Use.  HUD  will  grant  funds  to 
recipients  to  pay  a  portion  of  the  cost  of 
new  construction,  including  cost- 
efiective  energy  measures  and  the  cost 
of  land  associated  with  that 
construction,  for  use  in  the  provision  of 
supportive  housing.  If  the  grant  funds 
are  used  for  new  construction,  the 
applicant  must  demonstrate  that  the 
costs  associated  with  new  construction 
are  substantially  less  than  the  costs 
associated  with  rehabilitation  or  that 
there  is  a  lack  of  available  appropriate 
units  that  could  be  rehabilitated  at  a 
cost  less  than  new  construction.  For 
purposes  of  this  cost  comparison,  costs 
associated  with  rehabilitation  or  new 
construction  may  include  the  cost  of 
real  property  arauisition. 

(bf  Amount.  Tne  maximum  grant 
available  for  new  construction  is  the 
lower  of: 

(1)  $400,000;  or 

(2)  The  total  cost  of  the  new 
construction,  including  the  cost  of  land 
associated  with  that  construction,  minus 
the  applicant’s  contribution  toward  the 
cost  of  same. 

{583.155  Grants  for  leasing. 

(a)  General.  HUD  will  provide  grants 
to  pay  (as  described  in  §  583.130  of  this 
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part)  for  the  actual  costs  of  leasing  a 
structure  or  structures,  or  portions 
thereof,  used  to  provide  supportive 
housing  or  supportive  services  for  up  to 
five  years. 

(bHl)  Leasing  structures.  Where  grants 
are  used  to  pay  rent  for  all  at  part  of 
structures,  the  rent  paid  must  be 
reasonable  in  relation  to  rents  being 
charged  In  the  area  for  comparable 
space.  In  addition,  the  rent  paid  may  not 
exceed  rents  currently  being  charged  by 
the  same  owner  for  comparable  space. 

(2)  Leasing  individual  units.  Where 
grants  are  used  to  pay  rent  for 
individual  housing  units,  the  rent  paid 
must  be  reasonable  in  relation  to  rents 
being  charged  for  comparable  units, 
taking  into  account  the  location,  size, 
type,  quality,  amenities,  facilities,  and 
management  services.  In  addition,  the 
rents  may  not  exceed  rents  currently 
being  charged  by  the  same  owner  for 
comparable  imassisted  units,  and  the 
portion  of  rents  paid  Mdth  grant  funds 
may  not  exceed  HUD-determined  fair 
market  rents. 

S  583.1 20  Grants  for  supportive  services 
costs. 

(a)  General.  HUD  will  provide  grants 
to  pay  (as  described  in  $  583.130)  for  the 
actual  costs  of  supportive  services  for 
homeless  persons.  Homeless  persons 
receiving  supportive  services  need  not 
be  residents  of  supportive  housing.  All 
or  part  of  the  supportive  services  may  be 
provided  directly  by  the  recipient  or  by 
arrangement  with  public  or  private 
service  providers. 

(b)  Supportive  services  costs.  Costs 
associated  with  providing  supportive 
services  include  salaries  paid  to 
providers  of  supportive  services  and  any 
other  costs  directly  associated  with 
providing  such  services.  For  a 
transitional  housing  project,  supportive 
services  costs  also  include  the  costs  of 
services  provided  to  former  residents  of 
transitional  housing  to  assist  their 
adjustment  to  independent  living.  Such 
services  may  be  provided  for  up  to  six 
months  after  they  leave  the  transitional 
housing  facility. 

S  583.125  Grants  for  operating  costs. 

(a)  General.  HUD  will  provide  grants 
to  pay  a  portion  (as  described  in 

§  583.130)  of  the  actual  operating  costs 
of  supportive  housing  for  up  to  five 
years. 

(b)  Operating  costs.  Operating  costs 
are  those  associated  with  the  day-to-day 
operation  of  the  supportive  housing. 
Ihey  also  include  the  actual  expenses 
that  a  recipient  incurs  for  conducting 
on-going  assessments  of  the  supportive 
services  needed  by  residents  and  the 
availability  of  such  services.  In  addition, 


operating  costs  include  relocation 
assistance  under  $  583.310,  including 
payments  and  services. 

(c)  Recipient  share  of  operating  costs. 
Assistance  for  operating  costs  will  be 
initially  available  for  up  to  75  percent 
of  the  total  cost  for  two  years  and  up  to 
50  percent  of  the  total  cost  for  the  next 
three  years.  The  recipient  must  pay  the 
percentage  of  the  actual  operating  costs 
not  funded  by  HUD.  At  the  end  of  each 
operating  year,  the  recipient  must 
demonstrate  that  it  has  met  its  share  of 
the  costs  for  that  year. 

1583.130  CommltiTient  of  grant  amounts 
for  leasing,  aupportiva  aarvicaa,  and 
oparatirtg  coats. 

Upon  approval  of  an  application  for 
assistance  for  leasing,  supportive 
services,  or  operating  costs,  HUD  will 
obligate  amoimts  for  a  period  not  to 
exceed  five  operating  years.  The  total 
amount  obligated  will  be  equal  to  an 
amount  necessary  for  the  specified  years 
of  operation,  less  the  recipient’s  share  of 
operating  costs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  NumMr  2506- 
0112) 

S  583.135  Administrative  costa. 

(a)  General.  Up  to  five  percent  of  any 
grant  awarded  under  this  part  may  be 
used  for  the  purpose  of  paying  costs  of 
administering  the  assistance. 

(b)  Administrative  costs. 
Administrative  costs  include  the  costs 
associated  with  accounting  for  the  use 
of  grant  funds,  preparing  reports  for 
submission  to  HUD,  obtaining  program 
audits,  and  similar  costs  related  to 
administering  the  grant  after  the  award. 
This  does  not  include  the  costs  of 
carrying  out  eligible  activities  under 
§&583.105  through  583.125. 

f  583.1 40  Technical  assistance. 

(a)  General.  HUD  will  set  aside  up  to 
two  percent  of  the  amount  available 
annually  for  the  Supportive  Housing  ' 
program  to  provide  technical  assistance 
under  this  part. 

(b)  Technical  assistance.  Funds  are 
available  to  organizations  or  individuals 
to  provide  applicants  (or  prospective 
applicants)  and  recipients  with  skills  or 
knowledge  to  help  them  plan,  develop, 
administer,  and/or  evaluate  their 
supportive  housing  program  or  specific 
activities  more  effectively.  The 
assistance  may  include,  but  is  not 
limited  to,  written  information  such  as 
papers,  monographs,  manuals,  guides, 
and  brochures;  person-to-person 
exchanges;  and  training  such  as 
seminars,  classes,  worluhops,  and 
meetings. 

(c)  Selection  of  providers.  From  time 
to  time,  as  HUD  determines  the  need. 


HUD  will  advertise  and  competitively 
select  providers  to  deliver  assistance  to 
Supportive  Housing  program  recipients 
or  applicants  (or  prospe^ve 
applicants).  HUD  may  enter  into 
contracts,  grants,  or  cooperative 
agreements,  as  appropriate,  to 
implement  the  technical  assistance. 

i  583.1 45  Matching  requirements. 

(a)  General.  The  recipient  must  match 
the  funds  provided  by  HUD  for  grants 
for  acquisition,  rehabilitation,  and  new 
construction  with  an  equal  amoiuit  of 
funds  horn  other  sources. 

(b)  Cash  resources.  'The  matching 
funds  must  be  cash  resources  provided 
to  the  project  by  one  or  more  of  the 
following:  the  recipient,  the  Federal 
government,  State  and  local 
governments,  and  private  resources. 

(c)  Maintenance  of  effort.  State  or 
local  government  funds  used  in  the 
matcMng  contribution  are  subject  to  the 
maintenance  of  effort  requirements 
described  at  §  583.150(a). 

§583.150  Umitatlona  on  use  of 
assistance. 

(a)  Maintenance  of  effort.  No 
assistance  provided  imder  this  part  (or 
any  State  or  local  government  fimds 
used  to  supplement  this  assistance)  may 
be  used  to  replace  State  or  local  funds 
previously  used,  or  designated  for  use, 
to  assist  homeless  persons. 

(b)  Ineligible  projects.  HUD  will  not 
assist  a  facility  under  this  part  if  the 
project  involves  a  structure  that  is 
assisted,  or  residents  of  the  structure 
will  receive  assistance,  tmder  any  of  the 
following;  the  United  States  Housing 
Act  of  1937  [e.g..  Section  8  Rental 
Assistance  Payments  program),  section 
202  of  the  Housing  Act  of  1959,  section 
221(d)(3)  (BMIR)  or  section  236  of  the 
National  Housing  Act,  section  101  of  the 
Housing  and  Urban  Development  Act, 
section  811  of  the  National  Affordable 
Housing  Act,  or  subtitle  F,  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

(c)  Primarily  religious  oiganizations. 
(i)  Provision  of  assistance,  (i)  HUD  will 
provide  assistance  to  a  recipient  that  is 
a  primarily  religious  organization  if  the 
organization  agrees  to  provide  housing 
and  supportive  services  in  a  manner 
that  is  free  from  religious  influences  and 
in  accordance  with  the  following 
principles: 

(A)  It  will  not  discriminate  against 
any  employee  or  applicant  for 
employment  on  the  basis  of  religion  and 
will  not  limit  employment  or  give 
preference  in  employment  to  persons  on 
the  basis  of  religion; 

(B)  It  will  not  discriminate  against  any 
person  applying  for  housing  or 
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supportive  services  on  the  basis  of 
religion  and  will  not  limit  such  housing 
or  services  or  give  preference  to  persons 
on  the  basis  of  relimon; 

(C)  It  will  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  religious  influence  hi  the 
provision  of  housing  and  supportive 
services. 

(ii)  HUD  will  provide  assistance  to  a 
recipient  that  is  a  primarily  religious 
organization  if  the  assistance  will  not  be 
used  by  the  organization  to  construct  a 
structure,  acquire  a  structure  or  to 
rehabilitate  a  structure  owned  by  the 
organization,  except  as  described  in 
paragraph  (c)(2)  of  this  section. 

(2)  Rehabilitation  of  structures  owned 
by  a  primarily  religious  organization. 
Rehabilitation  grants  mayM  used  to 
rehabilitate  a  structure  owned  by  a 
primarily  religious  organization,  if  the 
following  conditions  are  met: 

(i)  The  structure  (or  portion  of  the 
structure)  that  is  to  be  rehabilitated  with 
HUD  assistance  has  been  leased  to  a 
recipient  that  is  an  existing  or  newly 
established  wholly  secular  organization 
(which  may  be  established  by  the 
primarily  religious  organization  under 
the  provisions  of  paragraph  (c)(3)  of  this 
section); 

(ii)  The  HUD  assistance  is  provided  to 
the  wholly  secular  organization  (and  not 
the  primarily  religious  organization)  to 
make  the  improvements; 

(iii)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
religion; 

(iv)  The  lease  payments  paid  to  the 
primarily  religious  organization  do  not 
exceed  the  fair  market  rent  of  the 
structure  before  the  rehabilitation  was 
done; 

(v)  the  portion  of  the  cost  of  any 
improvements  that  benefit  any  unleased 
portion  of  the  structure  will  be  allocated 
to,  and  paid  for  by,  the  primarily 
religious  organization; 

(vi)  The  primarily  religious 
organization  agrees  that,  if  the  recipient 
does  not  retain  the  use  of  the  leased 
premises  for  wholly  secular  purposes 
for  the  useful  life  of  the  improvements, 
the  primarily  religious  organization  will 
pay  an  amount  equal  to  the  residual 
value  of  the  improvements  to  the 
secular  organization,  and  the  secular 
organization  will  remit  the  amount  to 
HUD. 

(3)  Assistance  to  a  wholly  secular 
private  nonprofit  organization 
established  by  a  primarily  religious 
organization,  (i)  A  primarily  religious 
organization  may  establish  a  wholly 
secular  private  nonprofit  organization  to 


serve  as  a  recipient.  The  wholly  secular 
organization  may  be  eligible  to  receive 
other  forms  of  assistance  available 
under  this  part. 

(A)  The  wholly  secular  organization 
must  agree  to  provide  housing  and 
supportive  services  in  a  manner  that  is 
firee  fit>m  religious  influences  and  in 
accordance  with  the  principles  set  forth 
in  pare^ph  (c)(l)(i)  of  this  section. 

(B)  Tne  wholly  secular  organization 
may  enter  into  a  contract  with  the 
primarily  religious  organization  to 
operate  ^e  supportive  housing  or  to 
provide  supportive  services  for  the 
residents.  In  such  a  case,  the  primarily 
religious  organization  must’ agree  in  the 
contract  to  carry  out  its  contractual 
responsibilities  in  a  manner  firee  firom 
religious  influences  and  in  accordance 
with  the  principles  set  forth  in 
para^ph  (c)(l)(i)  of  this  section. 

(C)  The  rehabilitation  gremts  are 
subject  to  the  requirements  of  paragraph 
(c)(2)  of  this  section. 

(ii)  HUD  will  not  require  the  primarily 
religious  organization  to  establish  the 
wholly  secular  organization  before  the 
selection  of  its  application.  In  such  a 
case,  the  primarily  religious 
organization  may  apply  on  behalf  of  the 
wholly  secular  organization.  The 
application  will  be  reviewed  on  the 
basis  of  the  primarily  religious 
organization’s  financial  responsibility 
and  capacity,  and  its  commitment  to 
provide  appropriate  resources  to  the 
wholly  secular  organization  after 
formation.  The  requirement  with  regard 
to  site  control,  described  in  §  583.320, 
may  be  satisfied  if  the  primarily 
religious  organization  demonstrates  site 
control  and  a  commitment  to  transfer 
control  of  the  site  to  the  wholly  secular 
organization  after  its  formation.  If  such 
an  application  is  selected  for  funding, 
the  obligation  of  funds  will  be 
conditioned  upon  the  establishment  of  a 
wholly  secular  organization  that  meets 
the  definition  of  private  nonprofit 
organization  in  §  583.5. 

§  583.1 55  Comprehensive  housing 
affordability  strategy  (CHAS). 

(a)  Applicants  that  are  States  or  units 
of  general  local  government.  'The 
applicant  must  have  a  HUD-approved 
complete  or  abbreviated  CHAS  pursuant 
to  the  requirements  of  the  CHAS 
regulations  (24  CFR  part  91),  and  must 
submit  a  certification  that  it  is 
following,  and  the  application  for 
funding  is  consistent  with,  the  HUD- 
apnroved  CHAS. 

(b)  Applicants  that  are  not  States  or 
units  of  general  local  government.  The 
applicant  must  submit  a  certification  by 
the  jurisdiction  in  which  the  proposed 
project  will  be  located  that  the 


jiirisdiction  is  following,  and  the 
applicant’s  application  for  funding  is 
consistent  with,  the  jurisdiction’s  HUD- 
approved  CHAS.  The  certification  must 
be  made  by  the  unit  of  general  local 
government  or  the  State,  pursuant  to  the 
CHAS  regulations  at  24 
91.1(b)(l)(ii),  and  as  may  be  further 
described  in  the  NOFA. 

(c)  Indian  tribes  and  the  Insular  Areas 
of  Guam,  the  U.S.  Viran  Islands. 
American  Samoa  and  the  Northern 
Mariana  Islcmds.  ’These  entities  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
project  that  will  be  located  on  a 
reservation  of  an  Indian  tribe  will  not 
require  a  certification  by  the  tribe  or  the 
State.  However,  where  an  Indian  tribe  is 
the  applicant  for  a  project  that  will  not 
be  located  on  a  reservation,  the 
requirement  for  a  certification  under  the 
preceding  paragraph  will  apply. 

(d)  Timing  of  CHAS  certification 
submissions.  Unless  otherwise  set  forth 
in  the  NOFA.  the  reqtiired  certification 
must  be  submitted  by  the  funding 
application  submission  deadline 
announced  in  the  NOFA.  The 
jiirisdiction  required  to  make  the 
certification  must  therefore  get  its  CHAS 
approved  by  HUD  in  time  for  the 
certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  funding 
application  deadline  announced  in  the 
NOFA  or,  if  the  NOFA  permits  a  later 
submission  date  for  the  certification,  the 
later  date.  (HUD  has  60  days  to  approve 
a  CHAS.)  However,  in  no  event  will  an 
application  be  considered  for  funding  if 
the  required  CHAS  has  not  been 
submitted  for  HUD  approval  by  the 
funding  application  deadline.  All 
certifications  must  be  signed  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD.  and  must 
meet  the  requirements  of  the  CHAS 
regulations  at  24  CFR  91.80(a)  and  (b), 
“Consistency  certification.’’ 

Subpart  C— Application  and  Grant 
Award  Process 

$583,200  Notice  ol  fund  availability. 

When  funds  are  made  available  for 
assistance,  HUD  will  publish  a  notice  of 
fund  avmlability  in  the  Federal  Register 
in  accordance  with  the  requirements  of 
24  CFR  part  12.  The  notice  will: 

(a)  Give  the  location  for  obtaining 
application  packages,  which  will 
provide  specific  application 
requirements  and  guidance; 

(b)  Specify  the  date,  time,  and  place 
for  submitting  completed  applications; 

(c)  State  the  amount  and  status  of 
funding  available  under  the  notice; 
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(d)  Describe  the  fKlon  rriadve  to 
each  rating  criterion  contained  in 

§  583.215.  and  indicate  the  weight  or 
relative  importance  of  the  criteria  as 
they  will  be  appUed  to  the  funding 
round  anitounced  in  the  nodca; 

(e)  Specify  the  timing  and  conditions 
for  curing  technical  deficienciee  in  a 
reviewed  application;  and 

(0  Provioe  other  appr(^>riate  program 
information  and  guiaanca,  including 
purpose,  authority,  and  eliglhility. 

S583.205  Grant  award  process. 

(a)  General.  The  grant  award  process 
for  assistance  undw  this  part  consists  o{ 
the  followiirg: 

(1)  Reviewing  applications  feu* 
^mbility  for  assistance; 

U)  Rating  applications  (see  §  583.215); 

(3)  Selecting  applications  (see 
§583.220); 

(4)  Obtaining  additional  information 
and  awarding  grants  (see  §  583.225). 

(b)  Prohibition  of  disclosure  of 
selection  information.  The  selection 
process  for  assistance  under  tlds  part  is 
subject  to  the  prcdiihition  of  disclosure 
of  covered  information  r^arding  the 
selection  process,  as  described  in  24 
CFR  part  4.  Applicants  for  or  recipients 
of  assistance  who  have  received  covered 
selection  infeamation  may  be  subject  to 
sanctions,  as  determined  to  be 
appropriate. 

1583.210  AppWeadon  raqalrainanta. 

ApplicatitHis  for  grants  must  be 
submitted  in  the  form  prescribed  by 
HUD  in  the  application  pedcage,  must 
meet  the  reqtiirements  of  this  part,  and 
must  be  submitted  within  the  time 
period  established  by  HUD  in  the  notice 
of  fund  availability  under  §  583.200. 
HUD  reserves  the  right  to  reject 
applications  from  any  applicant  with  an 
outstanding  obligaticm  to  HUD  that  is  in 
arrears  or  for  which  a  payment  schedule 
has  not  been  agreed  to,  or  whose 
response  to  an  audit  finding  is  overdue 
or  unsatisfactory. 

(Approved  by  Um  Office  of  Management  end 
Budget  under  OMB  Control  Number  2506- 
0112) 

f  583.215  Rating  criteria  for  appiicationa. 

(a)  General.  Applications  will  be 
assigned  a  rating  score  and  placed  in 
ranked  order,  b^d  upon  the  criteria 
listed  in  paragraph  (b)  of  this  section, 
and  described  in  more  detail  in  the 
notice  of  fund  availability  published  in 
the  Federal  Register  for  ea^  program 
funding  round. 

(b)  Criteria.  HUD  wrill  award  points 
for  the  following  criteria: 

(1)  Ability  of  applicant  to  develop 
and  (^lerate  a  prefect; 

(2)  Innovative  quality  of  the  impoaal; 


(3)  Need  for  the  type  of  project 
pnqioaed  by  the  aiqf>ucant  In  die  area  to 
M  served; 

(4)  Extent  to  which  the  amount  of 
assistance  to  be  provided  under  this  part 
will  be  supplemmited  with  reaouroes 
frenn  othw  public  and  private  aouroes; 

(5)  Cost  efiactivmiess  oi  the  pnqiosed 
proj^; 

(6)  Extent  to  which  the  applicant  has 
demonstrated  coordination  with  other 
Federal,  State,  local,  private  and  otlier 
entities  serving  homeless  persons  in  the 
planning  and  operation  of  the  project; 

(7)  Extent  to  which  the  project  targ^ 
homeless  persons  living  in  emergency 
shehers  ot  in  places  not  designed  for,  or 
ordinarily  us^  as,  a  regular  sleeping 
accomm^ation  for  human  beings:  and 

(8)  Quality  of  the  project 

§583.220  Selecting  applications. 

(a)  General.  The  highest-ranked 
applications  will  be  conditionally 
selected  in  accordance  with  their  ranked 
OTder,  as  determined  undw  §  583.215,  to 
the  extent  funds  are  available,  and 
consistent  with  the  funding  minimums 
described  in  paragraph  (b)  of  this 
section.  Each  will  be  requested,  as 
necessary,  to  provide  additional  prefect 
information,  as  described  in  §583.225, 
as  a  prerequisite  to  a  grant  offer  from 
HUD. 

(b)  Funding  irurumums.  HUD  will 
allocate  not  than  25  percent  to 
projects  designed  primarily  to  serve 
homeless  families  with  children,  not 
less  than  25  percent  to  projects  designed 
primarily  to  serve  homeless  persons 
with  disabilities,  and  not  less  than  10 
percent  for  supportive  services  not 
provided  in  conjunction  with 
suppcKlive  housing.  HUD  will  skip 
hi^er-ranked  applications  in  a  cat^ory 
for  which  the  minimum  percentage  has 
already  been  achieved,  if  necessary,  to 
achieve  the  minimum  percentage  m 
another  categmy.  If  there  are  an 
insufiident  number  of  approvable 
applications  in  a  category  to  achieve  its 
minimum  percentage,  the  unused 
balance  will  be  used  fm*  the  irext 
highest-ranked  approvable  applicatiems 
in  the  competilion. 

(c)  Ties  Between  applicants.  In  the 
event  of  a  tie  betwem  applicants,  HUD 
will  use  the  selection  criterum  in 

§  583.215(b)(3),  need  for  the  tyro  of 
prefect  propoi^  in  the  area  to  m 
served,  to  determine  whkdi  applicatiem 
should  be  selected  for  potential  funding. 

(d)  Procedural  error.  If  HUD  makes  a 
procedural  error  in  a  funding 
competition  that,  when  corrected, 
would  warrant  funding  oi  an  otherwise 
eligible  applicatioo.  HUD  will  select 
thM  applkatimi  for  potential  funding 
when  sufficient  funw  become  availimle. 


§563.225  Obtaining  addWtonal  Iwloranalleii 
and  awarding  grants. 

(a)  Additional  information. 

Applicants  with  highest-ranked 
applications  will  be  requested,  as 
necessary,  by  HUD  to  submit  addifional 
project  informatioD,  which  may  include: 

(1)  Docunmntation  to  show  that  the 
proj^  is  feasible; 

(2)  Documentation  showing  firm 
commitments  for  the  cash  match 
described  in  §  583.145; 

(3)  Docummitation  lowing  site 
control,  as  described  in  583.320  this 
part; 

(4)  Information  necessary  for  HUD  to 
perform  an  environmental  review, 
where  applic^le,  as  described  in 

§  583.230;  and 

(5)  Such  other  documratation  as 
specified  by  HUD  in  writing  to  the 
applicant,  that  confirms  or  clarifies 
infoimation  provided  in  the  application. 

(b)  Receipt  of  additional  information. 
The  requir^  additional  information 
must  be  received  in  acceptable  form 
within  the  timeframe  established  by 
HUD  in  a  notice  erf  fund  avail^lity 
published  in  the  Federal  Roister.  HUD 
resOTves  the  right  to  rmnove  any 
proposed  project  from  further 
considwation  for  grant  assistance  if  the 
required  addition^  project  information 
is  not  received  in  acceptable  form  by  the 
established  deadline. 

(c)  Grant  award.  Following  receipt  of 
the  additicmal  information  in  acc^table 
form  (and,  where  HUD  must  perform  the 
enviromnental  review  described  in 

§  583.230,  provided  that  the  review 
indicates  that  the  proposed  project  is 
environmentally  acceptable  to  HUD), 
HUD  will  approve  the  application  and 
send  a  grant  agreement  for  execution  to 
the  applicant. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Ck)ntrol  Number  2506- 
0112) 

§583.230  Envbonmantal  ravfew. 

(a)  Generally.  Project  selection  is 
subject  to  completion  of  an 
environmental  review  of  the  pit^posed 
site,  and  the  prefect  may  be  modified  or 
the  site  rejected  as  a  result  of  that 
review.  The  environmental  effects  must 
be  assessed  in  accordance  with  the 
provisions  of  the  National 
Envircmmental  Policy  Act  of  1989  (42 
U.S.C.  4320)  (NEPA)  and  the  related 
environment^  laws  and  authorities 
listed  in  HUD'S  implementing 
regulations  at  24  CIK  parts  50  or  58, 
depending  on  who  is  responsible  for 
environmental  review. 

(b)  Responsibility  for  review.  (1)  HUD 
will  perform  the  mvinnunental  r^ew, 
in  acccMtlffisoe  with  part  50  of  this  title, 
for  Gonditkmalfy  selected  applications 
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received  directly  from  private  nonprofit 
organizations  and  governmental  entities 
with  special  or  limited  purpose  powers. 
HUD  is  not  permitted  to  approve  such 
applications  prior  to  its  completion  of 
this  review. 

(2)  Applicants  that  are  States, 
metropolitan  cities,  urban  counties, 
tribes,  or  other  governmental  entities 
with  general  purpose  powers  must 
assume  responsibility  for  environmental 
review,  decisionmaking,  and  action  for 
each  application  for  assistance  in 
accordance  with  part  58  of  this  title. 

HUD  is  permitted  to  approve  such 
applications  subject  to  the  completion 
of  reviews  by  the  applicant  in 
accordance  with  part  58  of  this  title. 
Applicants  performing  these  reviews 
may  adopt  relevant  and  adequate  prior 
reviews  conducted  by  HUD  or  another 
governmental  entity  if  the  reviews  meet 
foe  particular  requirements  of  foe 
Federal  environmental  law  or  authority 
under  which  they  would  be  adopted, 
and  only  imder  certain  conditions  (e.g., 
a  determination  that  no  environmentally 
significant  changes  have  occurred  since 
foe  review  was  done).  Applicants  who 
adopt  such  relevant  and  adequate  prior 
reviews  may  include  foe  environmental 
certification  and  Request  for  Release  of 
Funds  with  their  applications. 

(c)  Environmental  review  by  HUD. 
With  regard  to  foe  environmental  effects 
of  applications  for  which  HUD  performs 
foe  review,  HUD  will  undertake  its 
review  in  accordance  with  foe 
provisions  of  NEPA  and  foe  related 
authorities  listed  in  24  CFR  50.4.  Any 
application  subject  to  environmental 
review  by  HUD  that  requires  an 
Environmental  Impact  Statement  (EIS) 
(generally,  an  application  that  HUD 
determines  would  have  a  significant 
impact  on  foe  human  environment,  in 
accordance  with  foe  environmental 
assessment  procedures  at  24  CFR  part 
50,  subpart  E)  will  not  be  eligible  for 
assistance  imder  this  part. 

(d)  Environmental  review  by 
applicants.  (1)  An  applicant  that  is 
required  under  paragraph  (b)(2)  of  this 
section  to  assume  environmental  review 
responsibility  must  include  in  its 
application  an  assurance  that  foe 
applicant  will  assume  all  foe 
environmental  review  responsibility 
foat  would  otherwise  be  performed  by 
HUD  as  foe  responsible  Federal  official 
under  NEPA  and  related  authorities 
listed  in  24  CFR  part  58.  including 
acceptance  of  jurisdiction  of  foe  Federal 
courts. 

(2)  The  award  is  subject  to  completion 
of  foe  environmental  responsibilities  set 
out  in  24  CFR  part  58  within  a 
reasonable  time  period  after  notification 
of  foe  award.  (Tfos  provision  does  not 


preclude  foe  applicant  from  enclosing 
its  environmental  certification  and 
Request  for  Release  of  Funds  with  its 
application.) 

u)  Upon  completion  of  foe 
requirements  in  24  CFR  part  58, 
applicants  must  certify  foe  completion 
and  submit  a  Request  for  Release  of 
Fimds.  This  submission  is  not  required 
in  cases  in  which  foe  applicant 
determines,  in  accordance  with  25  CFR 
part  58,  that  its  program  components  are 
totally  exempt 

(ii)  HUD  will  not  release  funds  if  foe 
recipient  or  any  other  party  commits 
fun^  under  this  part  (I'.e.,  incurs  any 
costs  or  expenditures  to  be  paid  or 
reimbursed  with  HUD  funds)  before  foe 
recipient  submits  and  HUD  approves  its 
Request  for  Release  of  Fimds  (when 
sudi  submission  is  required). 

(3)  A  general  government  applicant 
that  believes  foat  it  does  not  l^ve  foe 
legal  capacity  to  carry  out  foe 
responsibilities  required  by  24  CFR  part 
58  should  contact  foe  appropriate  IRJD 
field  office  for  further  instructions. 
Determinations  of  legal  capacity  will  be 
made  on  a  case-by-case  basis. 

§583.235  Renewal  grants. 

(a)  General.  Grants  made  under  this 
part,  and  grants  made  under  subtitles  C 
and  D  (foe  Supportive  Housing 
Demonstration  and  SAFAH, 
respectively)  of  foe  Stewart  B. 

Mckinney  Homeless  Assistance  Act  as 
in  effect  l^fore  October  28, 1992,  may 
be  renewed  on  a  noncompetitive  basis 
to  continue  ongoing  leasing,  operations, 
and  supportive  services  for  additional 
years  beyond  foe  initial  funding  period. 
To  be  considered  for  renewal  funding 
for  leasing,  operating  costs,  or 
supportive  services,  recipients  must 
submit  a  request  for  such  funding  in  the 
form  specified  by  HUD,  must  meet  foe 
requirements  of  this  part,  and  must 
submit  requests  within  foe  time  period 
established  by  HUD. 

(b)  Assistance  available.  The  first 
renewal  will  be  for  a  period  of  time  not 
to  exceed  foe  difference  between  foe 
end  of  foe  initial  funding  period  and  ten 
years  bom  foe  date  of  initial  occupancy 
or  foe  date  of  initial  service  provision, 
as  applicable.  Any  subsequent  renewal 
will  ^  for  a  period  of  time  not  to  exceed 
five  years.  Assistance  during  each  year 
of  foe  renewal  period,  subject  to 
maintenance  of  effort  requirements 
under  §  583.150(a)  may  be  for: 

(1)  Up  to  50  percent  of  foe  actual 
operating  and  leasing  costs  in  foe  final 
year  of  foe  initial  funding  period; 

(2)  Up  to  foe  amount  of  HUD 
assistance  for  supportive  services  in  foe 
final  year  of  foe  initial  funding  period; 
and 


(3)  An  allowance  for  cost  increases. 

(c)  HUD  review.  (1)  HUD  will  review 
foe  request  for  renewal  and  will 
evaluate  foe  recipient’s  performance  in 
previous  years  against  foe  plans  and 
goals  established  in  foe  initial 
application  for  assistance,  as  amended. 
HUD  will  approve  foe  request  for 
renewal  unless  foe  recipient  proposes  to 
serve  a  population  foat  is  not  homeless, 
or  foe  recipient  has  not  shown  adequate 
progress  as  evidenced  by  an 
unacceptably  slow  expenditure  of 
funds,  or  foe  recipient  has  been 
unsuccessful  in  assisting  participants  in 
achieving  and  maintaining  independent 
living.  In  determining  foe  recipient’s 
success  in  assisting  participants  to 
achieve  and  maintain  independent 
living,  consideration  Mrill  be  given  to  foe 
level  and  type  of  problems  of 
participants.  For  recipients  with  a  poor 
record  of  success,  HUD  will  also 
consider  foe  recipient’s  willingness  to 
accept  technical  assistance  and  to  make 
changes  suggested.by  technical 
assistance  providers.  Other  factors 
which  will  affect  HUD’s  decision  to 
approve  a  renewal  request  include  foe 
following:  a  continuing  history  of 
inadequate  financial  management 
accounting  practices,  indications  of 
mismanagement  on  foe  part  of  foe 
recipient,  a  drastic  reduction  in  foe 
population  served  by  foe  recipient, 
program  changes  made  by  foe  recipient 
without  prior  HUD  approval,  and  loss  of 
project  site. 

(2)  HUD  reserves  foe  right  to  reject  a 
request  from  any  organization  with  an 
outstanding  obligation  to  HUD  that  is  in 
arrears  or  for  which  a  payment  schedule 
has  not  been  agreed  to,  or  whose 
response  to  an  audit  finding  is  overdue 
or  unsatisfactory. 

(3)  HUD  will  notify  foe  recipient  in 
writing  foat  foe  request  has  b^n 
approved  or  disapproved. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  2506- 
0112) 

Subpart  D— Program  Requiremanta 
§583.300  Qaneral  operation. 

(a)  State  and  local  requirements.  Each 
recipient  of  assistance  under  this  part 
must  provide  housing  or  services  foat 
are  in  compliance  with  all  applicable 
State  and  local  housing  codes,  licensing 
requirements,  and  any  other 
requirements  in  foe  jurisdiction  in 
which  foe  project  is  located  regarding 
foe  condition  of  foe  structure  and  foe 
operation  of  foe  housing  or  services. 

(b)  Habitability  standards.  Except  for 
such  variations  as  are  proposed  by  foe 
recipient  and  approved  by  HUD, 
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supportive  bousing  must  meet  the 
following  requiiemeiUs: 

(1)  Structure  and  xnatmtds.  The 
structures  must  be  structurally  sound  so 
as  not  to  pose  any  threat  to  the  health 
and  safety  of  the  occupants  and  so  as  to 
protect  t^  residents  from  the  elements. 

(2)  Access.  The  housing  must  be 
accessible  and  capabla  of  being  utilized 
without  unauthorized  use  of  oUier 
private  pr(^)erties.  Structures  must 
provide  alternate  means  of  egress  in 
case  of  fir& 

(3)  Space  and  security.  Each  resident 
must  be  afforded  adequate  qpace  and 
security  for  themselves  and  their 
belongings.  Each  resident  must  be 
provided  an  acceptable  place  to  sleep. 

(4)  Interior  air  quality.  Every  room  os 
space  must  be  provided  with  natural  or 
mechanical  ventilation.  Structures  must 
be  free  of  pollutants  in  the  air  at  levels 
that  threaten  the  health  of  residents. 

(5)  IVoter  supply.  The  water  supply 
must  be  free  from  contamination. 

(6)  Sanitary  facilities.  Residents  must 
have  access  to  sufficient  sanitary 
facilities  that  are  in  proper  operating 
condition,  may  be  used  in  privacy,  and 
are  adequate  for  personal  cleanliness 
and  the  disposal  of  human  waste. 

(7)  Theratal  environment.  The 
housing  must  have  adequate  beating 
and/or  coaling  fricitities  in  prc^r 
operating  condition. 

(8)  nhmination  and  electricity.  The 
houring  must  have  adequate  natural  or 
artifidal  illumination  to  permit  normal 
indoor  activities  and  to  support  the 
health  and  safety  of  residents.  Sufficient 
electrical  sources  must  be  provided  to 
permit  use  of  essential  electrical 
appliances  while  assuring  safety  firom 
fire. 

(9)  Food  prepcuxftion  and  refuse 
disposal.  All  food  preparation  areas 
must  contain  suitable  space  and 
equipment  to  store,  prepare,  and  serve 
food  in  a  sanitary  manner. 

(10)  Sanitary  condition.  The  housing 
and  any  equi{nnent  must  be  maintained 
in  sanitary  condition. 

(11)  Fire  safety,  (i)  Each  unit  must 
include  at  least  one  battery-operated  or 
heird-wired  smoke  detector,  in  proper 
working  condition,  on  each  occupied 
level  of  the  unit.  Smoke  detectms  must 
be  located,  to  the  extent  practicable,  in 
a  hallway  adjacent  to  a  bedroom.  If  the 
unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system  designed  frv  bearing- 
impair^  perscms  in  each  bedroom 
occupied  by  a  bearing-impaired  person. 

(ii)  The  public  areas  of  all  housing 
must  be  equipped  with  a  sufficient 
number,  but  not  less  than  one  for  earii 
area,  of  battery-f^terated  or  hard-wired 
smoke  detectors.  Public  areas  include. 


but  are  not  limited  to.  laundry  rooms, 
community  rooms,  day  care  centers* 
hallways,  stairwells,  other  cmnmcm 
areas. 

(c)  Meals.  Each  redpieot  of  assistance 
under  this  part  who  provides  supportive 
housing  for  homeless  persons  with 
disaUlities  must  provide  meals  or  meal 
preparation  facilities  fas  vesidents. 

(d)  Ongoing  assessment  of  supportive 
services.  Each  redpient  oi  instance 
under  this  part  must  conduct  an 
ongoing  assessment  of  the  supportive 
services  required  by  the  resid^mts  of  the 
project  and  the  availability  of  such 
services,  and  make  adjustmrats  as 
appro|mate. 

(e)  Residential  supervision.  Each 
redpient  of  assistance  under  this  {>art 
must  provide  residential  supervision 
necessary  to  fadlitate  the  adequate 
provision  of  supportive  services  to  the 
residents  of  the  housing  throughout  the 
term  of  the  commitment  to  operate 
supportive  housing.  Residential 
sujjervision  may  include  the 
employment  of  a  full-  or  part-time 
residential  supervisor  with  suffident 
knowledge  to  provide  or  to  supervise 
the  provision  of  supportive  services  to 
the  residents. 

(f)  Participation  of  homeless  persons. 

(1)  ^ch  redpient  of  assistance  under 
this  part  must  provide  for  the 
consultation  and  partidftation  of  not 
less  than  one  homeless  person  or 
formerly  homeless  person  on  the  board 
of  diredors  or  an  equivalent 
policymaking  entity  of  the  redpient*  to 
the  extent  that  such  entity  (xmsiders  and 
makes  polides  and  decisions  regarding 
any  {Hoject,  supportive  services,  or 
assistance  provided  under  this  part. 

This  requirement  is  waived  if  an 
applicant  is  unable  to  meet  it  and 
presents  a  plan,  for  HUD  ap{Mroval.  to 
otherwise  consult  with  homeless  or 
fcHinerly  homeless  persons  in 
considering  and  making  such  polides 
and  dedsions.  Partidpation  of  such  a 
person  on  boards  or  policymaking 
entities  who  is  also  a  partidpant  in  the 
program  does  not  constitute  a  conflict  of 
interest  under  $  583.330(e). 

(2)  Each  redpient  of  assistance  under 
this  part  must,  to  the  maximum  extent 
practicable,  involve  hcuneless 
individuals  and  families,  through 
employment,  volunteer  services,  or 
otherwise,  in  constructing, 
rehabilitating,  maintaining,  and 
operating  the  project  and  in  pwovidii^ 
supportive  services  feu  the  project. 

(^  Records  and  reports.  Each 
redpient  of  assistance  emder  this  part 
must  keep  any  records  and  make  any 
reports  (induding  those  pertaining  to 
race,  ethnicity,  gender,  and  disability 


status  data)  that  HUD  may  require 
within  the  timefreme  required 

(h)  Confidentiality.  Each  redpient  that 
provides  family  violence  juevention  or 
treatment  aovioes  must  develop  and 
implement  procedures  to  ensure; 

(1)  The  cxmfidentiality  of  records 
pertaining  to  any  individual  services: 
and 

(2)  That  the  address  or  location  of  any 
proj^  assisted  will  not  be  made  public, 
except  with  written  authmization  of  the 
person  or  persons  responsible  for  the 
operation  of  the  prefect. 

(i)  Tmnination  of  housing  assistartce. 
The  redpient  may  twminate  assistance 
to  a  partidpant  who  violates  {nogram 
requiremmits.  Redpients  should 
terminate  assistance  only  in  the  most 
severe  cases.  Redpients  may  resume 
assistance  to  a  partidpant  whose 
assistance  was  previously  terminated.  In 
terminating  assistance  to  a  partidpant, 
the  redpient  must  provide  a  forma) 
process  that  recognizes  the  ri^ts  of 
individuals  receiving  assistance  to  due 
process  of  law.  This  process,  at  a 
minimum,  must  consist  ofr 

(1)  Written  notice  to  the  partidpant 
containing  a  clear  statement  of  the 
reasons  for  termination; 

(2)  A  review  of  the  dedsion.  In  which 
the  partidpant  is  given  the  opportunity 
to  present  written  or  oral  ohje^ons 
before  a  person  other  than  the  person  (or 
a  subordinate  of  that  person)  who  made 
or  approved  the  termination  dedsion; 
and 

(3)  Pronq>t  written  notice  of  the  final 
decision  to  the  partidpant 

(j)  Limitation  of  stay  in  transitional 
housing.  A  homeless  individual  or 
family  may  remain  in  transitional 
housing  for  a  period  longer  than  24 
months,  if  permanent  hosing  for  the 
individual  or  family  has  not  been 
located  or  if  the  individual  or  family 
requires  additional  time  to  prepare  for 
independent  living.  However,  HUD  may 
discontinue  assistance  for  a  transitional 
housing  project  if  more  than  half  of  the 
homeless  individuals  or  families  remain 
in  that  project  longer  than  24  months. 

(k)  Chitpatient  health  services. 
Outpatient  health  services  |Ht>vided  by 
the  recipient  must  be  approved  as 
appropriate  by  HUD  aird  the  Department 
of  Health  and  Human  Services  (HHS). 
Upon  receipt  of  an  appheatitm  that 

roposes  the  provision  of  outpatient 
ealth  services,  HUD  wiU  consult  with 
HHS  with  respect  to  the  approjuriatenoss 
of  the  proposed  services. 

(l)  Annual  assurances.  Redpients 
who  receive  assistance  only  for  leasing, 
operating  costs  m  supportive  services 
costs  must  provide  an  atmual  assurance 
for  eadi  year  sudi  assistance  is  received 
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that  the  project  will  be  operated  for  the 
purpose  specified  in  the  application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  nundier  2S0a- 
0112) 

1583.305  Term  of  commitment;  repayment 
of  grants:  prevention  of  undue  benollts. 

(a)  General.  All  recipients  receiving 
assistance  for  acquisition,  rehabilitation, 
or  new  construction  must  agree  to 
operate  the  supportive  houring  or 
provide  supportive  services  in 
accordance  with  this  part  for  a  term  of 
at  least  20  years  from  the  date  of  initial 
occupancy  or  date  of  initial  service 
provision.  If  HUD  determines  that  a 
project  is  no  longer  needed  for  use  as 
supportive  housing  or  to  provide 
supportive  services  and  approves  the 
use  of  the  project  for  the  direct  benefit 
of  low-income  persons  pursuant  to  a 
request  for  such  use  by  the  recipient 
operating  the  project,  HUD  may 
authorize  the  recipient  to  convml  the 
project  to  such  use. 

(b)  Repayment  of  grant.  If  the  facility 
is  not  operated  as  supportive  housing  or 
to  provide  supportive  services  for 
homeless  persons  for  10  years  following 
the  date  of  initial  occupancy  or  date  of 
initial  service  provision,  HUD  shall 
require  repayment  of  the  entire  amotmt 
of  the  grant  used  for  acquisitimi, 
rehabilitation,  or  new  construction, 
\mless  conversion  of  the  project  has 
been  authorized  under  paragraph  (a)  of 
this  section.  If  the  supportive  housing  is 
used  for  such  purposes  for  more  than  10 
years,  the  recipient’s  repayment  amount 
will  be  reduced  by  10  percentage  points 
for  each  year  beyond  the  lO-year  period 
in  which  the  project  is  used  for 
supportive  housing. 

(c)  Prevention  of  undue  benefits. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  upon  any  sale  or  other 
disposition  of  a  project  assisted  with 
acquisition,  rehabilitation,  or  new 
construction  funds  occurring  before  the 
expiration  of  the  20-year  period,  the 
recipient  must  comply  with  sudh  terms 
and  conditions  as  HUD  may  prescribe  to 
prevent  the  recipient  from  unduly 
benefiting  from  such  sale  or  disposition. 

(d)  Exception.  A  recipient  will  not  be 
required  to  comply  with  the  terms  and 
conditions  prescribed  vmder  paragraphs 

(b)  and  (c)  of  this  section  if  the  sale  or 
disposition  of  the  project  results  in  the 
use  of  the  project  for  the  direct  benefit 
of  very  low-income  persons  or  if  all  the 
process  are  used  to  provide  supportive 
bousing  meeting  the  requirements  of 
this  part. 


{583410  DIeplacemant,  relocetlon,  and 
acquMdon. 

(a)  MirUmizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  recipients  must 
assure  that  they  have  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
supportive  housing  assisted  under  this 
part. 

(b)  Relocation  assistance  for  displaced 
persons.  A  displaced  person  (defined  in 
paragraph  (f)  of  this  section)  must  be 
provide  relocation  assistance  at  the 
levels  described  in.  and  in  accordance 
with,  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1070  (URA) 
(42  U.S.C.  4601-4655)  and 
implementing  regulations  at  49  CFR  part 
24. 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  supportive  housing  is 
subject  to  the URArad  the  requirements 
desoribed  in  49  CFR  part  24,  subpart  B. 

(d)  Responsibility  of  recipient.  (1)  The 
recipient  must  certify  (i.e.,  provide 
assurance  of  compliance)  that  it  will 
comply  with  the  URA.  the  regulations  at 
49  part  24.  and  the  requirements  of 
this  section,  and  must  ensiire  such 
compliance  notivithstanding  any  third 
party’s  contractual  obliration  to  the 
recipient  to  comply  with  these 
pro^sions. 

(2)  The  cost  of  required  relocaticm 
asristance  is  an  eligible  project  cost  in 
the  same  manner  and  to  the  same  extent 
as  other  project  costs.  Such  costs  also 
may  be  paid  for  with  local  public  funds 
or  ^ds  available  from  other  sources. 

(3)  The  recipient  must  maintain 
records  in  sufficient  detail  to 
demonstrate  compliance  with 
provisions  of  this  section. 

(e)  Appeals.  A  person  who  disagrees 
with  the  recipient’s  determination 
concerning  whether  the  person  qualifies 
as  a  “displaced  person,’’  or  the  amount 
of  relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
r^pient.  A  low-income  person  who  is 
dissatisfied  with  the  recipient’s 
determination  on  his  or  her  appeal  may 
submit  a  urritten  request  for  review  of 
that  determination  to  the  HUD  field 
office. 

(f)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
“displa^  person’’  means  a  person 
(family,  individual,  business,  nonprofit 
organizatimi,  or  faiin)  that  moves  from 
red  property,  or  moves  personal 
property  fitun  real  property 
permaiMntly  as  a  direct  result  of 


acquisition,  rehabilitaticHi,  or 
demolition  for  supportive  housing 
projects  assisted  imder  this  part.  The 
term  “displaced  person”  indudes,  but 
mav  not  limit^  to: 

(i)  A  person  that  moves  permanently 
from  the  real  property  after  the  property 
owner  (or  person  in  control  of  the  site) 
issues  a  vacate  notice  or  refuses  to 
renew  an  expiring  lease,  if  the  move 
occurs  on  or  after 

(A)  The  date  that  the  redpient 
submits  to  HUD  an  application  far 
assistance  that  is  later  approved  and 
frmded,  if  the  redpient  Km  control  of 
th^roject  site;  or 

(^  TKe  date  that  the  redpient  obtains 
control  of  the  project  site,  if  such 
control  is  obtained  after  the  submission 
of  the  application  to  HUD. 

(ii)  Any  persmi,  induding  a  person 
who  moves  before  the  date  described  in 
paragraph  (f)(l)(i)  of  this  section,  if  the 
redpient  or  HUD  determines  that  the 
displacement  resulted  directly  from 
acquisition,  rehabilitation,  or 
demolition  for  the  assisted  prdect. 

(iii)  A  tenant-occupant  oi  a  owelling 
\mit  who  moves  permanently  from  the 
building/complex  on  or  after  the  date  of 
the  “initiation  of  negotiations”  (see 
paragraph  (g)  of  this  section)  if  the  move 
occurs  before  the  tenant  has  been 

rovided  written  notice  offering  him  or 
er  the  opportimity  to  lease  and  occupy 
a  suitable,  decent,  safe  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions, 
upon  completion  of  the  project.  Such 
reasonable  terms  and  conditions  must 
include  a  monthly  rent  and  estimated 
average  monthly  utility  costs  that  do  not 
exceed  the  greater  of: 

(A)  The  tenant’s  monthly  rent  before 
the  initiation  of  negotiations  and 
estimated  average  utility  costs,  or 

(B)  30  percent  of  gross  household 
income.  If  the  initim  rent  is  at  or  near 
the  maximum,  there  must  be  a 
reasonable  basis  for  concluding  at  the 
time  the  project  is  initiated  that  future 
rent  incret^es  will  be  modest. 

(iv)  A  tenant  of  a  dwelling  who  is 
required  to  relocate  temporarily,  but 
does  not  return  to  the  building/complex, 
if  either 

(A)  A  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

(B)  Other  conditions  of  the  temporary 
relocation  are  not  reascmable. 

(v)  A  tenant  of  a  dwelling  who  moves 
from  the  building/complex  permanently 
after  he  or  she  hM  been  required  to 
move  to  another  unit  in  the  same 
building/complex,  if  either 

(A)  Ine  tenant  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
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pcx:ket  expenses  incurred  in  connection 
with  the  move;  or 

(B)  Other  conditions  of  the  move  are 
not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (f)(1)  of  this  section,  a  person 
does  not  qualify  as  a  “displaced  person” 
(and  is  not  elimble  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  F^eral,  State,  or  local  or 
tribal  law,  or  other  good  cause,  and 
HUD  determines  that  the  eviction  was 
not  undertaken  for  the  purpose  of 
evading  the  obligation  to  provide 
relocation  assistance; 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  and.  before  signing  a  lease 
and  commencing  occupancy,  was 
provided  written  notice  of  die  project, 
its  possible  impact  on  the  person  (e.g., 
the  person  may  be  displac^, 
temporarily  relocated,  or  suder  a  rent 
increase)  and  the  fact  that  the  person 
would  not  qualify  as  a  “displaced 
person”  (or  for  any  assistance  provided 
under  this  section),  if  the  project  is 
approved; 

(iii)  The  person  is  ineligible  under  49 
CFR  24.2te)(2);  or 

(iv)  PiUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  recipient  may  request,  at  any 
time,  HUD's  determination  of  whether  a 
displacement  is  or  would  be  covered 
under  this  section. 

(g)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  residential  tenant 
displaced  as  a  direct  result  of  privately 
undertaken  rehabilitation,  demolition, 
or  acquisition  of  the  real  property,,  the 
term  “initiation  of  negotiations”  means 
the  execution  of  the  agreement  between 
the  recipient  and  HUD,  or  selection  of 
the  project  site,  if  later. 

fS83.31S  ResidMttrwit 

(a)  Calculation  of  resident  rent.  Each 
resident  of  supportive  housing  may  be 
required  to  pay  as  rent  an  amount 
determined  by  the  recipient  which  may 
not  exceed  the  highest  of: 

(1)  30  percent  of  the  family’s  monthly 
adjusted  income  (adjustment  factors 
include  the  number  of  people  in  the 
family  members,  medical  expenses,  and 
child  care  expenses); 

(2)  10  percent  of  the  family’s  monthly 
income;  or 


(3)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  with  the  family’s 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  meet  the 
family’s  housing  costs,  die  portion  of 
the  payments  tlmt  is  designated. 

(b)  Use  of  rent.  Resident  rent  may  be 
us^  in  the  operation  of  the  project  or 
may  be  reserved,  in  whole  or  in  part,  to 
assist  residents  of  transitional  housing 
in  moving  to  permanent  housing. 

(c)  Fees.  In  addition  to  resident  rent, 
recipients  may  charge  residents 
reasonable  fees  for  services  not  paid 
with  grant  funds. 

1583.320  Site  control 

(a)  Site  control.  (1)  Where  grant  funds 
will  be  used  for  acquisition, 
rehabilitation,  or  new  construction  to 
provide  supportive  housing  or 
supportive  services,  or  where  grant 
funds  will  be  used  for  operating  costs  of 
supportive  housing,  or  where  grant 
funds  will  be  used  to  provide 
supportive  services  except  where  an 
applicant  will  provide  services  at  sites 
not  operated  by  the  applicant,  an 
applicant  must  demonstrate  site  control 
before  HUD  will  execute  a  grant 
agreement  (e.g.,  through  a  deed,  lease, 
executed  contract  of  sale).  If  such  site 
control  is  not  demonstrated  within  one 
year  after  initial  notification  of  the 
award  of  assistance  under  this  part,  the 
grant  will  be  deobligated  as  provided  in 
paragraph  (c)  of  this  section. 

(2)  Wnere  grant  funds  will  be  used  to 
lease  all  or  part  of  a  structure  to  provide 
supportive  housing  or  suppmrtive 
services,  or  where  grant  hinds  will  be 
used  to  lease  individual  housing  units 
for  homeless  persons  who  will 
eventually  control  the  units,  site  control 
need  not  be  demonstrated. 

(b)  Site  change.  (1)  A  recipient  may 
obtain  ownership  or  control  of  a  suitable 
site  difierent  fr-om  the  one  specified  in 
its  application.  Retention  of  an 
assistance  award  is  subject  to  the  new 
site’s  meeting  all  requirements  under 
this  part  for  suitable  sites. 

(2)  If  the  acquisition,  rehabilitation, 
acquisition  and  rehabilitation,  or  new 
construction  costs  for  the  substitute  site 
are  greater  than  the  amount  of  the  gremt 
awarded  for  the  site  specified  in  the 
application,  the  recipient  must  provide 
for  all  additional  costs.  If  the  recipient 
is  unable  to  demonstrate  to  HUD  that  it 
is  able  to  provide  for  the  difierence  in 
costs,  HUD  may  deobligate  the  award  of 
assistance. 

(c)  Failure  to  obtain  site  control 
within  one  year.  HUD  will  recapture  or 
deobligate  any  award  for  assistance 
under  this  part  if  the  recipient  is  not  in 


control  of  a  suitable  site  before  the 
expiration  of  one  year  after  initial 
notification  of  an  award. 

1 563.325  Nondiscrimination  and  equal 
opportunity  requirements. 

(a)  General.  Notwithstanding  the 
permissibility  of  proposals  that  serve 
designated  populations  of  disabled 
homeless  persons,  recipients  serving  a 
designated  population  of  disabled 
homeless  persons  cue  required,  within 
the  designated  population,  to  comply 
with  these  requirements  for 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age, 
familial  status,  and  disability. 

(b)  Nondiscrimination  and  equal 
opportunity  requirements.  Use  of 
assistance  under  this  part  must  comply 
with  the  following  requirements: 

(1) (i)  Except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section,  the 
requirements  of  the  Fair  Housing  Act 
(42  U.S.C.  3601-19)  and  implementing 
regulations  at  24  CP'R  part  100; 

Executive  Order  11063,  as  amended  by 
Executive  Order  12259  (3  CFR,  1958- 
1963  Comp.,  p.  652  and  3  CFR,  1980 
Comp.,  p.  307)  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  C^  part  107;  and  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d)  (Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1. 

(ii)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  trib^ 
when  they  exercise  their  powers  of  self- 
government.  and  to  EHAs  when 
established  by  exercise  of  such  powers. 
When  an  IHA  is  established  under  State 
law,  the  applicability  of  the  Indian  Civil 
Rights  Act  will  be  determined  on  a  case- 
by-case  basis.  Projects  subject  to  the 
Indian  Civil  Rights  Act  must  be 
developed  and  operated  in  compliance 
with  its  provisions  and  all 
implementing  HUD  requirements, 
instead  of  title  VI  and  the  Fair  Housing 
Act  and  their  implementing  regulations. 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
reflations  at  24  CFR  part  8. 

(3)  The  requirements  of  Executive 
Order  11246  (3  CFR  1964-65,  Comp.,  p. 
339)  (Equal  Employment  Opportunity) 
and  the  regulations  issued  under  the  ■ 
Order  at  41  CFR  chapter  60. 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (Economic 
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Opportunities  for  Low-  and  Very  Low-  * 
Income  Persons). 

(5)  The  requirements  of  Executive 
Order  11625,  as  amended  by  Executive 
Order  12007  (3  CFR,  1971-1975  Comp., 
p.  616  and  3  CFR,  1977  Comp.,  p.  39) 
(Minority  Business  Enterprises); 
Executive  Order  12432  (3  CFR,  1983 
Comp.,  p.  198)  (Minority  Business 
Enterprise  Development);  and  Executive 
Order  12138  (3  CHI,  1977  Comp.,  p. 

393)  (Women’s  Business  Enterprise). 
Consistent  with  HUD’s  responsibilities 
\uider  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women’s  business 
enterprises  in  connection  with  funded 
activities. 

(c)  Procedures.  (1)  If  the  procedures 
that  the  recipient  intends  to  use  to  make 
known  the  availability  of  the  supportive 
housing  are  imlikely  to  reach  persons  of 
any  particular  race,  color,  reUgion,  sex, 
age,  national  origin,  femilial  status,  or 
biwdicap  who  may  qualify  for 
admission  to  the  housing,  the  recipient 
must  establish  additional  procedures 
that  will  ensure  that  such  persons  can 
obtain  information  oonceming 
availability  the  hoiising. 

(2)  The  recipient  must  adopt 
procedures  to  make  available 
information  cm  the  existence  and 
locations  of  facilities  and  services  that 
NO  accessible  to  persons  urith  a 
handicap  and  mdntain  evidence  of 
implementation  of  the  procedures. 

(d)  Accessibility  requirements.  The 
recipient  must  comply  with  the  new 
construction  accessibility  requirements 
of  the  Fair  Housing  Act  and  section  504 
of  the  Rehabilitation  Act  of  1673,  and 
the  reasonable  accommodation  and 
rehabilitation  accessibility  requirements 
of  section  504  as  follows: 

(1)  All  new  construction  must  meet 
the  accessibiUty  requirements  of  24  CFR 
8.22  and,  as  applic^le,  24  CFR  100.205. 

(2)  Projects  in  which  costs  of 
re^bilitation  are  75  percent  or  more  of 
the  replacement  cost  of  the  building 
must  meet  the  requirements  of  24  QvR 
8.23(a).  Other  rehabilitation  must  meet 
the  requirements  of  24  CFR  8.23(b). 

§  583.330  Applicabtlity  of  other  Federal 
requirements. 

Use  of  assistance  provided  under  this 
part  must  comply  with  the  following 
additional  requirements: 

(a)  Flood  insurance.  (1)  The  Flood 
Disaster  Protection  Act  of  1973  (42 
U.S.C  4001-4128)  prohibits  the 
approval  of  applications  for  assistance 
for  acquisition  or  construction 
(including  rehabilitation)  for  supportive 
housing  located  in  an  area  identified  by 
the  Federal  Emergency  Management 


Agency  (FEMA)  as  having  special  flood 
hazards,  unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flo<^  Insurance  Program  (see 
44  CFR  parts  59  through  79).  or  less 
than  a  year  has  passed  since  FEMA 
notification  r^arding  such  hazards;  and 

(ii)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  application. 

(2)  Applicants  with  supportive 
housing  located  in  an  area  identified  by 
FEMA  as  having  special  flood  hazards 
and  receiving  assistance  for  acquisition 
or  construction  (including 
rehabilitation)  are  responsible  for 
assuring  that  flood  insurance  under  the 
Nationm  Flood  Insurance  Program  is 
obtained  and  maintained. 

(b)  The  Coastal  Barrier  Resources  Act 
of  1982  (16  U.S.C  3501  et  seq.)  may 
apply  to  proposals  under  this  part, 
depending  on  the  assistance  requested. 

(c)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  No.  A-87 
{jCosi  Principles  Applicable  to  Omits, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments)  and  24 
CFR  part  85  apply  to  the  award, 
acceptance,  and  use  of  assistance  under 
the  program  by  governmental  entities, 
and  OKffi  Circular  Nos.  A-110  (Oants 
and  Cooperative  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  O^r  Nonprofit 
Org^zations)  and  A-122  (Cost 
Principles  Applicable  to  Grata, 
Contracts  and  Other  Agreements  with 
Nonprofit  Institutions)  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations,  except 
where  inconsistent  with  the  provisions 
of  the  McKinney  Act,  other  Federal 
statutes,  or  this  pmrt.  (Copies  of  OMB 
Qrculars  may  be  obtains  from  E.0 P. 
Publications,  Room  2200,  New 
Executive  Office  Building,  Washington. 
DC  20503,  telephone  (202)  395-7332. 
(This  is  not  a  toll-free  number.)  There  is 
a  limit  of  two  froe  copies.) 

(d)  Lead-based  paint.  Any  residential 
property  assisted  under  this  part 
constitutes  HUD-associated  housing  for 
the  purposes  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and  is, 
therefore,  subject  to  24  CFR  part  35. 

(e)  Conflicts  of  interest.  (1)  In  addition 
to  the  conflict  of  interest  requirements 
in  24  CFR  part  85.  no  person  who  is  an 
employee,  agent,  consultant,  officer,  or 
elected  or  appointed  official  of  the 
recipient  and  who  exerdses  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decisionmaking  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  personal 


or  financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  ffiereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure  or  for  one  year  thereafter. 
Participation  by  fromeless  individuals 
who  also  are  p^dpants  under  the 
promam  in  policy  or  dedsionmaldng 
under  §  583.300(f)  does  not  constitute  a 
conflid  of  interest. 

(2)  Upon  the  written  request  of  the 
redpient,  HUD  may  grant  an  exception 
to  the  provisions  of  paragraph  (e)(1)  of 
this  section  on  a  case-by-case  bads 
when  it  determines  that  the  exception 
will  serve  to  further  the  purposes  of  the 
program  and  the  effective  and  effident 
administration  of  the  redpient’s  project 
An  exception  may  be  considered  only 
after  the  recipient  has  provided  the 
following: 

(i)  For  States  and  other  governmental 
entities,  a  disclosure  of  the  nature  of  the 
conflict,  accompanied  by  an  assurance 
that  there  has  been  public  disclosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(ii)  For  all  redpients,  an  cqiinion  of 
the  rec4>id>t’8  attorney  that  the  interest 
for  whi^  the  exertion  is  sought  would 
not  violate  State  or  local  law. 

(3)  In  determining  whether  to  grant  a 
requested  exception  after  the  redpient 
has  satisfactorily  met  the  requirement  of 
paragraph  (eK2)  of  this  section,  HUD 
will  consider  the  cumulative  eflect  of 
the  following  factors,  where  applicable: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  d^ree  of  expertise  to  the 
project  whi^  would  otherwise  not  be 
available; 

(ii)  Whether  the  person  affeded  is  a 
member  of  a  group  or  class  of  eligible 
persons  and  the  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class; 

(iii)  Whether  the  afleded  person  has 
withdrawn  from  his  or  her  frmetions  or 
responsibilities,  or  the  dedsionmaking 
process  with  resped  to  the  spedfic 
assisted  activity  in  question; 

(iv)  Whether  the  inforest  or  benefit 
was  present  before  the  affeded  person 
was  in  a  position  as  described  in 
paragraph  (e)(1)  of  this  section; 

(v)  Whether  undue  hardship  will 
result  either  to  the  redpient  or  the 
person  afleded  when  weired  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflid;  and 

(vi)  Any  other  relevant 
considerations. 
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(f)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  part  24  apply  to  the 
employment,  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

(g)  Audit.  The  financim  management 
systems  used  by  recipients  \mder  this 
program  must  provide  for  audits  in 
accordance  with  24  CFR  part  44  or  part 
45,  as  applicable.  HUD  may  perform  or 
require  additional  audits  as  it  finds 
necessary  or  appropriate. 

(h)  Davis-Bacon  Act.  The  provisions 
of  the  Davis-Bacon  Act  do  not  apply  to 
this  program! 

(i)  Urug-fiee  facilities.  Recipients  are 
subject  to  the  requirements  of  sections 
5151-5160  of  the  Drug-Free  Workplace 
Act  of  1988  and  HUD’s  implementing 
regulations  at  24  CFR  part  24. 

Subpart  E — Administration 

§583.400  Grant  agreemertL 

(a)  General.  The  duty  to  provide 
supportive  housing  or  supportive 
services  in  accordance  with  the 
requirements  of  this  part  will  be 
incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  recipient. 

(b)  Enforcement.  HUD  will  enforce  the 
obligations  in  the  grant  agreement 
through  such  action  as  may  be 
appropriate,  including  repayment  of 
funds  that  have  already  bimn  disbursed 
to  the  recipient. 

§583.405  Program  chwigaa. 

(a)  HUD  approval.  (1)  A  recipient  may 
not  make  any  significant  changes  to  an 
approved  program  without  prior  HUD 
approval.  Significant  changes  include, 
but  are  not  limited  to,  a  ch^ge  in  the 


recipient,  a  change  in  the  project  site, 
additions  or  deletions  in  the  types  of 
activities  listed  in  §  583.100  of  this  part 
approved  for  the  program  or  a  shift  of 
more  than  10  percent  of  funds  from  one 
approved  type  of  activity  to  another, 
and  a  change  in  the  category  of 
participants  to  be  served.  Depending  on 
the  nature  of  the  change,  HUD  may 
require  a  new  certification  of 
consistency  with  the  CHAS  (see 
§583.155). 

(2)  Approval  for  changes  is  contingent 
upon  the  application  ranking  remaining 
high  enou^  after  the  approved  change 
to  have  been  competitively  selected  for 
funding  in  the  year  the  application  was 
selected. 

(b)  Documentation  of  other  changes. 
Any  changes  to  an  approved  program 
that  do  not  require  prior  HUD  approval 
must  be  fully  documented  in  the 
recipient's  records. 

§  583.410  Obligation  and  daobligation  of 
funds. 

(a)  Obligation  of  funds.  When  HUD 
and  the  applicant  execute  a  grant 
agreement,  funds  are  obligated  to  cover 
the  amount  of  the  approved  assistance 
under  subpart  B  of  this  part.  The 
recipient  will  be  expected  to  carry  out 
the  supportive  housing  or  supportive 
services  activities  as  proposed  in  the 
application. 

(b)  Increases.  After  the  initial 
obligation  of  funds,  HUD  will  not  make 
revisions  to  increase  the  ammmt 
obligated. 

(c)  Deobligation.  (1)  HUD  may 
deobligate  all  or  parts  of  grants  for 
acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  new  construction: 

(i)  If  the  actual  total  cost  of 
acquisition,  rehabilitation,  acquisition 


and  rehabilitation,  or  new  construction 
is  less  than  the  total  cost  anticipated  in 
the  application;  or 

(ii)  If  proposed  activities  for  which 
funding  was  approved  are  not  begun 
within  three  months  or  residents  do  not 
begin  to  occupy  the  facility  within  nine 
months  after  grant  execution. 

(2)  HUD  may  deobligate  the  amoimts 
for  annual  leasing  costs,  operating  costs 
or  supportive  services  in  any  year: 

(i)  If  the  actual  leasing  costs,  operating 
costs  or  supportive  services  for  that  year 
are  less  than  the  total  cost  anticipated  in 
the  application;  or 

(ii)  If  the  proposed  supportive 
housing  operations  are  not  begun  within 
three  months  after  the  units  are 
available  for  occupancy. 

(3)  The  grant  agreement  may  set  forth 
in  detail  other  circumstances  under 
which  funds  may  be  deobligated,  and 
other  sanctions  may  be  imposed. 

(4)  HUD  may: 

(i)  Readvertise  the  availability  of 
funds  that  have  been  deobligat^  under 
this  section  in  a  notice  of  fund 
availability  under  §  583.200,  or 

(ii)  Award  deobligated  funds  to 
applications  previously  submitted  in 
response  to  the  most  recently  published 
notice  of  fund  availability,  and  in 
accordance  with  subpart  C  of  this  part. 

Dated:  February  8, 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

[FR  Doc.  93-5689  Filed  3-12-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aesletant  Secretary  for 
Community  Planning  and 
Developnwnt 

24  CFR  Part  582 

[Docket  No.  R-«3-1640;  FR-2877-F-03] 

RIN  2501-AB11 

Shelter  Plus  Care  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Etevelopment,  HUD. 

ACTION:  Final  rule. 

WMMARY:  This  document  is  the  final 
rule  for  the  Shelter  Plus  Care  program, 
which  is  authorized  by  title  FV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  by  the  National 
Affordable  Housing  Act,  The  program 
provides  rental  housing  assistance,  in 
connection  with  supportive  services 
funded  from  sources  other  than  this 
program,  to  homeless  persons  with 
disabilities  (primarily  persons  who  are 
seriously  mentally  ill;  have  chronic 
problems  with  alcohol,  drugs,  or  both; 
or  have  acquired  immunodeficiency 
syndrome  and  related  diseases)  and 
their  families.  Initial  guidelines  for  the 
program  were  published  for  public 
comment  on  February  4, 1991  (56  FR 
4494).  Revised  guidelines  and  a  notice 
of  funding  availability  were  published 
for  public  comment  on  December  5, 

1991  (56  FR  63828  and  63842).  The  final 
rule  includes  amendments  made  to  the 
program  by  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992)  as  well  as  changes  made  in 
response  to  public  comments. 

EFFECTIVE  DATE:  April  14,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg,  Director,  Special 
Needs  Assistance  Programs;  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street  SW.,  Washington, 

DC  20410;  (202)  708-4300;  (TDD  for  the 
hearing-  or  speech-impaired  (202)  708- 
2565).  (Telephone  numbers  are  not  toll- 
fi-ee.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  and  were 
assigned  OMB  control  number  2506- 
0118. 

I.  Introduction 

The  Shelter  Plus  Care  (S+C)  program 
is  authorized  under  an  amendment  to 


the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (McKinney  Act)  by  the 
National  Affordable  Housing  Act  (Pub. 

L.  101-625,  approved  November  28, 

1990)  (NAHA)  to  provide  rental  housing 
assistance,  in  coimection  with 
supportive  services  funded  from  sources 
other  than  the  S-fC  program,  to 
homeless  persons  with  disabilities 
(primarily  persons  who  are  seriously 
mentally  ill,  have  chronic  problems 
with  alcohol,  drugs,  or  both,  or  have 
AIDS  and  related  diseases)  and  their 
families.  On  February  4, 1991,  HUD 
published  a  Notice  of  Program 
Guidelines  for  the  program  (56  FR 
4494),  and  invited  the  public  to 
comment  on  the  guide  fines  for 
consideration  in  drafting  a  final  rule. 

A  second  Notice  was  published  on 
December  5. 1991  (56  FR  63828) 
announcing  revised  guidelines  for  the 
program.  (A  Notice  of  Funding 
Availability  was  also  publish^  on  that 
date.)  Although  the  revised  guidelines 
contained  some  changes  suggested  by 
public  comments  to  the  February  4 
guidelines,  the  Notice  did  not  formally 
respond  to  the  majority  of  the 
comments.  The  public  was  again  invited 
to  comment.  This  final  rule  responds  to 
public  comments  received  on  both 
Notices. 

The  Housing  and  Community 
Development  Act  of  1992  (1992  Act) 
amended  the  McKinney  Act,  making 
changes  to  the  program  that  have  been 
incorporated  into  the  final  rule.  The 
changes  are  as  follows: 

1.  The  former  Homeless  Rental 
Housing  Assistance  (HRHA)  component 
was  renamed  Tenant-based  Rental 
Assistance  (TRA),  and  the  Section  202 
Rental  Assistance  component  was 
renamed  Sponsor-based  Rental 
Assistance  (SRA).  (HUD  had  previously 
renamed  those  components  in  the 
revised  guidelines,  and  the  1992  Act 
reflected  those  HUD-sponsored 
changes.)  The  reference  to  Sections  202 
and  811  were  removed,  eliminating  any 
connection  between  the  HUD  programs 
under  those  sections. 

2.  A  new  component — Project-based 
Rental  Assistance  (PRA) — was 
established.  Under  PRA,  the  recipient 
provides  rental  assistance  to  an  owner 
of  an  existing  structure  for  units 
occupied  by  eligible  persons.  The 
agreement  must  be  for  five  years  of 
assistance,  or  ten  years  if  the  units  are 
rehabilitated  at  an  expenditure  from 
other  than  S-fC  funds  of  at  least  $3,000 
for  each  unit  to  bring  the  unit  into 
compliance  with  local  codes. 

3.  Specific  funding  levels  for  each 
component  were  eliminated,  allowing 
S+C  funds  to  be  used  for  any  component 


as  long  as  a  minimum  of  ten  percent  is 
made  available  for  each  component. 

4.  Public  housing  agencies  (PHAs)  are 
now  eligible  applicants  for  all  four 
components.  In  addition,  the 
requirement  for  a  joint  application 
between  a  PHA  £md  governmental  entity 
for  assistance  imder  the  SRO  component 
was  eliminated,  and  any  eligible 
applicant  may  apply  for  assistance 
rmder  the  SRO  component. 

5.  Community  mental  health  centers 
established  as  public  nonprofit 
organizations  are  included  in  the 
definition  of  a  nonprofit  organization 
rmder  S+C. 

6.  Each  recipient  must  have  at  least 
one  homeless  or  formerly  homeless 
person  on  the  board  of  directors,  or 
otherwise  involved  in  consideration  of 
policies  and  decisions. 

7.  To  the  maximum  extent  possible, 
recipients  must  involve  homeless 
persons  in  employment,  volunteer 
services,  constructing,  or  rehabilitating 
property,  and  in  providing  supportive 
services. 

8.  Vacancy  payments  for  all 
components  are  permitted  for  the  month 
after  the  month  in  which  the  unit  is 
vacated. 

As  a  result  of  the  Department’s 
experience  with  the  first  S+C 
competition  and  with  competitions  for 
other  McKinney  Act  programs,  and  in 
response  to  comments  received,  the 
Department  has  decided  to  modify  the 
grant  award  process  for  these  programs, 
including  the  S+C  program.  A  two-stage 
application  process  has  been  adopted. 

At  the  first  stage,  applicants  will 
provide  information  addressing  the 
selection  criteria,  the  proposals  will  be 
rated  and  the  highest  rated  applications 
will  be  conditionally  selected. 
Applicants  that  submitted  the 
conditionally  selected  applications  will 
then  be  requested  to  submit  additional 
project  information,  if  necessary.  For 
example,  under  the  SRO  component,  the 
additional  information  would  address 
such  requirements  as  site  control  and 
financial  feasibility.  The  applicants  will 
be  notified  of  the  deadline  for  receipt  of 
the  additional  information  (e.g.,  three 
months  from  the  notification  date). 

Grant  award  will  follow  receipt  of  the 
additional  information  in  acceptable 
form.  This  change  is  reflected  in  the 
final  rule. 

II.  Public  Comments 
HUD  received  30  comments  on  the 
February  4, 1991  guidelines,  and  12 
comments  on  the  December  5, 1991 
revised  guidelines.  The  comments  were 
from  governmental  entities,  public 
housing  agencies  (PHAs),  and  nonprofit 
organizations  and  advocacy  groups  for 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Rules  and  Regulations  13885 


homeless  persons  or  persons  with 
disabilities. 

General 

Comment:  Some  comments  were 
directed  to  the  overall  program,  with  the 
commenters.  in  genera!,  stating  that  they 
believe  the  program  overlaps  other  HUD 
McKinney  Act  programs  for  the 
homeless,  and  will  reduce  resources  for 
the  other  programs. 

HUD  response:  The  Department 
believes  that  the  legislation  authorizing 
the  S+C  program  reflects  that  the 
homeless  populations  targeted  by  the 
program  have  been  underserved  by 
existing  p'rograms,  and  that  the  S-fC 
program  will  ensure  that  these  groups 
are  served.  The  fear  that  the  S-f  C 
program  would  reduce  funding  for  other 
HUD  McKinney  Act  programs  is 
mislaid.  Appropriations  for  fiscal  year 
1991.  the  year  ^fore  the  first 
appropriations  for  the  S+C  program, 
were  $339  million.  Appropriations  for 
HUD  McKinney  Act  programs  increased 
to  $450  million  for  fiscal  year  1992,  and 
increased  again  to  $571  million  for 
fiscal  year  1993,  with  the  increases  due 
to  the  S+C  program. 

Comment:  Several  commenters  stated 
that  the  names  of  the  program 
components  create  confusion  with  other 
HUDjprograms. 

HUD  response:  The  names  of  the 
components  used  in  the  original 
guidelines  for  the  program  were  taken 
from  the  original  authorizing  legislation. 
As  discussed  earlier  in  this  preamble, 
the  names  of  two  of  the  components 
were  changed  by  HUD’s  December  5, 

1991  revised  guidelines,  as  well  as  the 

1992  Act. 

Comment:  One  commenter 
maintained  that  S-fC  should  be 
restructured,  so  that  a  transitional 
period  with  intensive  services  would  be 
included  whereby  an  individual  once 
stabilized  could  be  moved  to  other  HUD 
programs,  such  as  Supportive  Housing 
for  Persons  with  Disabilities  or  Mod 
Rehab  SRO. 

HUD  response:  HUD  believes  that  the 
intent  of  the  S+C  program  is  to  provide 
permanent  housing,  not  to  provide 
transitional  housing  alone.  However, 
this  does  not  mean  that  a  participating 
family  or  individual  must  stay  in  the 
same  housing  on  a  permanent  basis. 
Rather,  recipients  have  the  flexibility  to 
design  a  housing  program  that  fits  the 
needs  of  its  participants,  which  may 
include  a  range  of  housing  types  with 
differing  levels  of  supportive  services. 
This  may  include  providing  housing 
with  intensive  supportive  services  for  a 
period  of  time  followed  by  other 
housing  in  a  more  independent  setting. 
However,  an  eligible  participant  must 


receive  S+C  rental  assistance  on  a 
continual  basis. 

Comment:  A  few  commenters  stated 
that  a  minimum  of  30  units  for 
metropolitan  areas  may  be  a  problem  for 
small  communities  within  a 
metropolitan  area.  They  asked  that 
waivers  be  ofiered  to  allow  those 
communities  to  follow  the 
nonmetropolitan  minimum  of  10  units. 

HUD  response:  The  Department  has 
reconsidered  this  policy,  and  the  final 
rule  no  longer  requires  a  minimum 
number  of  units. 

Eligible  Applicants/ SEA  Sponsors 

Comment:  A  few  commenters 
suggested  that  nonprofit  organizations 
should  be  allowed  to  apply  directly  for 
TRA  and  SRA  funding,  since  those 
organizations  recognize  the  need  and 
are  willing  to  coordinate  efforts  for 
housing  while  providing  supportive 
services  for  their  clients.  Other 
commenters  asked  that  PHAs  be 
allowed  to  apply  for  the  three 
components  of  the  program,  because 
they  have  experience  in  working  with 
other  agencies  that  provide  supportive 
services. 

HUD  response:  Under  the  1992  Act 
amendments.  States,  units  of  general 
local  government,  Indian  tribes,  and 
PHAs  are  now  eligible  to  apply  for  any 
of  the  components.  With  regard  to 
nonprofit  organizations,  the  Department 
has  no  authority  to  allow  applicants 
other  than  those  eligible  under  the 
statutory  definition. 

Comment:  A  commenter  suggested 
that  local  government  agencies  be 
allowed  to  be  sponsors  under  SRA.  Two 
additional  commenters  asked  for 
clarification  whether  community  mental 
health  centers  or  boards,  which  provide 
the  majority  of  the  mental  health 
services  in  many  States,  may  be  either 
eligible  applicants  for  any  component  of 
S+C  or  eligible  sponsors  under  SRA. 

HUD  response:  Section  482  of  the 
McKinney  Act.  as  amended  by  the  1992 
Act.  requires  that  SRA  assistance  be 
provided  by  a  recipient  [i.e.,  a  State, 
local  government,  Indian  tribe,  or  PHA) 
through  contracts  with  nonprofit 
organizations  now  includes  community 
mental  health  centers  established  as 
public  nonprofit  organizations,  in 
addition  to  private  nonprofit 
organizations.  The  definition  of  sponsor 
at  §  582.5  of  the  final  rule  follows  the 
statutory  definition. 

Comment:  One  commenter 
recommended  giving  first  priority  to 
nonprofit  housing  organizations, 
cooperatively  owned  buildings,  and 
those  continmng  their  contracts  with 
HUD.  and  another  suggested  limiting 
applicants  to  those  eligible  for  the 


section  8  Certificate,  section  8/SRO,  and 
section  202/811  programs. 

HUD  response:  The  McKinney  Act,  as 
amended  by  the  1992  Act,  specifies 
eligible  applicants  for  the  S+C  program 
as  States,  local  governments,  Indian 
tribes,  and  PHAs. 

Eligible  Participants 

Comment:  A  few  commenters 
suggested  that  the  definition  of 
homeless  should  be  amended  to  clarify 
that  persons  who  are  currently 
hospitalized,  but  were  homeless 
immediately  prior  to 
institutionalization,  are  eligible  for  S+C 
assistance.  Another  commenter  stated 
that  the  guidelines  are  imclear  regarding 
evictions,  and  asked  whether  this 
includes  persons  who  are  being 
discharged  from  hospitals  or  released 
from  jails. 

HUD  response:  Persons  who  within 
the  week  are  being  evicted  from  their 
residences  or  discharged  frnm 
institutions  in  which  they  have  been 
residents  for  more  than  30  consecutive 
days  are  considered  homeless  if  they 
meet  the  following  criteria: 

(1)  No  subsequent  housing  has  been 
identified  when  they  must  leave  their 
current  situation;  and 

(2)  They  lack  the  resources  and 
support  networks  necessary  to  obtain 
access  to  housing. 

Persons  who  were  homeless  (living  on 
the  street  or  in  an  emergency  shelter) 
when  they  entered  a  hospital  or  other 
institution  and  spend  30  days  or  less  in 
that  facility  are  still  considered 
homeless  when  they  leave  the 
institution. 

Comment:  One  commenter  stated  that 
HUD’s  definition  of  homeless  may 
adversely  affect  rural  areas  and  smaller 
commimities  with  no  formal  shelters. 

HUD  response:  The  definition  of 
homeless  is  taken  from  section  103(a)  of 
the  McKinney  Act.  The  S+C  program  is 
designed  to  servo  the  most  hard-to-reach 
disabled  street  or  emergency  shelter 
population.  Research  demonstrates  that 
a  sizable  portion  of  this  vulnerable 
population  resides  in  large  urban 
centers,  although  any  community  with 
persons  meeting  the  definition  of 
eligible  participants  may  apply. 

Comment:  Two  commenters  asked 
that  the  definition  of  persons  with 
disabilities  be  amended  to  clarify  that 
children  of  disabled  adults  are  eligible 
to  live  in  S+C  housing.  Another 
commenter  believes  that  families  with 
disabled  children  should  also  be  eligible 
particmants. 

HUD  response:  The  Department 
believes  the  definition  of  persons  with 
disabilities  is  clear  that  family  members 
of  disabled  adults,  which  includes  their 
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diildren,  are  eligible  to  live  in  S-f  C 
housing  if  they  are  homeless.  However, 
the  statutory  definition  of  persons  with 
disabilities  in  section  811  of  NAHA, 
which  section  462(6)  of  the  MJCinney 
Act  directs  be  used  in  the  S+C  program, 
provides  that  only  disabled  adults  and 
their  families  are  eligible  participants, 
and  the  final  rule  follows  this 
definition. 

Comment:  One  commenter  asked  for 
clarification  whether  a  person  writh 
AIDS  is  an  eligible  participant  or  if 
persons  with  AIDS  must  also  meet  the 
eligibility  test  for  persons  with 
disabilities  used  in  the  rule. 

HUD  response:  Homeless  persons 
with  AIDS  are  one  of  the  disabled 
groups  particularly  targeted  by  the  SfC 
statute.  However,  the  legislation  in  no 
way  indicates  that  persons  with  AIDS 
are  not  required  to  meet  the  statutory 
definition  of  persons  with  disabilities. 
That  definition,  which  is  from  section 
811  of  the  NAHA,  provides  a  three- 
prong  test  that  all  persons  with 
disabilities,  including  AIDS,  must  meet, 
i.e.,  the  disability  (1)  is  expected  to  be 
of  long-continu^  and  indefinite 
duration,  (2)  substantially  impedes  his 
or  her  ability  to  live  independently,  and 
(3)  is  of  such  a  nature  that  the  ability  to 
live  independently  could  be  impro^^ 
by  more  suitable  housing  conditions. 
HUD  does  not  believe  that  this 
definition  will  be  a  barrier  for  persons 
with  AIDS.  In  fact,  an  estimate  one  out 
of  four  participants  in  the  first  round  of 
S-t-C  grants  will  be  a  person  with  AIDS. 

Comment:  Two  commenters  argue 
that  many  homeless  persons  who  live 
on  the  street  may  not  be  eligible  under 
S-fC  because  their  longstanding 
problems  will  not  be  viewed  as 
“medically  disabling.” 

HUD  response:  As  stated  above  in  the 
discussion  on  persons  with  AIDS,  all 
persons  eligible  for  the  program  must 
meet  the  statutory  test  of  persons  with 
disabilities.  The  definition,  which  the 
Department  believes  is  broad,  states  that 
a  person  is  considered  to  have  a 
disability  if  it  is  determined  that  he  or 
she  has  a  physical,  mental,  or  emotional 
impairment  that  meets  the  three-prong 
test  contained  in  section  811  of  NAHA. 
HUD  administers  other  programs 
directed  to  homeless  persons  who  are 
not  disabled. 

Comment:  One  commenter  stated  that 
the  term  “seriously  mentally  ill”  should 
be  changed  to  “serious  mental 
disorders.”  The  commenter  also 
questioned  the  applicability  of  the 
condition  that  a  person’s  disability 
“would  be  improved  by  more  suitable 
housii^.” 


HUD  response:  In  both  cases,  the 
wording  is  statutory  and,  therefore,  is 
used  in  the  final  rule. 

Comment:  Some  commentors 
expressed  concern  that  the  program 
targets  outreadi  to  the  streets,  and  not 
to  shelters.  One  commenter 
recommended  that  outreach  efforts  not 
be  limited  to  persons  in  shelters  or  on 
the  streets. 

HUD  response:  HUD  recognizes  that 
many  persons  who  are  street  dwellers 
also  spend  some  time  in  shelters,  and 
views  persons  on  the  streets  or  in 
emergency  shelters  as  the  primary  tar^ 
population  of  S-t-C.  Section  582.325  of 
the  final  rule  provides  that  the  intent  of 
outreadr  is  to  link  underserved, 
disabled,  homeless  persons  to  S-fC 
housing  and  supportive  services. 
Althou^  persons  who  are  otherwise 
homeless  may  participate,  the 
Department  emphasizes  persons  in 
these  circumstances  because  they 
generally  have  the  greatest  need  for 
assistance  and  are  the  most  difBcult  to 
reach. 

Supportive  Services 

Comment:  Some  commenters 
requested  that  acute  inpatient  hospital 
care  count  toward  the  match  of 
supportive  services,  since  the 
availability  of  this  service  is  a  vital 
component  of  any  comprehensive 
system  of  care. 

HUD  response:  The  Department 
recognizes  that  inpatient  hospital  cere  is 
a  valuable  and.  at  times,  essential 
service.  However,  section  462(12)  of  the 
McKinney  Act.  which  defines 
supportive  services,  specifically 
excludes  inpatient  acute  hospital  care. 

Comment:  A  commenter  questioned 
how  HUD  will  evaluate  the 
appropriateness  of  the  supportive 
services  plan,  and  suggest^  a 
Memorandum  of  Understanding 
between  HUD  and  the  Department  of 
Health  and  Human  Services  as  a  basis 
for  the  review.  Another  commenter 
recommended  that  the  rule  require 
review  of  supportive  services  plans  by 
State  mental  health  a^ncies  to  assure 
that  they  meet  the  standards  of  the 
jurisdiction. 

HUD  response:  In  reviewing  the 
supportive  services  plans  of  applicants, 
the  Departmrait  consults  with  staff  from 
the  National  institute  on  Alcohol  Abuse 
and  Akxdiolism,  the  National  Institute 
on  Drug  Abuse,  the  (Denter  for  Mental 
Health  Services,  and  the  Health 
Resources  and  Smvices  Administration. 
The  Department  does  not  agree  that 
State  mental  health  agencies  should 
review  plans  of  applicants.  States,  units 
of  general  kx:al  government,  Indian 
tribes,  and  RiAs  as  eligible  applicants 


must  coordinate  their  housing  and 
supportive  service  plans  through  many 
organizations  and  agencies  in  order  to 
develop  the  required  program  plan,  and, 
therefore,  interagency  dialogue  occiurs 
as  a  matter  of  course.  Moreover, 
populations  other  than  persons  who  are 
seriously  mentally  ill  are  served  under 
this  program,  and  requiring  that 
applications  be  reviewed  by  State  level 
agencies  (e.g..  State  substance  abuse 
agencies.  State  AIDS  agencies,  or  others) 
for  all  populations  may  adversely  affect 
preparation  time.  Although  HUD 
decline^  to  include  this  requirement  in 
the  final  rule,  applicants  may  wish  to 
seek  review  by  such  agencies. 


Funding/Rental  Assistance 


Comment:  Two  commenters  noted 
that  the  five-  (TRA  and  SRA)  and  ten- 
year  (SRO)  funding  periods  xmder  S+C 
fail  to  acknowledge  the  long-term  need 
for  assistance  for  the  targeted 
population. 

tiUD  response:  At  the  present  time, 
funding  periods  are  established  by  the 
McKinney  Act.  However,  if  renewals  are 
authorized  in  subsequent  legislation, 
and  funding  is  provided,  HUD  will 
make  renewal  grants  available. 

Comment:  Some  commenters  were 
opposed  to  the  10  percent  funding 
limitation  on  assistance  available  under 
S+C  for  any  fiscal  year  for  programs 
located  within  any  one  unit  of  general 
local  government.  One  of  those 
commenters  felt  that  the  limitation 
violates  the  autonomy  given  localities 
under  the  CHAS,  while  two  others 
contended  that  the  10  percent  limitation 
on  funding  per  program  component 
should  be  changed  to  10  percent  of 
entire  funding  for  S+C.  In  addition,  one 
commenter  a^ed  HUD  to  consider 
merging  the  separate  funding  streams  to 
provide  the  flexibility  intended  by  the 
promam. 

HUD  response:  The  10  percent 
limitation  is  a  statutory  provision. 
Initially,  HUD  applied  the  limitation  in 
terms  of  each  component  so  that  the 
widest  participation  might  be  achieved. 
The  separate  funding  streams  also  were 
statutory  at  that  time.  However,  the 
1992  Act  eliminated  separate  funding 
for  each  component,  so  the  10  percent 
limitation  now  applies  to  the  full 
amount  of  available  funds. 

Comment:  A  commenter  suggested 
that  S+C  funding  be  directed  to  fund 


additional  Section  8  certificates  and 
vouchers  for  the  same  target  population. 
The  commenter  argued  that  certificates 
and  vouchers  would  be  less  costly 
administratively,  more  efficient,  and 
more  effective. 

HUD  response:  The  S+C  program  is 
authorized  by  the  McKinney  Act  and 
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cannot  be  converted  to  the  Section  8 
programs,  which  are  authorized  by  the 
U.S.  Housing  Act  of  1937.  Moreover,  the 
Section  8  program  has  requirements  that 
are  not  applicable  to  the  population 
served  under  S>C,  such  as  tne  &ir  share 
allocation  plans  and  use  of  waiting  lists. 

Comment:  A  commenler  suggested 
that  access  to  Section  8  certificates  and 
vouchers  may  be  seriously  curtailed  for 
the  disabled  in  the  future,  because 
HUD’s  Family  Self-Suffidency  model 
mandates  that  recipients  work  toward 
economic  independence,  whidi,  the 
commenter  argued,  is  not  an  attainable 
goal  for  most  disabled  persons.  The 
commenter  is  concern^  that  there  will 
not  be  rental  assistance  programs 
available  for  persons  with  disabilities 
who  are  not  homeless. 

HUD  response:  Although  S*C 
provides  rental  assistance  in  much  the 
same  way  as  the  certificate  and  voucher 
programs,  the  assistance  is  targeted  to  a 
populatirm  that  has  been  underserved 
by  existing  programs.  Under  the  S-K) 
program,  suppcurtive  services  are  an 
integral  part  of  the  program  to  which 
participants  cue  entitled.  Certificate  and 
voucher  holders  may  receive  supportive 
services,  but  their  availability  is 
dependent  on  the  extent  to  which  a 
public  housing  agmrcy  participates  in 
the  Family  Self-SuffideiK^  program. 

The  self-sufficiency  requirements  apply 
to  new  certificates  and  vouchers,  and  do 
not  apply  to  “tunmver”  certificates  and 
vouchers,  which  are  still  available  to  the 
general  population. 

The  Dep^ment  disagrees  that  rental 
assistance  for  disabled  persons  will  be 
unavailable  unless  those  persons  are 
homeless.  A  program  authorized  by 
section  811  of  tlM  NAHA,  Supportive 
Housing  for  Persons  with  Disabilities,  is 
also  targeted  to  persons  with 
disabilities. 

Comment:  Several  commenters 
believe  that  HUD  should  fund  some  part 
of  the  cost  of  supportive  services 
because  local  organizations  have 
difficulty  raising  supportive  service 
dollars.  One  recommended  that  the 
rental  assistance  be  accompanied  by  a 
per-unit  subsidy  for  on-site  services  arnl 
supervision.  Others  argued  that  the 
supportive  services  match  requirement 
is  burdensome  on  applicants  and  may 
not  justify  the  rental  assistance. 

HUD  response:  The  suppmtive 
services  matdi  requirement  of  the  S-»-C 
program  is  required  by  section  453  of 
the  McKinney  Act.  However,  the 
Department  has  attempted  to  ^nhtate 
the  match  by  allowing  Federal,  State, 
and  local  resources  to  count  toward  the 
match.  Moreover,  supportive  smvices 
may  be  either  ongoing  ones  that  the  $4^0 
participants  will  use  or  new  services 


created  especially  for  S^C  participants. 
The  results  of  the  first  S^C  comp^tion 
indicated  that  providing  the  supportive 
services  match  was  not  a  problem. 
Applicants  in  that  competition  valued 
the  supportive  services  to  be  provided  at 
more  thw  double  the  amount  of  rental 
assistance  requested. 

Comment:  Sevmel  commenters  argued 
that  the  Pair  Market  Rent  (FMR)  cap  will 
prevent  landlords  in  high  cost  areas 
from  participating  in  the  program.  Some 
of  these  commenters  maintained  that 
recipients  need  more  incentives  and 
more  flexibility  in  addressing  this 
problem,  while  others  maintairred  that 
rent  levels  are  too  low  for  urban  areas. 
Three  commenters  inquired  whether 
State  or  local  hinds  may  be  used  to 
provide  a  subsidy  that  exceeds  the 
FMRs  when  reasrmable  rent  can  be 
demonstrated. 

HUD  response:  The  FMR  cap  is  a 
statutory  requirement  for  the  TRA,  SRA, 
and  PRA  components.  The  Mod  iMiab 
FMR  is  used  in  the  SRO  component, 
similar  to  the  “stand-akme'*  Mod  Rehab 
SRO  program  governed  under  24  CFR 
part  882. 

FMRs  are  gross  rent  estimates,  which 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  The  criteria 
used  by  HUD  in  developing  the  FMRs 
are: 

(1)  The  45th  percentile  rent  of 
standard  quality  units  (that  is,  the  rent 
below  which  45  percent  of  the  tmits  are 
distributed); 

(2)  Rents  based  on  imits  occupied  by 
recent  movers  (households  who  moved 
into  th^  unit  within  two  years  of  the 
date  of  the  smrvey  data  used  in  the 
calculations);  and 

(3)  Rents  based  on  the  survey  data 
base  that  has  been  adjusted  to  exclude 
public  housing  units  and  recently 
completed  rental  housing  units  (those 
built  within  two  years  of  the  survey 
dates). 

(See  24  CFR  888.113.) 

Proposed  FMRs  are  published 
annually  in  the  Feder^  Register  frar 
public  comment  before  fin^  FMRs  are 
established.  In  establishing  FMRs.  HUD 
uses  the  most  accurate  data  available. 
Sources  include  census  data,  the 
Consumer  Price  Indices  (CPI)  for  rental 
housii^  and  utilities.  American  Housing 
Survey  data,  area-specific  rent  data 
submitted  by  public  commenters,  and 
data  from  Random  Digit  Dialing  (RIX)) 
telephone  surveys  of  HUD  Regi<ms  and 
selected  FMR  meas.  Exception  rants 
may  also  be  approved  by  HUD,  upon  a 
request  from  a  PHA,  for  up  to  20  percent 
above  the  apphcable  FMR  within  a 
designated  l^lity. 


The  FMR  caps  limit  the  amount  of 
assistance  that  can  be  provided  with 
S-fC  funds.  Howevw,  recipioats  of  S^C 
assistance  may  supplement  the  amount 
of  rental  assistance  provided  by  HUD 
with  additional  funds  from  other 
sources,  as  long  as  the  total  rent  paid  is 
reasonable  and  provided  that  any 
resident  rent  paymmits  are  used  to 
reduce  the  amount  of  rental  assistance 
required  from  HUD.  Any  funds  from 
other  sources  used  to  supplement  the 
rental  assistance  will  not  count  toward 
the  supportive  services  match. 

Comment:  One  commenter  stated  that 
operation,  maintenance,  and  utility 
costs  will  likely  increase  ovor  the  fife  oi 
the  grant,  and  that  the  original  grant 
amount  will  not  cover  these  increases. 

HUD  response:  The  grant  amount  is 
based  on  the  FMR  for  an  area.  In  many 
areas,  the  rent  for  units  may  be  less  than 
the  FMR,  leaviirg  a  “cushion"  for 
infl^mi  (NT  rising  costs.  Additionaliy, 
participants  are  rerpiired  to  pay  a 
portion  of  their  income  for  rent  (see 
§  582.310),  wfakdi  will  add  to  the 
cushion,  especially  as  more  participants 
receive  public  beciefits  or  beanae 
employed. 

Comment:  Several  conunenters 
disputed  the  inconsistency  in  the  vray 
in  which  maximum  reiUal  assistance  is 
calculated  for  the  difierent  components 
of  the  program. 

HUD  response:  The  %vay  in  which 
rental  assistance  is  calcul^ed  is  the 
same  for  TRA,  SRA,  and  PRA  (the 
number  of  units  x  t^  applicable  FMR 
X  the  number  of  months).  For  SRO,  the 
only  difierence  in  the  calculation  is  the 
FMR  used.  In  the  case  of  SRO,  the 
applicable  FMR  includes  an  allowance 
to  amortize  the  debt  required  to  pay  for 
the  rehabilitatimi.  The  FMR  used  fiw 
SRA.  TRA.  and  PRA  does  not  include 
this  allowance. 

Comment:  One  commenter  stated  that 
the  requirement  that  rents  charged  for 
units  not  be  "in  excess  of  rants  currently 
being  charged"  is  a  problem  in  a  locality 
with  rent  ccmtrol  laws,  where  rents 
currently  being  charged  are  less  than  the 
market  ^ue.  The  commenter  believes 
that  landlords  will  be  discouraged  from 
renting  units  to  a  S^C  program. 

HUD  response:  The  reasonableness  of 
rents  is  determined  in  relation  to 
comparable  unassisted  imits.  If  a  unit  is 
subject  to  rent  control,  then  the  rent 
should  be  comparable  to  the  rent 
charged  in  unassisted  rent  control  units. 
However,  if  the  rents  of  the  proposed 
unit  would  not  be  cxmtrolled  while 
assisted,  then  comparable  imits  are 
units  that  are  not  subject  to  local  rent 
controls. 
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Administrative  Costs 

Comment:  A  commenter  maintained 
that  the  procedure  for  determining  the 
amount  of  allowable  administrative 
expenses  should  be  consistent  with 
section  8  regulations.  Other  commenters 
asked  for  guidance  on  the  meaning  of 
“up  to  seven  percent  of  the  amount  of 
assistance  awarded  may  be  used  to 
administer  the  housing  assistance.”  One 
inquired  whether  an  applicant  may 
charge  a  preliminary  per-unit  fee  of  at 
least  $500  to  ofbet  die  costs  of 
developing  the  program. 

HUD  response:  Due  to  changes  made 
by  the  1992  Act,  each  of  the  four  types 
of  eligible  applicants  may  now  apply  for 
any  of  the  components.  Therefore, 
the  Department  is  establishing  a 
imiform  percentage  of  grant  fwds  (i.e., 

8  percent)  that  may  be  used  to 
administer  the  housing  assistance.  The 
rule  also  makes  clear  at  §  582.105(e)(2) 
what  is  meant  by  administering  housing 
assistance.  None  of  these  funds  may  be 
used  for  preliminary  fees  or  for  costs 
involved  in  administering  the  grant 
itself  (e.g.,  the  costs  of  preparing  reports 
to  HUD,  recordkeeping,  or  conducting 
audits  of  the  grapt). 

Comment:  A  commenter  argued  that 
the  allowable  administrative  expenses 
need  to  be  flexible,  depending  upon  the 
level  of  service  needs  of  a  recipient. 
Smaller  organizations  tend  to  have 
higher  adifonistrative  expenses  because 
they  cannot  spread  them  out.  Several 
other  commenters  added  that 
government  and  nonprofit 
administrative  expenses  run  in  a  range 
of  12  to  19  percent. 

HUD  response:  The  administrative 
expenses  that  come  out  of  the  HUD 
grant  may  only  be  used  for  costs 
involved  in  administering  the  housing 
assistance,  and  are  not  to  be  used  for 
other  costs  of  the  recipient,  such  as 
administering  the  supportive  services  or 
the  grant.  Allowable  administrative 
costs  include  processing  rental 
payments  to  landlords,  examining 
participant  income,  inspecting  units  for 
compliance  with  housing  quality 
standards,  and  receiving  participants 
into  the  program. 

Match 

Comment:  Many  commenters  argued 
that  supportive  services  commitments 
cannot  Im  made  over  a  five-  or  ten-year 
period,  since  funding  streams  must  be 
assessed  annually  by  governmental 
entities.  Several  of  these  commenters 
requested  that  “reasonable  assurances” 
of  funding  for  the  full  term  of  housing 
should  be  sufficient  Another 
commenter  questioned  how  supportive 


services  can  be  calculated  over  the  life 
of  the  grant. 

HUD  response:  The  Department 
recognizes  that  it  is  unrealistic  to  expect 
firm  commitments  to  be  made  over 
several  years.  The  February  4, 1991 
guidelines  and  the  Decem^r  5, 1991 
revised  guidelines,  only  required  that  an 
applicant  give  reasonable  assurances 
that  the  supportive  services  will  be 
available  for  the  full  term  of  the  housing 
assistance  provided,  rather  than 
requiring  firm  commitments  at  the  time 
of  application  for  services  beyond  the 
first  year.  The  rule  at  §  582.110(a) 
provides  for  applicants  to  certify  that 
they  will  provide  or  ensure  the 
provision  of  supportive  services.  With 
regard  to  how  supportive  services  are  to 
be  calculated,  applicants  must  estimate 
the  ca^  value  of  the  services  that  will 
be  provided  as  match  over  the  life  of  the 
grant. 

Comment:  Several  commenters 
contended  that  not  all  participants  will 
require  supportive  services  during  the 
entire  period  of  housing  assistance,  and 
that  there  is  no  relationship  between  the 
amount  of  the  rental  assistance  and  the 
need  for  an  equal  amount  of  supportive 
services. 

HUD  response:  The  Department 
agrees  that  not  all  participants  will 
require  equal  amounts  of  supportive 
services,  and  the  intensity  of  need  will 
vary  fixun  participant  to  participant  at 
di^rent  times.  Some  participants  may 
require  fewer  supportive  services  than 
the  amount  of  rental  assistance  received, 
while  others  will  require  more. 

However,  section  453  of  the  McKinney 
Act  requires  that  recipients  supplement 
the  S-fC  rental  assistance  with  an  equal 
amount  of  funds  for  supportive  services. 
This  requirement  is  applied  to  the 
overall  amount  of  S-fC  rental  assistance 
and  not  on  a  participant-by-participant 
or  year-by-year  basis. 

Comment:  Two  commenters  asked  for 
assistance  in  determining  the  value  of  a 
lease  on  a  building  used  for  the 
provision  of  supportive  services. 
Another  commenter  argued  that 
designating  leased  buildings  in  which 
supportive  services  are  provided  as 
eligible  for  match  places  those  who  own 
buildings  at  a  disadvantage. 

HUD  response:  Section  582.110(c)(4) 
of  the  final  rule  provides  that  only  the 
portion  of  a  leased  building  that  serves 
S-fC  participants  may  be  counted  as  the 
prorated  share  of  the  structure  eligible 
for  matdi.  Section  453(a)(2)  of  the 
McKinney  Act  specifies  that  only  the 
value  of  leases  are  eligible  as  a  match. 

Comment:  Two  commenters 
recommended  making  supportive 
services  an  eligible  activity  or  including 


local  housing  resources  as  a  source  of 
the  match. 

HUD  response:  The  McKinney  Act 
clearly  provides  that  the  only  eligible 
activity  is  rental  housing  assistance,  to 
be  matched  by  the  recipient  wjth 
su^ortive  services  equal  in  value. 

Comment:  Three  commenters 
maintained  that  finnt  desk  coverage, 
food  services,  and  State  contributions 
for  special  services  to  Supplemental 
Security  Income  (SSI)  payments  should 
be  coimted  toward  match. 

HUD  response:  Front  desk  coverage, 
food  services,  and  State  additions  to  SSI 
that  are  for  specific  supportive  services, 
as  well  as  any  other  supportive  services 
that  meet  the  definition  of  supportive 
services  contained  in  §  582.5  of  the  rule, 
may  be  counted  toward  the  match. 
However,  entitlement  benefits, 
including  SSI,  paid  to  all  eligible 
individuals  are  not  supportive  services 
and  maynot  count  toward  the  match. 

Comment:  One  commenter  argued 
that  HUD  should  permit  institutions 
other  than  States  and  local  governments 
to  make  commitments  for  service 
funding. 

HUD  response:  The  S+C  program  is 
structured  so  that  supportive  services  or 
funding  for  the  services  may  be 
provided  by  any  Federal.  State,  local,  or 
private  programs.  However,  recipients 
(j.e..  States,  local  governments,  Indian 
tribes,  or  PHAs)  must  ensure  that  the 
services  are  delivered  as  stipulated  in 
the  grant  agreement. 

Comment:  A  commenter  stated  that 
the  match  ^ould  not  be  tied  to  the 
amount  of  rental  assistance,  because  it 
is  unfair  to  cities  with  high  housing 
costs  and  is  not  justified  by  the  cost  of 
providing  services.  The  commenter 
asked  that  match  be  based  on  the 
number  of  units  imder  contract. 

HUD  response:  HUD  has  no  discretion 
on  this  issue,  because  the  method  of 
determining  the  match  is  a  statutory 
requirement.  As  stated  earlier,  the  first 
S-fC  com{}etition  indicated  that 
providing  adequate  match  was  not  a 
problem.  Applicants  valued  the 
supportive  services  to  be  provided  at 
more  than  double  the  amount  of  rental 
assistance  requested. 

Eligible  Housing/Housing  Standards 

Comment:  A  commenter  maintained 
that  the  required  inspection  for  housing 
quality  standards  (HQS)  will  result  in 
inconsistencies  and  will  increase  the 
costs  to  recipients. 

HUD  response:  Inspections  for  HQS 
are  required  by  section  457  of  the 
McKinney  Act.  Costs  associated  with 
inspections  of  imits  are  eligible  as 
administrative  costs.  Recipients  may 
choose  to  contract  for  this  service. 
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particularly  if  they  do  not  have  the  staff 
or  expertise  to  carry  it  out. 

Comment:  Several  commenters 
requested  that  HUD  permit  SfC 
assistance  to  be  used  in  structures 
receiving  other  HUD  funds.  Another 
commenter  inquired  whether 
Community  Developmmit  Block  Grant, 
Community  Services  Block  Grant. 

HOME  Investment  Partnership,  Low 
Income  Housing  Tax  Credits.  Federal 
Emergency  Management  Agency,  and 
the  Federal  Home  Loan  Bank  Board 
housing  funding  may  be  used  in 
conjunction  with  an  S+Cproject. 

HUD  respon^:  Limitaticms  on  other 
Federal  funding  are  imposed  to  avoid 
double  or  excessive  Federal  subsidies. 
Under  the  TRA,  SRA,  and  PRA 
components,  no  units  that  will  receive 
Federal  funding  for  rental  assistance  or 
operating  costs  under  other  HUD 
programs  (e  g..  Section  8  or  Supportive 
Housing)  may  be  used  in  the  S-fC 
program.  In  the  SRO  component, 
limitations  on  other  Federal  soiuces  of 
funding  are  explained  in  24  CFR 
B82.803(a)(Z). 

For  the  S4C  program,  CDBG  and 
CSBG  funding  are  not  considered 
Federal  funds.  If  a  Low  Inoome  Housing 
Tax  Credit  is  available,  a  unit  assisted 
with  the  aredh  may  be  used  in  the  S+C 
program,  and  there  is  no  statutory 
prohibition  against  using  HOME  funds 
with  S^Gassisted  imits.  The  use  of  any 
funding  source  with  S^G  depends  upon 
the  requirements  in  regulations 
governing  the  particular  funds. 

Comment:  A  commenter  maintained 
that  factors  sudi  as  building  density, 
physical  plant,  and  cost  standards 
should  not  be  included  in  the 
regulations  for  S^C,  since  these  factors 
hinder  flexibility  and  responsiveness  to 
local  conditions. 

HUD  response:  Although  flexibility 
and  responsiveness  to  local  needs  are 
important  features  of  the  S+C  pro^am, 
the  Department  has  a  duty  to  help 
ensure  that  appropriate  housing  is 
provided  for  the  targeted  population. 
Therefore,  the  rule  provides  plant 
(housing  quality  standards)  and  cost 
(reasonable  rents)  standards.  As 
discussed  elsewhere  in  the  preamble, 
however,  HUD  recognizes  that 
population  densities  and  types  of 
existing  housing  stock  vary  from 
community  to  commimity.  Accordingly, 
the  limitation  on  density  (maximum 
number  at  a  site)  has  been  removed  in 
the  final  rule. 

CommeiU:  A  commenter  argued  that 
the  requirement  that  all  units  be 
identified  in  an  SRA  applfcaticHi  is 
unrealistic  and  unnecessary. 

HUD  response:  Section  454(b)(12)  of 
the  McKinney  Act  requires  that,  in  the 


case  of  assistance  under  the  SRA 
compcment,  an  applicant  idoitify  a 
specific  structure  in  which  the  sponsor 
proposes  to  house  eligible  persons.  The 
Department  recognizes  that  due  to 
various  market  conditions,  recipients 
may  need  to  substitute  other  structures 
than  those  identified  in  the  application. 
In  cases  where  the  identified  structures 
are  no  longer  avmlable  upon  grant 
award,  other  structures  may  M  used. 

Comment:  One  commenter  argued 
that  allowing  recipients  undm  the  TRA 
component  to  require  a  participant  to 
live  within  a  particular  area  conflicts 
with  the  Fair  Housing  Act’s  prohifaitions 
against  "steering.” 

HUD  response:  Section  462  of  the 
McKinney  Act  provides  that  redinents 
may  require  participants  to  live  within 
a  particular  raographic  area  for  the 
entire  period  of  their  participation  if 
necessary  to  assure  that  provision  of 
supportive  services  is  feasible. 

Enforcing  fair  housing  for  all  persons  is 
one  of  the  Departmmit’s  primities,  and. 
in  administering  the  program,  the 
Department  will  not  allow  recipients  to 
define  “geographic  area”  in  a  way  that 
violates  the  Fair  Housing  Act. 

Comment:  Two  commmiters  objected 
to  allowing  15  persons  in  a  group  home, 
arguing  that  more  than  mght  dialled 
persons  in  a  group  home  is  contrary  to 
the  philosophy  and  experience  of  the 
disability  community.  On  the  other 
hand,  another  cmnmenter  expressed 
concern  that  group  homes  under  the 
TRA  and  SRA  components  may  not 
serve  more  than  15  persons  on  one  site, 
and  independent  living  units  for 
severely  mentally  ill  persons  may  not 
exceed  20  persons  on  one  site.  The 
commenter  believes  that,  altheu^  these 
limits  may  be  feasible  for  suburbw  and 
rural  areas,  they  are  not  for  densely 
populated  urbsin  areas. 

HUD  response:  Because  population 
densities  and  types  of  existing  housing 
stock  vary  from  community  to 
community,  the  Departmmit  has 
decided  to  remove  these  limits  in  the 
final  rule.  State  or  local  policies  will 
determine  what  limits,  if  any,- will  be 
placed  cm  the  number  of  persons  with 
disabiUties  living  on  one  site. 


Tenant  Hent/Occupancy  Agreements/ 
Termination 


Comment:  A  commenter  regarded  the 
tenant  rent  of  30  percent  of  a 
participant's  income  to  be  too  inflexible. 

HUD  response:  Section  458  of  the 
McKinney  Act  requires  that  each 
participant  pay  as  rent  an  amount 
determined  under  section  3(a)(1)  of  the 


U.S.  Housing  Act  of  1937,  which 
provides  for  the  30  percmit  figure. 
Secticm  3(aKl)  rent  is  used  in  most 


HUD-assodated  programs,  such  as 
public  and  Indian  housing.  Section  8 
programs,  and  other  McKhmey  Act 
homeless  programs. 

Comment:  Another  commenter 
maintained  that  there  should  be  a  six- 
month  waiting  period  before  a 
participant’s  increased  income  is  subject 
to  a  rent  increase. 

HUD  response:  Section  582.310(b)(2) 
of  the  final  rule  requires  that  tenant 
incomes  be  examined  initially  and  at 
least  annually  thereafter.  Under  24  CFR 
813.107,  which  describes  the  method 
calculating  income  for  purposes  of  the 
participant’s  rent  payment,  an 
adjustment  in  the  tenant  rent  must  be 
made  if  a  participant’s  income  increases 
during  the  year. 

Comment:  One  commenter  suggested 
that  any  damage  to  property  due  to  the 
actions  of  a  S-i-C  participant  should  be 
the  re^onsibility  of  the  applicant. 

HUu  response:  A  provision  has  been 
added  to  the  final  nue  at  §  582.105(f) 
that  allows  recipients  to  use  grant  fiuuls, 
up  to  an  amount  equal  to  one  month’s 
rent,  to  pay  for  damage  to  property  due 
to  the  action  of  a  S-»G  participant. 

Comment:  Several  commenters 
objected  to  the  policy  of  allowing 
occupancy  agreements  to  include  a 
provision  requiring  the  participant  to 
engage  in  supportive  services  as  a 
condition  of  participating  in  the  S^C 
program.  One  commenter  argued  that 
supportive  services  literature 
consistently  reflects  the  feet  that 
voluntary  program  participaticHi  is 
much  more  likely  to  be  successful  than 
coerced  participation. 

HUD  response:  The  statutory  purpose 
of  this  program,  contained  in  section 
451  of  the  McKinney  Act,  is  to  {nrovide 
rental  housing  assistance  in  connection 
with  suppcHlive  services.  The  February , 
4, 1991  guidelines  indicated  that 
recipients  could  include  provisions 
other  than  normal  lease  provisimis  in 
the  occupancy  agreement,  and  gave  as 
an  example  a  requirement  to  participate 
in  supportive  services.  The  D^mbm  5, 
1991  revised  guidelines  modified  this 
somewhat  by  indicating  that  a 
requirement  to  participate  in  supportive 
services  is  the  only  provision  unrelated 
to  occupancy  that  may  be  included. 
Section  582.315(b)  of  the  final  rule 
ratifies  that  policy  and  provides  that  a 
requirement  for  compliance  with 
supportive  service  plans  is  the  only 
provision  unrelated  to  occupancy  that 
may  be  added  to  a  normal  agreement. 
Whether  to  include  such  a  provision  in 
the  occupancy  agreement  is  left  totally 
to  the  discretion  of  recipients.  The  rule 
is  intended  only  to  pro^de  the 
authority  to  do  so  if  they  wish  and  is  not 
intended  to  imply  HUD  supports  or 
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uiges  the  use  of  the  provision  in 
occupancy  agreements. 

Comment:  Several  commenters 
disagreed  with  requiring  participants  to 
agree  to  five-  to  ten-year  contracts  for 
supportive  services  under  S-t-C. 

HUD  response:  The  commenters  have 
misread  the  guidelines.  The  Department 
has  never  suggested  an  occupancy 
agreement  between  participant  and  the 
recipient  or  entity  providing  the 
housing  of  any  greater  length  than  one 
month  as  proWded  in  §  582.315(a)  of  the 
final  rule.  If  a  recipient  or  entity 
providing  the  housing  chooses  to 
include  a  requirement  for  pculicipation 
in  supportive  services  in  the  agreement 
(discussed  above),  it  may  change  the 
terms  of  the  agreement  with  respect  to 
this  requirement  as  the  needs  of  the 
participant  changes. 

Comment:  Two  commenters  suggested 
that  participants  should  be  afforded  the 
due  process  protection  that  public 
housing  tenants  receive  when 
considered  for  termination.  Another 
commenter  outlined  a  seven-step 
procedure  for  strengthening  due  process 
for  terminations. 

HUD  response:  Section  461  of  the 
McKinney  Act  provides  that  recipients 
may  terminate  assistance  to  participants 
who  violate  program  requirements. 
Section  461  former  provides  that,  if  a 
recipient  does  choose  to  terminate 
assistance,  it  must  provide  a  formal 
process  that  recognizes  the  due  process 
rights  of  the  participant.  Section 
§  582.320(b)  of  the  final  rule  outlines 
three  requirements  that  a  formal 
termination  process  must  contain  in 
order  to  meet  what  the  Department 
believes  are  minimum  standards  to 
ensure  that  a  participant  is  afforded  due 
process.  These  three  requirements  are 
the  minimum  requirements  tmder  the 
S«-C  program  regulations.  The 
Department  is  confident  that  recipients 
will  use  good  judgment  in  dealing  with 
terminations. 

Vacancy  Payments 

Comment:  Several  commenters  argued 
that  the  vacancy  payments  are  not 
sufficient  for  the  program.  One 
suggested  that  a  small  percentage  of  the 
rent  subsidy  should  be  set  aside  as  a 
contingency  against  vacancies.  Another 
stated  that  it  is  unrealistic  in  a  tight 
market  to  expect  an  owner  to  keep 
housing  open  for  the  time  it  takes  to 
process  a  new  participant.  Another 
commenter  argued  that  the  vacancy 
policy  for  the  SRO  component  should 
be  the  same  as  that  for  the  TRA  and  SRA 
conmonents. 

HuD  response:  The  Department 
acknowlediges  the  importance  of 
maintaining  the  flow  of  rental  payments 


to  landlords,  and  has  made  changes  to 
the  final  rule  at  §  582.105(d).  For  all 
components.  HUD  will  cover  the  cost  of 
rent  for  thirty  days  from  the  end  of  the 
month  in  which  the  unit  was  vacated. 
(The  1902  Act  amended  the  program  to 
make  the  SRO  vacancy  policy  consistent 
with  other  components.)  This  policy 
attempts  to  strike  a  balance  between  the 
time  involved  in  processing  the 
participant  and  the  desire  to  avoid  any 
delay  in  providing  housing  to  those  in 
grave  ne^. 

Comment:  Several  commenters  noted 
that  the  guidelines  did  not  allow  for 
temporary  vacancies  if  hospitalization 
or  other  inpatient  treatment  is  necessary 
for  a  participant.  The  commenters 
believe  that  this  may  be  a  common 
occurrence  with  the  targeted 
population. 

HUD  response:  HUD  agrees  with  these 
commenters.  Section  582.105(d)(2)  of  ^ 
the  final  rule  allows  rental  assistance  to 
continue  for  a  unit  when  the  participant 
requires  in-patient  stays  not  exceeding 
90  days  for  each  occvirrence. 

Comprehensive  Housing  Affordability 
Strategy  (CHAS) 

Comment:  One  commenter  argued 
that  the  consistency  of  a  project  with  the 
*  CHAS  should  be  evaluate  diiring  the 
review  process. 

HUD  response:  Section  454(b)(9)  of 
the  McKinney  Act  provides  that 
certification  of  consistency  with  the 
appropriate  CHAS  is  required  as  part  of 
the  application.  During  the  application 
review  process.  HUD  ensures  that  the 
appropriate  certifications  have  been 
obtained. 

Application  Process/Selection  Criteria 

Comment:  One  commenter  protested 
that  the  competitive  application  process 
is  both  time  consuming  and  costly. 
Another  noted  specifically  that  the 
application  process  is  too  cumbersome 
for  small  towns  and  cities. 

HUD  response:  Although  a  national 
competition  is  a  statutory  requirement, 
the  Department  has  trieo  to  Iralance  the 
time  and  effort  necessary  for  applicants 
to  apply  with  HUD’s  responsibility  to 
ensure  that  funds  are  made  available  to 
those  organizations  that  display  the 
most  potential  of  fulfilling  me  mission 
of  the  program. 

Comment:  One  commenter  argued 
that  the  rating  criteria  of  “service  to 
hard-to-reach  homeless  persons”  and 
“service  to  targeted  disabilities”  should 
receive  more  thaii  200  points  each. 

HUD  response:  Under  the  Program 
Guidelines,  these  two  rating  criteria 
constituted  40  percent  of  the  points, 
which  the  Department  believes  placed 


significant  weight  on  each  of  these 
factors. 

Comment:  Two  commenters  disputed 
the  conclusion  drawn  from  the  1987 
Urban  Institute  study,  referred  to  in  the 
guidelines,  that  non-service  users  are 
mostly  individuals.  They  argued  that 
many  families  have  a  member  with 
disabilities,  and  they  should  be 
included  in  the  target  population.  Three 
other  commenters  felt  that  the  use  of  the 
1987  Urban  Institute  study  should  be 
evaluated  for  its  effectiveness  in 
supporting  the  use  of  two  selection 
criteria  (service  to  hard-to-reach 
homeless  and  service  to  targeted 
disabilities)  to  meet  the  requirement 
that  50  percent  of  funds  be  used  for 
homeless  individuals  who  are  seriously 
mentally  ill  or  substance  abusers. 

HUD  response:  The  purpose  of  the 
S-fC  program,  as  stated  in  section  451  of 
the  McKiimey  Act  and  §  582.1  of  the 
final  rule,  is  to  serve  homeless  persons 
with  disabilities  and  their  families. 
Section  452(b)  of  the  McKinney  Act 
directs  that,  to  the  extent  practicable, 
not  less  than  50  percent  of  funding 
should  be  used  for  homeless  individuals 
who  are  seriously  mentally  ill  or  have 
substance  abuse  problems.  HUD 
recognizes  that  the  Urban  Institute  study 
is  not  the  final  word,  and  stated  in 
section  1(C)  of  the  December  5, 1991 
program  guidelines  that  it  would 
reconsider  its  approach  if  the  first 
funding  roimd  did  not  result  in  meeting 
the  50  percent  funding  minimum  of 
section  452(b).  Information  from  the 
first  competition  shows  estimate  from 
applicants  that  exceed  the  minimum. 
Their  estimates  indicate  that  around  65 
percent  of  the  funding  will  go  to  serve 
individuals  with  the  targeted 
disabilities. 

Comment:  One  commenter  asserted 
that  disabled  persons  outside  the 
targeted  groups  are  disadvantaged  by 
the  selection  criteria.  Another 
maintained  that  failure  to  provide 
points  in  the  selection  process  to 
applicants  proposing  to  serve 
developmentally  disabled  persons  in  the 
selection  process  virtually  eliminates 
them  from  eligibility. 

HUD  response:  As  provided  in  section 
451  of  the  McKinney  Act  and  noted  in 
section  1(C)  of  the  December  5, 1991 
revised  guidelines,  the  program  targets 
assistance  to  a  part  of  the  homeless 
population  previously  underserved  by 
other  McKinney  Act  programs,  i.e., 
primarily  persons  who  are  seriously 
mentally  ill;  have  chronic  problems 
with  alcohol,  drugs,  or  both;  or  have 
AIDS.  The  rating  criteria  are  not 
intended  to  exclude  homeless  persons 
with  other  disabilities;  rather,  the 
criteria  are  designed  to  ensure  that  those 
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who  are  targeted  by  the  statute  as  having 
been  underserved  are  assured  of 
receiving  assistance.  Eight  of  the  30 
projects  funded  in  the  ^t  S+C 
competition  included  persons  with 
disabilities  other  than  the  disabilities 
targeted  by  the  program. 

Comment;  One  commenter  stated  that 
targeting  the  hard-to-reach  homeless 
does  not  allow  local  prioritization  by 
the  agency  operating  the  program,  and 
that  local  providers  would  not  choose  to 
ut  these  populations  in  permanent 
ousing. 

HUD  response:  HUD  disagrees,  and 
maintains  that  local  providers  readily 
will  place  this  population  in  permanent 
housing  since  these  units  will  be  tied  to 
comprehensive  supportive  services. 

This  is  supported  by  the  projects  funded 
in  the  first  competition.  Fifty  percent  of 
the  persons  served  by  these  projects  will 
be  recruited  from  the  streets  and  an 
additional  47  percent  from  emergency 
shelters. 

Other  Program  Requirements 

Comment:  Two  commenters  suggested 
that  floodplain  review  will  be  a  barrier, 
will  decrease  funds  for  services,  and 
will  cause  delay.  Another  commenter 
asked  for  clarihcation  of  why 
intermediate  care  facilities  (ICFs)  for  the 
mentally  retarded  are  considered 
differently  for  floodplain  information. 

HUD  response:  One  of  the  Federal 
authorities  in  24  CFR  parts  50  and  58, 
the  Department’s  environmental 
regulations,  is  Executive  Order  11988, 
Floodplain  Management  (May  24, 1977). 
The  Water  Resources  Council  (WRC) 
Guidelines,  which  implement  Executive 
Order  11988,  require  action,  among 
other  things,  to  reduce  the  risk  of  floods 
on  human  safety.  An  eight-step 
decisionmaking  process,  which  is 
designed  to  involve  the  public  in  a 
determination  whether  there  is  a 
practicable  alternative  location  for  the 
proposed  action,  must  be  conducted  for 
any  proposed  action  in  a  100-year  flood 
plain.  In  the  case  of  a  "critical  action," 
the  WRC  Guidelines  require  the  eight- 
step  process  to  be  conducted  when  the 
proposed  action  is  located  in  a  500-year 
floodplain.  The  eight-step  process  for 
critical  actions  in  a  500-year  floodplain 
is  similar  to  the  process  conducted  for 
any  action  in  a  100-year  floodplain. 

A  "critical  action*’  is  any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great,  because  such 
flooding  might  result  in  loss  of  life, 
injury  to  persons,  or  damage  to 
property.  In  HUD’s  view,  critical  actions 
include  activities  that  create,  maintain, 
or  extend  the  useful  life  of  structures  or 
facilities  that  are  likely  to  contain 
occupants  who  may  not  be  sufficiently 


mobile  to  avoid  loss  of  life  or  injury 
during  flood  or  storm  events,  e.g., 
persons  who  reside  in  hospitals,  nursing 
homes,  convalescent  homes, 
intermediate  care  facilities,  board  and 
care  facilities,  and  retirement  service 
centers. 

Comment:  Two  commenters  argued 
that  anti-lobbying  certifications  for 
applicants,  recipients,  and  sub¬ 
recipients  are  intrusive  and 
burdensome. 

HUD  response:  These  certifications 
are  required  by  24  CFR  part  87,  which 
is  HUD’s  promulgation  of  a  government- 
wide  rule  implementing  section  319  of 
the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1990  (Pub.  L  101-121) 
("Byrd  Amendment").  Section  319 
amended  title  31  of  the  United  States 
Code,  adding  a  new  section  1352, 
entitled  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  'The  S+C  program  is 
subject  to  the  anti-lobbying 
recmirements  of  the  Byrd  Amendment. 

Comment:  Two  commenters  argued 
that  only  one  of  the  two  conditions 
under  §  582.330(a)  should  have  to  be 
met  before  a  recipient,  who  has 
established  a  preference  for  one  or  more 
of  the  statutorily  targeted  populations, 
must  consider  other  eligible  persons. 
(*1110  rule  requires  that  other  eligible 
populations  should  also  be  served 
unless  the  recipient  can  show  there  is 
sufficient  demand  by  the  targeted  group 
and  other  eligible  persons  will  not 
benefit  from  the  primary  supportive 
services  provided.)  Another  commenter 
requested  that  HUD  require  recipients  to 
consider  only  other  eligible  disabled 
persons  when  unable  to  locate  an 
eligible  person  in  the  target  group. 

HUD  response:  The  Department 
believes  that  the  rule,  which  has  not 
been  changed,  complies  with  fair 
housing  and  anti-discrimination  rules. 
By  requiring  that  both  conditions  are 
met,  the  Department  ensures  that  the 
targeted  population  is  served  without 
discriminating  against  other  persons 
with  disabilities. 

Comment:  One  commenter  asked 
what  is  meant  by  maintaining  a  drug- 
hree  workplace,  since  persons  to  be 
served  by  the  program  are  likely  to  use 
alcohol  and  dnigs. 

HUD  response:  The  Drug-firee 
Workplace  Act  of  1988,  which  has  been 
implemented  by  HUD  at  24  CFR  part  24, 
subpart  F,  requires  that  all  grantees  of 
Federal  agencies  provide  a  certification 
that  the  grantee  will  provide  a  drug-free 
work{dace.  Under  HUD’s  rule  at  24  CFR 
24.605(b)(4),  a  "drug-free  workplace" 
means  a  site  for  the  performance  of 


work  done  in  connection  with  a  specific 
grant  at  which  employees  of  the  grantee 
are  prohibited  from  engaging  in  &e 
unlawful  manufactiire,  distribution, 
dispensing,  possession,  or  use  of  a 
controlled  substance.  'Die  rule  applies 
to  employees  of  the  recipient,  not  those 
being  served  by  the  recipient.  However, 
HUD  regijJations  for  all  programs  for  the 
homeless — including  the  S+C  final  rule 
at  $  582.340(b) — require  that  recipients 
have  a  policy  designed  to  ensure  that 
the  facilities  for  the  homeless  persons 
they  serve  are  free  from  the  illegal  use, 
possession,  or  distribution  of  dnigs  or 
alcohol  by  its  residents. 

Components 

Comment:  A  commenter  requested 
that  'TRA  assistance  not  follow  a 
participant  who  leaves  a  group  facility, 
because  the  viability  of  the  facility 
would  be  jeopardize.  Another  asserted 
that  a  TRA  recipient  should  not  be  able 
to  require  a  participant  to  live  in  a 
particular  setting. 

HUD  response:  TRA  is  tenant-based 
assistance  and  is  linked  to  a  participant, 
rather  than  a  facility  or  organization. 
Under  section  472  of  the  McKinney  Act. 
and  §  582.100  of  the  final  rule,  a 
recipient  may  require  a  participant  to 
live  in  a  particular  facility  for  up  to  a 
year  where  necessary  to  assure  the 
availability  of  supportive  services. 
Thereafter,  the  participant  may  only  be 
required  to  live  in  a  particular  area  if 
prescribed  by  the  recipient,  not  a 
particular  facility.  HUD  encourages 
recipients  to  exercise  good  judgment  in 
implementing  such  a  requirement,  and 
to  do  so  only  when  necessary. 

Comment:  One  commenter 
recommended  that  HUD  revise  the  rule 
to  prohibit  displacement  in  the  SRO 
component,  rather  than  require  units  to 
be  vacant. 

HUD  response:  'The  purpose  of  the 
S+C  program,  as  stated  in  section  451  of 
the  McKinney  Act  is  to  provide  rental 
assistance  for  homeless  disabled 
persons.  For  that  reason.  HUD  has 
indicated  at  §  582.115  that  current 
occupants  of  a  unit  are  not  homeless 
and,  therefore,  not  eligible  for 
assistance.  It  should  be  noted,  however, 
that  any  person  displaced  by 
acquisition,  rehabilitation,  or 
demolition  for  any  project  under  the 
S+C  program  is  eligible  for  and  must  be 
provided  relocation  assistance  at 
Uniform  Relocation  Act  (URA)  levels. 
Section  582.335  of  the  final  rule  sets  out 
the  requirements  regarding  relocation 
assist£mce. 

Comment:  Several  commenters  argued 
that  the  cap  on  renovation  in  the  SRO 
component  ($15,500  for  fiscal  year 
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1992)  does  not  provide  sufficient  capital 
for  renovation  in  high  cost  areas. 

HUD  response:  In  high  cost  areas, 

HUD  may  approve  a  higher  per-unit  cost 
up  to  an  amount  derived  by  applying 
the  HUD-approved  High  Cost  Percentage 
for  Base  Cities.  In  addition,  the  costs  for 
the  installation  of  fire  and  safety 
improvements  are  not  subject  to  the  cap. 

Comment:  A  few  commenters 
requested  that  HUD  expand  SRO 
eligibility  to  include  couples  or  a  parent 
and  child,  rather  than  limiting  eli^bility 
to  individuals.  These  commenters 
argued  that  “single"  refers  to  rooms,  not 
persons. 

HUD  response:  The  definition  of  an 
SRO  unit  (a  unit  for  occupancy  by  a 
single  eligible  individual)  is  based  on 
section  8(n)  of  the  U.S.  Housing  Act  of 
1937  and  the  legislative  history  of  that 
amendment  to  section  8  by  the  Housing 
and  Community  Development 
Amendments  of  1981.  Ihe  McKinney 
Act  directs  that  this  component  be 
based  on  section  8(n). 

Comment:  One  commenter  suggested 
that  the  SRO  requirements  on  site 
control  should  match  those  of  the 
McKinney  Supportive  Housing 
Demonstration. 

HUD  response:  HUD  agrees  that  the 
SRO  site  control  requirements  in  the 
guidelines  may  have  been  too  rigid,  and 
believes  those  requirements  may  have 
contributed  to  the  inadequate  number  of 
feasible  SRO  projects  submitted  in  the 
first  S-fC  competition.  In  response,  as 
discxissed  at  the  beginning  of  this 
preamble,  the  Department  is  adopting  a 
two-stage  application  process  that  will 
allow  additional  time  for  gaining  control 
of  the  site  imd  obtaining  financing 
commitments. 

III.  Other  Matters 

Information  collection  requirements 
in  this  rule  have  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and 
assigned  OMB  approval  number  2506- 
0118. 

This  rule  does  not  constitute  a  “major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  will  not. 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumer,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
rerions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
has  been  designed  to  allow  applicants  to 
design  programs  that  provide  housing 
and  supportive  services  to  homeless 
families  and  individuals  with  as  little 
regulation  as  possible  under  the  existing 
law. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  1C2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5.30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Cleric,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  Room  10276, 451 
Seventh  Street  SW.,  Washington  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  some  of  the  policies  in 
this  proposed  rule  may  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
participating  homeless  families. 
Participation  of  families  in  the  program 
can  be  expected  to  support  family 
values,  by  helping  families  remain 
together,  by  enabling  them  to  live  in 
decent,  safe,  and  sanitary  housing;  and 
by  offering  the  supportive  services  that 
are  necessary  to  acquire  the  skills  and 
means  to  live  independently  in 
mainstream  American  society.  Since  the 
impact  on  the  family  is  considered  to  be 
a  beneficial  one,  no  further  review  is 
necessary. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  that  the 
policies  contained  in  this  rule  will  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  The  rule  is  designed  to  give 
States  and  localities  as  much  flexibility 
as  possible  within  the  statutory 
retirements  of  the  program. 

iliis  rule  was  listM  as  item  number 
1378  in  the  Department’s  Semiannual 


Agenda  of  Regulations  published  at  57 
FR  51392  on  November  3, 1992,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  for  the 
Shelter  Plus  Care  program  is  14.238. 

List  of  Subjects  in  24  CFR  Part  582 
Grant  programs — Handicapped, 
Homeless,  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  part  582,  to  read  as  follows; 

PART  582— SHELTER  PLUS  CARE 

Subpart  A — General 

Sec. 

582.1  Purpose  and  scope. 

582.5  Definitions. 

582.10  Waivers. 

Subpart  B — Assistance  Provided 

582.100  Program  component  descriptions. 
582.105  Rental  a.ssistance  amounts  and 
payments. 

582.110  Matching  requirements. 

582.115  Limitations  on  assistance. 

582.120  Comprehensive  housing 
affordability  strategy  (CHAS). 

Subpart  C — Application  and  Grant  Award 

582.200  Notice  of  fund  availability. 

582.205  Grant  award  process. 

582.210  Application  requirements. 

582.215  Ranking  criteria  for  applications. 
582.220  Selecting  applications. 

582.225  Obtaining  additional  information 
and  awarding  grants. 

582.230  Environmental  review 
requirements. 

Subpart  D — Program  Raquiremants 

582.300  General  operation. 

582.305  Housing  quality  standards;  rent 
reasonableness. 

582.310  Resident  r^it. 

582.315  Occupancy  agreements. 

582.320  Termination  of  assistance  to 
participants. 

582.325  Outreach  activities. 

582.330  Nondiscrimination  and  equal 
opportunity  requirements. 

582.335  Displacement,  relocation  and  real 
property  acquisition. 

582.340  Other  Federal  requirements. 

Subpart  E— Administration 
582.400  Grant  agreement. 

582.405  Program  changes. 

582.410  Obligation  and  deobligation  of 
funds. 

Authority:  42  U.S.C  11403  note;  42  U.S.C 
3535(d). 

Subpart  A — General 

§582.1  Purpose  atKi  scope. 

(a)  General.  The  Shelter  Plus  Care 
program  (S^-C)  is  authorized  by  title  IV 
of  the  Stewart  B.  McKinney  Homeless 
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Assistance  Act.  S+C  is  designed  to  link 
rental  assistance  to  supportive  services 
for  hard-to-serve  homeless  persons  with 
disabilities  (primarily  those  who  are 
seriously  mentally  ill;  have  chronic 
problems  with  alcohol,  drugs,  or  both; 
or  have  acquired  immunodeficiency 
syndrome  (AIDS)  and  related  diseases) 
and  their  families.  The  program 
provides  grants  to  be  used  for  rental 
assistance  for  permanent  housing  for 
homeless  persons  with  disabilities. 

Rental  assistance  grants  must  be 
matched  in  the  aggregate  by  supportive 
services  mat  are  equal  in  value  to  the 
amount  of  rental  assistance  and 
appropriate  to  the  needs  of  the 
population  to  be  served.  Recipients  are 
chosen  on  a  competitive  basis 
nationwide. 

(b)  Components.  Rental  assistance  is 
provided  through  four  components 
described  in  §  582.100; 

(1)  Tenant-based  Rental  Assistance 
(TRA): 

(2)  Project-based  Rental  Assistance 
(PRA); 

(3)  Sponsor-based  Rental  Assistance 
(SRA);  and 

(4)  Moderate  Rehabilitation  for  Single 
Room  Occupancy  Dwellings  (SRO). 
Applicants  may  apply  for  assistance . 
under  any  one  of  the  four  components, 
or  a  combination. 

§582.5  Definitions. 

As  used  in  this  part: 

Acquired  immunodeficiency 
syndrome  (AIDS)  and  related  diseases 
means  the  disease  of  AIDS  or  any 
conditions  arising  from  the  etiologic 
agent  for  AIDS. 

Applicant  means  a  State,  unit  of 
general  local  government,  Indian  tribe, 
or  public  housing  agency  (PHA). 

Eligible  person  means  a  homeless 
person  with  disabilities  (primarily 
persons  who  are  seriously  mentally  ill; 
have  chronic  problems  with  alcohol, 
drugs,  or  both;  or  have  AIDS  and  related 
diseases)  and,  if  also  homeless,  the 
family  of  such  a  person.  To  be  eligible 
for  assistance,  persons  must  be  very  low 
income,  except  that  low-income 
individuals  may  be  assisted  under  the 
SRO  component  in  accordance  with  24 
CFR  813.105(b). 

Fair  market  rent,  or  FMR,  means  the 
rent  established  by  HUD  in  accordance 
with  24  CFR  part  888,  including  utilities 
(except  telephone),  ranges  and 
refrigerators,  and  all  maintenance, 
management,  and  other  services,  that 
would  be  required  to  be  paid  in  order 
to  rent  privately  owned  decent,  safe, 
and  sanitary  rental  housing  of  a  modest 
(non-luxury)  natiue  with  suitable 
amenities  in  the  market  area.  FMRs  for 


existing  housing  are  published  annually 
in  the  Federal  Register. 

Homeless  or  homeless  individual 
includes:  (1)  A  family  or  individual  who 
lacks  a  fixed,  regular,  and  adequate 
nighttime  residence;  and 

(2)  A  family  or  individual  who  has  a 
primary  nighttime  residence  that  is — 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(ii)  An  institution  that  provides  a 
temporary  residence  for  persons 
intended  to  be  institutionalized:  or 

(iii)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

The  term  "homeless”  or  "homeless 
individual"  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  the 
Congress  or  a  State  law. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Indian  tribe  means  any  Indian  tribe, 
band,  group,  and  nation,  including 
Alaska  IndianSr  Aleuts,  and  Eskimos 
and  any  Alaskan  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638)  or 
under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512). 

Low  income  means  an  annual  income 
not  in  excess  of  80  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD.  HUD  may  establish 
income  limits  higher  or  lower  than  80 
percent  of  the  median  income  for  the 
area  on  the  basis  of  its  finding  that  such 
variations  are  necessary  because  of  the 
prevailing  levels  of  construction  costs  or 
unusually  high  or  low  family  incomes. 

Nonprofit  organization  means  any 
private  nonprofit  organization 
(including  a  State  or  locally  chartered 
nonprofit  organization)  that — 

(1)  Is  organized  under  State  or  local 
laws; 

(2)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual; 

(3)  Complies  with  standards  of 
financial  accountability  acceptable  to 
the  Secretary:  and 

(4)  Has  among  its  purposes  significant 
activities  related  to  the  provision  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons. 
The  term  nonprofit  organization  also 
includes  a  community  mental  health 
center  established  as  a  public  nonprofit 
organization. 


Participant  means  an  eligible  person 
who  has  been  selected  to  participate  in 
S+C. 

Person  with  disabilities  means  a 
household  composed  of  one  or  more 
persons  at  least  one  of  whom  is  an  adult 
who  has  a  disability. 

(1)  A  person  shall  be  considered  to 
have  a  disability  if  such  person  has  a 
physical,  ment^,  or  emotional 
impairment  which  is  expected  to  be  of 
long-continued  and  indefinite  duration; 
substantially  impedes  his  or  her  ability 
to  live  independently:  and  is  of  such  a 
natiue  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

(2)  A  person  will  also  be  considered 
to  have  a  disability  if  he  or  she  has  a 
developmental  disability,  which  is  a 
severe,  chronic  disability  that — 

(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(ii)  Is  manifested  before  the  person 
attains  age  22; 

(iii)  Is  likely  to  continue  indefinitely; 

(iv)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(A)  self-care, 

(B)  receptive  and  expressive  language, 

(C)  learning, 

(D)  mobility, 

(E)  self-direction, 

(F)  capacity  for  independent  living, 
and 

(G)  economic  self-sufficiency:  and 

(v)  Reflects  the  person’s  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 
Notwithstanding  the  preceding 
provisions  of  this  paragraph,  the  term 
"person  with  disabilities"  includes, 
except  in  the  case  of  the  SRO 
component,  two  or  more  persons  with 
disabilities  living  together,  one  or  more 
such  persons  living  with  another  person 
who  is  determined  to  be  important  to 
their  care  or  well-being,  and  the 
surviving  member  or  members  of  any 
household  described  in  the  first 
sentence  of  this  definition  who  were 
living,  in  a  unit  assisted  under  this  part, 
with  the  deceased  member  of  the 
household  at  the  time  of  his  or  her 
death.  (In  any  event,  with  respect  to  the 
srirviving  member  or  members  of  a 
household,  the  right  to  rental  assistance 
under  this  part  will  terminate  at  the  end 
of  the  grant  period  under  which  the 
deceased  member  was  a  participant.) 

Public  housing  agency,  or  PHA, 
means  any  State,  cormty,  mrmicipality, 
or  other  governmental  entity  or  public 
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body  (or  agency  or  instnunentality 
thereoO,  including  any  Indian  Housing 
Authority,  which  is  authorized  to 
engage  in  or  assist  in  the  development 
or  operation  of  low  income  housing. 

Recipient  means  an  applicant 
approved  to  receive  a  grant. 

Secretary  means  the  Secretary  of 
HUD. 

Seriously  mentally  ill  means  having  a 
severe  and  persistent  mental  or 
emotional  impairment  that  seriously 
limits  a  person’s  ability  to  live 
independently. 

Single  room  occupancy  (SRO)  housing 
means  a  unit  for  occupancy  by  one 
person,  which  need  not  but  may  contain 
food  preparation  or  sanitary  facilities,  or 
both. 

Sponsor  means  a  nonprofit  ' 
organization  which  oums  or  leases 
dwelling  rmits  and  has  contracts  with  a 
recipient  to  make  such  units  available  to 
eligible  homeless  persons  and  receives 
rental  assistance  payments  under  the 
SRA  component. 

State  means  each  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  Palau, 
and  any  other  territory  or  possession  of 
the  United  States. 

Supportive  service  provider,  or  service 
provider,  means  a  person  or 
organization  licensed  or  otherwise 
qualified  to  provide  supportive  services, 
either  for  profit  or  not  for  profit. 

Supportive  services  means  assistance 
that — 

(1)  Addresses  the  special  needs  of 
eligible  persons;  and 

(2)  Provides  appropriate  services  or 
assists  such  persons  in  obtaining 
appropriate  services,  including  health 
care,  mental  health  treatment,  alcohol 
and  other  substance  abuse  services, 
child  care  services,  case  management 
services,  counseling,  supervision, 
education,  job  training,  and  other 
services  essential  for  achieving  and 
maintaining  independent  living. 
Inpatient  acute  hospital  care  does  not 
qualify  as  a  supportive  service. 

Unit  of  general  local  government 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  suMivision  of  a  State;  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  and  American  Samoa,  or  a 
general  purpose  political  subdivision 
thereof;  a  combination  of  such  political 
subdivisions  recognized  by  the 
Secretary;  the  Di^ct  of  Columbia;  and 
Palau. 

Very  low  income  means  an  annual 
income  not  in  excess  of  50  percent  of 
the  median  income  for  the  area,  as 


determined  by  HUD,  with  adjustments 
for  smaller  and  larger  families.  HUD 
may  establish  income  limits  hi^er  or 
lower  than  50  percent  of  the  median 
income  for  the  area  on  the  basis  of  its 
finding  that  such  variations  are 
necessary  because  of  unusually  high  or 
low  family  incomes. 

f  582.10  Waivers. 

Upon  completion  of  a  determination 
and  finding  of  good  cause,  the  Assistant 
Secretary  of  Community  Planning  and 
Development  may  waive  any  provision 
of  this  part  in  any  particular  case  subject 
only  to  statutory  limitations.  Each 
waiver  must  be  in  writing,  and  must  be 
supported  by  documentation  of  the  facts 
and  reasons  that  formed  the  basis  for  the 
waiver.  HUD  will  publish  a  notice  in  the 
Federal  Register  informing  the  public  of 
all  waivers  granted  under  this  section 
and  containing  all  relevant  information 
concerning  the  waiver. 

Subpart  B — Assistance  Provided 

f  582.100  Program  component 
descriptiona. 

(a)  Tenant-based  rental  assistance 
(TRA).  Tenant-based  rental  assistance 
provides  grants  for  rental  assistance 
which  permit  participants  to  choose 
housing  of  an  appropriate  size  in  which 
to  reside.  Participants  retain  the  rental 
assistance  if  they  move.  Where 
necessary  to  facilitate  the  coordination 
of  supportive  services,  grant  recipients 
may  require  participants  to  live  in  a 
specific  area  for  their  entire  period  of 
participation  or  in  a  specific  structure 
for  the  first  year  and  in  a  specific  area 
for  the  remainder  of  their  period  of 
participation.  Recipients  may  not  define 
the  area  in  a  way  that  violates  the  Fair 
Housing  Act  or  the  Rehabilitation  Act  of 
1973.  T^e  term  of  the  grant  between 
HUD  and  the  grant  recipient  for  TRA  is 
five  years. 

(b)  Project-based  rental  assistance 
(PRA).  Project-based  rental  assistance 
provides  grants  for  rental  assistance  to 
the  owner  of  an  existing  structure, 
where  the  owner  agrees  to  lease  the 
subsidized  units  to  participants. 
Participants  do  not  retain  rental 
assistance  if  they  move.  Rental  subsidies 
are  provided  to  the  owner  for  a  period 
of  either  five  or  ten  years.  To  qualify  for 
ten  years  of  rental  subsidies,  the  owner 
must  complete  at  least  $3,000  of  eligible 
rehabilitation  for  each  unit  (including 
the  unit’s  prorated  share  of  work  to  be 
accomplished  on  common  areas  or 
systems),  to  make  the  structure  decent, 
safe  and  sanitary.  This  rehabilitation 
must  be  completed  with  in  12  months 
of  the  grant  award. 


(c)  Sponsor-based  rental  assistance 
(SRA).  Sponsor-based  rental  assistance 
provides  grants  for  rental  assistance 
through  contracts  between  the  grant 
recipient  and  sponsor  organizations.  A 
sponsor  may  be  a  private,  nonprofit 
organization  or  a  community  mental 
h^th  agency  established  as  a  public 
nonprofit  organization.  Participants 
reside  in  housing  owned  or  leased  by 
the  sponsor.  The  term  of  the  grant 
between  HUD  and  the  grant  recipient  for 
SRA  is  five  years. 

(d)  Moderate  rehabilitation  for  single 
room  occupancy  dwellings  (SRO).  (1) 

The  SRO  component  provides  grants  for 
rental  assistance  in  connection  with  the 
moderate  rehabilitation  of  single  room 
occupancy  housing  units.  Resources  to 
initidly  fond  the  cost  of  rehabilitating 
the  dwellings  must  be  obtained  from 
other  sources.  However,  the  rental 
assistance  covers  operating  expenses  of 
the  rehabilitated  SRO  units  occupied  by 
homeless  persons,  including  debt 
service  to  retire  the  cost  of  the  moderate 
rehabilitation  over  a  ten-year  period. 

(2)  SRO  housing  must  be  in  need  of 
moderate  rehabilitation  and  must  meet 
the  requirements  of  24  CFR  882.803(a). 
Costs  associated  with  rehabilitation  of 
common  areas  may  be  included  in  the 
calculation  of  the  cost  for  assisted  units 
based  on  the  proportion  of  the  number 
of  units  to  be  assisted  imder  this  part  to 
the  total  number  of  units. 

(3)  SRO  assistance  may  also  be  used 
for  efficiency  units  selected  for 
rehabilitation  under  this  program,  but 
the  gross  rent  (contract  rent  plus  any 
utility  allowance)  for  those  units  will  be 
no  higher  than  for  SRO  units  (i.e.,  75 
percent  of  the  0-bedroom  Moderate 
Rehabilitation  Fair  Market  Rent). 

(4)  The  requirements  regarding 
maintenance,  operation,  and  inspections 
described  in  24  CFR  882.806(b)(4)  and 
882.806(n)  must  be  met. 

(5)  Governing  regulations.  Except 
where  there  is  a  conflict  with  any 
requirement  under  this  part  or  where 
specifically  provided,  the  SRO 
component  will  be  governed  by  the 
regulations  set  forth  in  24  CFR  part  882, 
subpart  H. 

§  582.1 05  Rental  assistance  amounts  and 
paymenta. 

(a)  Eligible  activity.  S+C  grants  may  be 
used  for  providing  rental  assistance  for 
housing  occupied  by  participants  in  the 
program  and  administrative  costs  as 
provided  for  in  paragraph  (f)  of  this 
section,  except  that  the  housing  may  not 
be  currently  receiving  Federal  funding 
for  rental  assistance  or  operating  costs 
imder  other  HUD  programs.  Recipients 
may  design  a  housing  program  that 
includes  a  range  of  housing  typ>es  with 
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differing  levels  of  supportive  services. 
Rental  assistance  may  include  security 
deposits  on  units  in  an  amount  up  to 
one  month’s  rent. 

(b)  Amount  of  the  grant.  Hie  amount 
of  the  grant  is  based  on  the  number  and 
size  of  units  proposed  by  the  applicant 
to  be  assisted  over  the  grant  period.  The 
grant  amount  is  calculated  by 
multiplying  the  number  of  units 
propos^  times  the  applicable  Fair 
Market  Rent  (FMR)  of  each  unit  times 
the  term  of  the  grant. 

(c)  Payment  of  grant.  (1)  The  grant 
amount  will  be  reserved  for  rental 
assistance  over  the  grant  period.  An 
applicant’s  grant  request  is  an  estimate 
of  the  amount  needed  for  rental 
assistance.  Recipients  will  make  draws 
from  the  reserved  amount  to  pay  the 
actual  costs  of  rental  assistance  for 
program  participants.  For  TRA,  on 
demonstration  of  need,  up  to  25  percent 
of  the  total  rental  assistance  awarded 

'  may  be  spent  in  any  one  of  the  five 
years,  or  a  higher  percentage  if  approved 
by  HUD,  where  the  applicant  provides 
evidence  satisfactory  to  HUD  that  it  is 
financially  committed  to  providing  the 
housing  assistance  described  in  the 
application  for  the  full  five-year  period. 

12)  A  recipient  must  serve  at  least  as 
many  participants  as  shown  in  its 
application.  Where  the  grant  amoimt 
reserved  for  rental  assistance  over  the 
grant  period  exceeds  the  amount  that 
will  be  needed  to  pay  the  actual  costs 
of  rental  assistance,  due  to  such  factor 
as  contract  rents  being  lower  than  FMRs 
and  participants  are  being  able  to  pay  a 
portion  of  the  rent,  recipients  may  use 
the  remaining  funds  for  the  costs  of 
administering  the  housing  assistance,  as 
described  in  paragraph  (e)  of  this 
section,  for  damage  to  property,  as 
described  in  paragraph  (f)  of  this 
section,  for  covering  the  costs  of  rent 
increases,  or  for  serving  a  great  number 
of  participants. 

fd)  Vacancies.  (1)  If  a  unit  assisted 
under  this  part  is  vacated  before  the 
expiration  of  the  occupancy  agreement 
described  in  §  582.315  of  this  part,  the 
assistance  for  the  unit  may  continue  for 
a  maximum  of  30  days  from  the  end  of 
the  month  in  which  the  unit  was 
vacated,  unless  occupied  by  another 
eligible  person.  No  additional  assistance 
will  be  paid  until  the  imit  is  occupied 
by  another  eligible  person. 

(2)  As  used  in  this  paragraph,  the  term 
“vacate”  does  not  include  brief  periods 
of  inpatient  care,  not  to  exceed  90  days 
for  each  occurrence. 

(e)  Administrative  costs.  (1)  Up  to 
eight  percent  of  the  grant  amount  may 
be  used  to  pay  the  costs  of 
administering  the  housing  assistance. 
Recipients  may  contract  with  another 


entity  approved  by  HUD  to  administer 
the  housing  assistance. 

(2)  Eligible  administrative  activities 
include  processing  rental  pa)rments  to 
landlords,  examining  participant 
income  and  family  composition, 
providing  housing  information  and 
assistance,  inspecting  units  for 
compliance  with  housing  quality 
standards,  and  receiving  into  the 
program  new  participants.  This 
administrative  allowance  does  not 
include  the  cost  of  administering  the 
supportive  services  or  the  grant  {e.g., 
costs  of  preparing  the  application, 
reports  or  audits  required  by  HUD), 
which  are  not  eligible  activities  imder  a 
S+C  0^t. 

(f)  Property  damage.  Recipients  may 
use  grant  funds  in  an  amount  up  to  one 
month’s  rent  to  pay  for  any  damage  to 
housing  due  to  the  action  of  a 
participant. 

§582.110  Matching  raquireinents. 

(a)  Matching  rental  assistance  with 
supportive  services.  To  qualify  for  rental 
assistance  grants,  an  applicant  must 
certify  that  it  will  provide  or  ensure  the 
provision  of  supportive  services, 
including  funding  the  services  itself  if 
the  planned  resources  do  not  become 
available  for  any  reason,  appropriate  to 
the  needs  of  the  population  being  served 
and  at  least  equal  in  value  to  the 
aggregate  amount  of  rental  assistance 
fund^  by  HUD.  The  supportive 
services  may  be  newly  created  for  the 
program  or  already  in  operation,  and 
may  be  provided  or  funded  by  other 
Federal,  State,  local,  or  private 
programs.  Only  services  that  are 
provided  after  the  execution  of  the  grant 
agreement  may  count  toward  the  match. 

(b)  Availability  to  participants. 
Recipients  must  give  reasonable 
assurances  that  supportive  services  will 
be  available  to  participants  for  the  entire 
term  of  the  rental  assistance.  The  value 
of  the  services  provided  to  a  participant, 
however,  does  not  have  to  equal  the 
amount  of  rental  assistance  provided 
that  participant,  nor  does  the  value  have 
to  be  equal  to  the  amoimt  of  rental 
assistance  on  a  year-to-year  basis. 

(c)  Calculating  the  value  of  supportive 
services.  In  calculating  the  amount  of 
the  matching  supportive  services, 
applicants  may  count: 

(1)  Salaries  paid  to  staff  of  the 
recipient  to  provide  supportive  services 
to  S+Cparticipants; 

(2)  The  value  of  supportive  services 
provided  by  other  persons  or 
organizations  to  S-^  participants: 

(3)  The  value  of  time  and  services 
contributed  by  volunteers  at  the  rate  of 
$10.00  an  hour,  except  for  donated 
professional  services  which  may  be 


coimted  at  the  customary  charge  for  the 
service  provided  (profassional  services 
are  services  ordinarily  performed  by 
donors  for  payment,  such  as  the  services 
of  health  professionals,  that  are 
equivalent  to  the  services  they  provide 
in  their  occupations); 

(4)  The  value  of  any  lease  on  a 
building  used  for  the  provision  of 
supportive  services,  provided  the  value 
induded  in  the  match  is  no  more  than 
the  prorated  share  used  for  the  program; 
and 

(5)  The  cost  of  outreach  activities,  as 
described  in  §  582.325(a)  of  this  part. 

§582.115  Limitations  on  assistance. 

(a)  Current  occupants.  Current 
occupants  of  the  real  property  are  not 
eligible  for  assistance  under  this  part. 
However,  as  described  in  section 
582.335,  persons  displaced  as  a  direct 
result  of  acquisition,  rehabilitation,  or 
demolition  for  a  project  under  the  S-fC 
program  are  eligible  for  and  must  be 
provided  relocation  assistance  at 
Uniform  Relocation  Act  levels. 

(b)  Amount  of  assistance  provided 
within  a  jurisdiction.  HUD  will  limit  the 
amount  of  assistance  provided  within 
the  jurisdiction  of  any  one  unit  of  local 
government  to  no  more  than  10  percent 
of  the  amount  available. 

(c)  Primarily  reli^ous  organizations. 
HUD  will  provide  assistance  to  a 
recipient  that  contracts  with  a  primarily 
religious  organization,  or  a  wholly 
secular  organization  established  %  a 
primarily  religious  organization,  to 
provide,  manage,  or  operate  housing 
and  supportive  services  if  the 
organization  agrees  to  provide  the 
housing  and  services  in  a  manner  that 
is  free  horn  religious  influences  and  in 
accordance  with  the  following 
principles: 

(1)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  religion  and  will  not 
limit  employment  or  give  preference  in 
employment  to  persons  on  the  basis  of 
religion; 

(2)  It  will  not  discriminate  against  any 
person  applying  for  housing  or 
supportive  services  on  the  basis  of 
religion  and  will  not  limit  such  housing 
or  SOTvices  or  give  preference  to  persons 
on  the  basis  of  religion: 

(3)  It  will  provide  no  religious 
instruction  or  counseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  religious  influence  in  the 
provision  of  housing  and  supportive 
services. 

(d)  Maintenance  of  effort.  No 
assistance  received  imder  this  part  (or 
any  State  or  local  government  muads 
used  to  supplement  this  assistance)  may 
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be  used  to  replace  funds  provided  under 
any  State  or  local  government  assistance 
programs  previously  used,  or  designated 
for  use.  to  assist  persons  with 
disabilities,  homeless  persons,  or 
homeless  persons  with  disabilities. 

f  582.1 20  Comprehensive  housing 
affordability  strategy  (CHAS). 

(a)  Applicants  that  are  States  or  units 
of  general  local  government.  The 
applicant  must  have  a  HUD-approved 
complete  or  abbreviated  CHAS  pursuant 
to  the  requirements  of  the  CHAS 

Xlations  (24  CFR  part  91),  and  must 
nit  a  certification  that  it  is 
following,  and  the  application  for 
funding  is  consistent  with,  the  HUD- 
approved  CHAS.  If  the  applicant  is  a 
State,  and  the  project  will  be  located  in 
a  unit  of  general  local  government  that 
is  required  to  have,  or  has,  a  complete 
CHAS,  or  that  is  applying  for  Shelter 
Plus  Care  assistance  under  the  same 
Notice  of  Fund  Availability  (NOFA)  and 
will  have  an  abbreviated  C^AS  with 
respect  to  that  application,  the  State 
must  also  submit  a  certification  by  the 
unit  of  general  local  government  that  the 
State's  application  is  consistent  with  the 
unit  of  general  local  government’s  HUD- 
approved  CHAS. 

(b)  Applicants  that  are  PHAs.  The 
applicant  must  submit  a  certiflcation  by 
the  jurisdiction  in  which  the  proposed 
project  will  be  located  that  the 
jurisdiction  is  following,  and  the 
applicant’s  application  for  funding  is 
consistent  with,  the  jurisdiction’s  HUD- 
approved  CHAS.  The  certihcation  must 
be  made  by  the  unit  of  general  local 
government  or  the  State,  pursuant  to  the 
CHAS  regulations  at  24  CFR 
91.1(b)(l)(ii).  and  as  may  be  further 
described  in  the  NOFA. 

(c)  Indiana  tribes  and  the  Insular 
Areas  of  Guam,  the  U.S.  Virgin  Islands, 
American  Samoa  and  the  Northern 
Mariana  Islands.  These  entities  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
project  that  will  be  located  on  a 
reservation  of  an  Indian  tribe  will  not 
require  a  certification  by  the  tribe  or  the 
State.  However,  where  an  Indiana  tribe 
is  the  applicant  for  a  project  which  will 
not  be  located  on  a  reservation,  the 
requirement  for  a  certification  under 
paragraph  (b)  of  this  section  will  apply. 

(d)  Timing  of  CHAS  certification 
submissions.  Unless  otherwise  set  forth 
in  the  NOFA,  the  required  certification 
must  be  submitted  by  the  funding 
application  submission  deadline 
announced  in  the  NOFA.  The 
jurisdiction  required  to  make  the 
certification  must  therefore  get  its  CHAS 
approved  by  HUD  in  time  for  the 


certification  to  be  submitted  by  the 
applicable  deadline,  i.e.,  the  funding 
application  deadline  announced  in  the 
NOFA  or,  if  the  NOFA  pemits  a  later 
submission  date  for  the  certification,  the 
later  date.  (HUD  has  60  days  to  approve 
a  CHAS.)  However,  in  no  event  will  an 
application  be  considered  for  funding  if 
the  required  CHAS  has  not  been 
submitted  for  HUD  approval  by  the 
funding  application  deadline.  All 
certifications  must  be  signed  by  the 
public  official  responsible  for 
submitting  the  CHAS  to  HUD,  and  must 
meet  the  requirements  of  the  CHAS 
regulations  at  24  CFR  91.80  (a)  and  (b), 
"Consistency  certification." 

Subpart  C — Application  and  Grant 
Award 

S  582.200  Notice  of  fund  availability. 

When  funds  are  made  aveiilable  for 
assistance  under  S*C,  HUD  will  publish 
a  Notice  of  Fund  Availability  (NOFA)  in 
the  Federal  Register  in  accordance  with 
the  requirements  of  24  CFR  part  12.  The 
NOFA  will: 

(a)  Give  the  location  for  obtaining 
application  packages,  which  will 
provide  specific  application 
requirements  and  guidance; 

0))  Specify  the  date,  time  and  the 
place  for  submitting  completed 
applications; 

(c)  State  the  amount  and  status  of 
funding  available  under  the  NOFA. 

(d)  Describe  the  factors  relative  to 
each  ranking  criterion  contained  in 

§  582.215  of  this  part,  and  indicate  the 
weight  or  relative  importance  of  the 
criteria  as  they  will  applied  to  the 
funding  round  announced  in  the  NOFA; 

(e)  Specify  the  timing  and  conditions 
for  curing  technical  deficiencies  in  an 
application;  and 

(f)  Provide  other  appropriate  program 
information  and  guidance,  including 
purpose,  authority,  and  eligibility. 

§  582.205  Grant  award  process. 

(a)  Process.  The  grant  award  process 
for  assistance  under  this  part  consists  of 
reviewing  applications  for  eligibility  for 
assistance;  ranking  applications; 
conditionally  selecting  applications; 
and  obtaining  additional  information 
and  awarding  grants. 

(b)  Prohibition  of  disclosure  of 
selection  information.  The  selection 
process  for  assistance  under  this  part  is 
subject  to  the  prohibition  of  disclosure 
of  covered  information  regarding  the 
selection  process,  as  described  in  24 
CFR  part  4.  Applicants  for  or  recipients 
of  assistance  who  have  received  covered 
selection  information  may  be  subject  to 
sanctions,  as  determined  to  be 
appropriate. 


f  582.21 0  Application  raqulremanta. 

Applications  for  grants  must  be 
submitted  in  the  form  prescribed  by 
HUD  in  the  application  package,  must 
meet  the  requirements  of  this  part,  and 
must  be  submitted  within  the  time 
period  established  by  HUD  in  the  notice 
of  fund  availability  imder  §  582.200  of 
this  part.  HUD  reserves  the  right  to 
reject  applications  from  any  applicant 
with  an  outstanding  obligation  to  HUD 
that  is  in  arrears  or  for  which  a  payment 
schedule  has  not  been  agreed  to.  or 
whose  response  to  an  audit  finding  is 
overdue  or  unsatisfactory. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118) 

1 582.21 5  Rating  critaria  for  appllcatlona. 

(a)  General.  Applications  will  be 
assigned  a  rating  score  and  placed  in 
ranked  order,  based  upon  the  criteria 
listed  in  paragraph  (b)  of  this  section. 
The  factors  to  be  considered  under  each 
criterion  and  the  number  of  points 
possible  under  each  criterion  will  be 
described  in  more  detail  in  the  notice  of 
fund  availability  published  in  the 
Federal  Register  for  each  funding 
round.  Where  an  applicant  requests 
assistance  under  more  than  one 
component,  the  components  will  not  be 
separately  rated,  but  rather  the 
application  will  be  rated  as  a  whole. 

(b)  Criteria.  HUD  will  award  points 
for  the  following  criteria; 

(1)  Ability  of  me  applicant  to  develop 
and  operate  a  project; 

(2)  Need  for  the  type  of  project 
proposed  by  the  applicant  in  the  area  to 
be  served; 

(3)  Extent  to  which  the  proposed 
funding  for  supportive  services  will  be 
available; 

(4)  Extent  to  which  the  applicant  has 
demonstrated  coordination  with  other 
Federal,  State,  local,  private  and  other 
entities  serving  homeless  persons  in  the 
planning  and  operation  of  the  project,  to 
the  extent  practicable; 

(5)  Extent  to  which  the  project  targets 
homeless  persons  living  in  emergency 
shelters  or  in  places  not  designed  for,  or 
ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings; 

(6)  Quality  of  the  project,  including 
the  extent  to  which  it  will  serve  the 
needs  of  homeless  persons  proposed  to 
be  served  and  will  integrate  participants 
into  the  community;  and 

(7)  Extent  to  which  the  program  will 
serve  homeless  persons  who  are 
seriously  mentally  ill,  have  chronic 
alcohol  and/or  drug  abuse  problems,  or 
have  AIDS  and  related  diseases. 

§582.220  Selecting  applications. 

(a)  General.  The  highest-ranked 
applications  will  be  conditionally 
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selected  in  accordance  with  their  ranked 
order,  as  determined  under  §  582.215  of 
this  part,  to  the  extent  funds  are 
available,  and  consistent  with  the 
funding  minimums  described  in 
paragraph  (b)  of  this  section.  As 
necessary,  applicants  will  be  requested 
to  provide  additional  information,  as 
described  in  §  562.225  of  this  part,  as  a 
prerequisite  to  a  grant  offer  from  HUD. 

(b)  Funding  minimums.  HUD  will 
award  not  less  than  10  percent  of  the 
available  funds  for  each  component. 
HUD  will  skip  higher-ranked 
applications  in  a  component  for  which 
the  minimum  percentage  has  already 
been  achieved,  if  necessary,  to  achieve 
the  minimum  percentage  for  another 
component.  If  there  is  an  insufficient 
number  of  approvable  applications  in  a 
component  to  achieve  its  minimum 
percentage,  the  unused  balance  will  be 
used  for  the  next  highest-ranked 
approvable  application(s)  in  the 
competition.  In  order  to  achieve 
geographic  diversity,  HUD  will 
determine,  after  applications  are  rated 
and  ranked  under  the  criteria,  whether 
each  of  the  four  Census  Regions 
contains  at  least  three  fundable 
applications.  If  not,  HUD  will  substitute 
the  highest  ranked  application  in  the 
necessary  Census  Region  for 
applications  at  the  bottom  of  the  list  of 
tentatively  selected  projects. 

(c)  Ties  between  applicants.  In  the 
event  of  a  tie  between  applicants,  HUD 
will  use  need  for  the  project  to 
determine  which  application  should  be 
selected  for  potential  funding. 

(d)  Procedural  error.  If  HUD  makes  a 
procedural  error  in  a  funding 
competition  that,  when  corrected, 
would  warrant  funding  of  an  otherwise 
eligible  application,  HUD  will  select 
that  application  for  potential  funding 
when  sufficient  funds  become  available. 

§  582.225  Obtaining  additional  Information 
and  awarding  grants. 

(a)  Additional  information. 

Applicants  with  the  highest-ranked 
applications  will  be  requested,  where 
necessary,  by  HUD  to  submit  additional 
project  information.  For  the  SRO 
component  such  information  may 
include: 

(1)  Documentation  showing  site 
control; 

(2)  Description  of  the  rehabilitation 
work  to  be  done  and  a  cost  estimate  for 
the  work; 

(3)  Where  applicable,  information 
necessary  for  HUD  to  perform  an 
environmental  review,  as  described  in 
§  582.230  of  this  part; 

(4)  A  listing  of  the  sources  of  funding 
for  the  project  and  financing 
i-ommitments; 


(5)  Calculations  showing  the  proposed 
rents  for  the  project  are  feasible  and 
within  the  fair  market  rent  limitation 
established  by  HUD;  and 

(6)  Such  other  information,  as 
specified  by  HUD  in  writing  to  the 
applicant,  that  confirms  or  clarifies 
information  provided  in  the  application. 

(b)  Receipt  of  additional  information. 
The  required  additional  information 
must  be  received  in  acceptable  form  by 
the  deadline  established  by  HUD  in  a 
notice  of  fund  availability  published  in 
the  Federal  Register.  HUD  reserves  the 
right  to  remove  any  proposed  project 
from  further  consideration  for  grant 
assistance  if  the  required  additional 
project  information  is  not  received  in 
acceptable  form  by  the  established 
deadline. 

(c)  Grant  award.  Following  receipt  of 
the  additional  information  in  acceptable 
form  (and,  where  HUD  must  perform  the 
environmental  review  described  in 

§  582.230  of  this  part,  provided  that  the 
environmental  review  indicates  that  the 
proposed  project  is  environmentally 
acceptable  to  HUD),  HUD  will  approve 
the  application  and  send  a  grant 
agreement  for  execution  to  the 
applicant. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118.) 

§582.230  Environmental  review 
requirements. 

(a)  Responsibility  for  review.  (1)  HUD 
will  perform  the  environmental  review, 
in  accordance  with  part  50  of  this  title, 
for  conditionally  selected  applications 
received  from  PHA  applicants.  HUD  is 
not  permitted  to  approve  such 
applications  prior  to  its  completion  of 
this  review,  nor  is  the  PHA  permitted  to 
enter  into  a  contract  for,  or  otherwise 
commit  HUD  or  local  funds  for, 
acquisition,  rehabilitation,  conversion, 
lease,  repair,  or  construction  of  property 
to  provide  housing  under  the  program, 
prior  to  HDD’s  completion  of  this 
review  and  approval  of  the  application. 

(2)  Applicants  that  are  States,  imits  of 
general  local  government,  or  Indian 
tribes  must  assume  responsibility  for 
environmental  review,  decisionmaking, 
and  action  for  each  application  for 
assistance  in  accordance  with  part  58  of 
this  title.  HUD  is  permitted  to  approve 
such  applications  subject  to  the 
completion  of  reviews  by  the  applicant 
in  accordance  with  part  58  of  tMs  title. 
Applicants  performing  these  reviews 
may  adopt  relevant  and  adequate  prior 
reviews  conducted  by  HUD  or  another 
governmental  entity  if  the  reviews  meet 
the  particular  requirements  of  the 
Federal  environmental  law  or  authority 
under  which  they  would  be  adopted, 
and  only  under  certain  conditions  [e.g.. 


a  determination  that  no  environmentally 
significant  changes  have  occurred  since 
the  review  was  done).  Applicants  who 
adopt  such  relevant  and  adequate  prior 
reviews  may  include  the  environmental 
certification  and  Request  for  Release  of 
Fvmds  with  their  applications. 

(b)  Environment  review  by  HUD. 
With  regard  to  the  environmental  effects 
of  applications  for  which.  HUD  performs 
the  review,  HUD  will  undertake  its 
review  in  accordance  with  the 
provisions  of  NEPA  and  the  related 
authorities  listed  in  24  CFR  50.4.  HUD 
may  eliminate  an  application  from 
consideration  where  the  application 
would  require  an  Environmental  Impact 
Statement  (EIS)  (generally,  an 
application  that  HUD  determines  would 
have  a  significant  impact  on  the  human 
environment,  in  accordance  with  the 
environmental  assessment  procedures  at 
24  CFR  part  50,  subpart  E).  PHA 
applicants  must  include  in  their 
application  an  assurance  that  the 
applicant  will: 

(1)  Not  enter  into  a  contract  for,  or 
otherwise  commit  HUD  or  local  funds 
for,  acquisition,  rehabilitation, 
conversion,  lease,  repair,  or 
construction  of  property  to  provide 
housing  under  the  program,  prior  to 
HDD’s  completion  of  the  review  and 
approval  of  the  ^plication; 

(2)  Supply  HUD  with  information 
necessary  for  HUD  to  perform  any 
applicable  environmental  review  when 
requested  under  §  582.225(a):  and 

(3)  Carry  out  mitigating  measures 
required  by  HUD  or  ensiue  that 
alternate  sites  are  utilized. 

(c)  Environmental  review  by 
applicants.  (1)  An  applicant  Uiat  is 
required  under  paragraph  (a)(2)  of  this 
section  to  assume  environmental  review 
responsibility  must  include  in  its 
application  an  assurance  that  the 
applicant  will  assume  all  the 
environmental  review  responsibility 
that  would  otherwise  be  performed  by 
HUD  as  the  responsible  Federal  official 
under  NEPA  and  related  authorities 
listed  in  24  CFR  58.5. 

(2)  For  applicants  required  to  assume 
environmental  review  responsibility, 
the  award  of  funding  is  subject  to 
completion  of  the  environmental 
responsibilities  set  out  in  24  CFR  part 
58  within  a  reasonable  time  period  after 
notification  of  the  award.  (This 
provision  does  not  preclude  the 
applicant  from  enclosing  its 
environmental  certification  and  Request 
for  Release  of  Fimds  with  its 
application.) 

(i)  Upon  completion  of  the 
requirements  in  24  CFR  part  58, 
applicants  miist  certify  the  completion 
and  submit  a  Request  for  Release  of 
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Funds.  This  submission  is  not  required 
in  cases  in  which  the  applicant 
determines,  in  accordance  with  part  58 
that  its  program  components  are  totally 
exempt. 

(ii)  HUD  will  not  release  grant  funds 
if  the  recipient  or  any  other  party 
commits  grant  funds  (i.e.,  inous  any 
costs  or  expenditures  to  be  paid  or 
reimbursed  with  such  funds)  before  the 
grantee  submits  and  HUD  approves  its 
Request  for  Release  of  Funds  (when 
such  submission  is  required). 

Subpart  D — Program  Requirements 

f  582.300  General  operation. 

(a)  Participation  of  homeless 
individuals.  (1)  Each  recipient  must 
provide  for  the  consultation  and 
participation  of  not  less  than  one 
homeless  individual  or  formerly 
homeless  individual  on  the  board  of 
directors  or  other  equivalent  policy¬ 
making  entity  of  the  recipient,  to  the 
extent  that  the  entity  considers  and 
makes  policies  and  decisions  regarding 
any  housing  assisted  under  this  part  or 
services  for  the  participants.  This 
requirement  is  waived  if  the  applicant  is 
unable  to  meet  the  requirement  and 
presents  a  plan,  which  HUD  approves, 
to  otherwise  consult  with  homeless  or 
formerly  homeless  individuals  in 
considering  and  making  such  policies 
and  decisions.  Participation  by  such  an 
individual  who  also  is  a  participant 
under  the  program  does  not  constitute  a 
conflict  of  interest  under  section 
582.340(e)  of  this  part. 

(2)  To  the  maximum  extent 
practicable,  each  recipient  must  involve 
homeless  individuals  and  families, 
through  employment,  volunteer 
services,  or  otherwise,  in  constructing  or 
rehabilitating  housing  assisted  under 
this  part  and  in  providing  supportive 
services  required  imder  §  582.215  of  this 
part. 

(b)  Ongoing  assessment  of  housing 
and  supportive  services.  Each  recipient 
of  assistance  must  conduct  an  ongoing 
assessment  of  the  housing  assistance 
and  supportive  services  required  by  the 
participants,  and  make  adjustments  as 
appropriate. 

(c)  Adequate  supportive  services. 

Each  recipient  must  assure  that 
adequate  supportive  services  are 
available  to  participants  in  the  program. 

(d)  Recoras  and  reports.  (1)  ^ch 
recipient  must  keep  any  records  and. 
within  the  timeframe  required,  make 
any  reports  (including  those  pertaining 
to  race,  ethnicity,  gender,  and  disability 
status  data)  that  HUD  may  require. 

(2)  Each  recipient  must  keep  on  file, 
and  make  available  to  the  public  on 
request,  a  description  of  the  procedures 


used  to  select  sponsors  under  the  SRA 
component  and  buildings  under  the 
SRO,  SRA.  and  PRA  components. 

(3)  Each  recipient  must  develop,  and 
make  available  to  the  public  upon 
request,  its  procedures  for  managing  the 
rental  housing  assistance  funds 
provided  by  HUD.  At  a  minimum,  such 
procedures  must  describe  how  units 
will  be  identified  and  selected;  how  the 
responsibility  for  inspections  will  be 
handled;  the  process  for  deciding  which 
unit  a  participant  will  occupy;  how 
participants  will  be  placed  in.  or 
assisted  in  finding  appropriate  housing; 
how  rent  calculations  will  be  made  and 
the  amoimt  of  rental  assistance 
payments  determined;  and  what 
safeguards  will  be  used  to  prevent  the 
misuse  of  funds. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118) 

§  582.305  Housing  quality  standards ;  rant 
reasonableness. 

(a)  Housing  quality  standards. 

Housing  assisted  under  this  part  must 
meet  the  applicableihousing  quality 
standards  (HQS)  under  24  CFR  882.109 
and,  for  SRO,  under  24  CFR  882.803(b). 
Before  any  assistance  will  be  provided 
on  behalf  of  a  participant,  the  recipient, 
or  another  entity  acting  on  behalf  of  the 
recipient  (other  than  the  owner  of  the 
housing),  must  physically  inspect  each 
unit  to  assure  that  the  unit  meets  the 
HQS.  Assistance  will  not  be  provided 
for  units  that  fail  to  meet  the  HQS, 
unless  the  owner  corrects  any 
deficiencies  within  30  days  from  the 
date  of  the  lease  agreement  and  the 
recipient  verifies  that  all  deficiencies 
have  been  corrected.  Recipients  must 
also  inspect  all  units  at  least  annually 
during  the  grant  period  to  ensure  that 
the  units  continue  to  meet  the  HQS. 

(b)  Rent  reasonableness.  HUD  will 
only  provide  assistance  for  a  unit  for 
which  the  rent  is  reasonable.  For  TRA, 
PRA,  and  SRA,  it  is  the  responsibility  of 
the  recipient  to  determine  whether  the 
rent  charged  for  the  unit  receiving  rental 
assistance  is  reasonable  in  relation  to 
rents  being  charged  for  comparable 
unassisted  units,  taking  into  account  the 
location,  size,  type,  quality,  amenities, 
facilities,  and  management  and 
maintenance  of  each  unit,  as  well  as  not 
in  excess  of  rents  currently  being 
charged  by  the  same  owner  for 
comparable  imassisted  units.  For  SRO, 
rents  are  calculated  in  accordance  with 
24  CFR  882.805(g). 

S  582.31 0  Resident  rent 

(a)  Amount  of  rent.  Each  participant 
must  pay  rent  in  accordance  with 
section  3(a)(1)  of  the  U.S.  Housing  Act 
of  1937,  which  is  the  highest  of: 


(1)  30  percent  of  the  family’s  monthly 
adjusted  income  (adjustment  factors 
include  the  number  of  people  in  the 
family,  age  of  family  mem^rs,  medical 
expenses,  and  child  care  ei^nses); 

(2)  10  percent  of  the  family’s  monthly 
income;  or 

(3)  If  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public 
agency  and  a  part  of  the  payments, 
adjusted  in  accordance  with  the  family  s 
actual  housing  costs,  is  specifically 
designated  by  the  agency  to  meet  ^e 
family’s  housing  costs,  the  portion  of 
the  payments  that  is  so  designated; 
except  that  the  gross  income  of  a  person 
occupying  an  intermediate  care  facility 
assisted  under  title  XIX  of  the  Social 
Security  Act  is  the  same  as  if  the  person 
were  being  assisted  under  title  X1^  of 
the  Social  Security  Act. 

(b)  Calculating  income.  (1)  Income  of 
participants  must  be  calculated  in 
accordance  with  24  CFR  813.106. 

(2)  Recipients  must  examine  a 
participant’s  income  initially,  and  at 
least  annually  thereafter,  to  determine 
the  amount  of  rent  payable  by  the 
participant.  Adjustments  to  a 
participant’s  rental  payment  must  be 
made  as  necessary. 

(3)  As  a  condition  of  participation  in 
the  program,  each  participant  must 
agree  to  supply  the  information  or 
documentation  necessary  to  verify  the 
participant’s  income.  Participants  must 
provide  the  recipient  information  at  any 
time  regarding  changes  in  income  or 
other  circumstances  that  may  result  in 
changes  to  a  participant’s  rental 
payment. 

§  582.31 5  Occupancy  agreements. 

(a)  Initial  occupancy  agreement. 
Participants  must  enter  into  an 
occupancy  agreement  for  a  term  of  at 
least  one  month.  The  occupancy 
agreement  must  be  automatically 
renewable  upon  expiration,  except  on 
prior  notice  by  either  party. 

(b)  Terms  of  agreement.  In  addition  to 
standard  lease  provisions,  the 
occupancy  agreement  may  also  include 
a  provision  requiring  the  participant  to 
take  part  in  the  supportive  services 
provided  through  the  program  as  a 
condition  of  continued  occupancy. 

S  582.320  Termination  of  assistance  to 
participanta. 

(a)  Termination  of  assistance.  The 
recipient  may  terminate  assistance  to  a 
participant  who  violates  program 
requirements  or  conditions  of 
occupancy.  Recipients  must  exercise 
judgment  and  examine  all  extenuating 
circumstances  in  determining  when 
violations  are  serious  enough  to  warrant 
termination,  so  that  a  participant’s 
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assistance  is  terminated  only  in  the 
most  severe  cases.  Recipients  are  not 
prohibited  horn  resuming  assistance  to 
a  participant  whose  assistance  has  been'' 
terminated. 

(b)  Due,process.  In  terminating 
assistance  to  a  participant,  the  recipient 
must  provide  a  formal  process  that 
recognizes  the  rights  of  individuals 
receiving  assistance  to  due  process  of 
law.  This  process,  at  a  minimum,  must 
consist  of: 

(1)  Written  notice  to  the  participant 
containing  a  clear  statement  of  the 
reasons  for  termination; 

(2)  A  review  of  the  decision,  in  which 
the  participant  is  given  the  opportunity 
to  present  written  or  oral  objections 
before  a  person  other  than  the  person  (or 
a  subordinate  of  that  person)  who  made 
or  approved  the  termination  decision; 
and 

(3)  Prompt  written  notice  of  the  final 
decision  to  the  participant. 

§582.325  Outreach  activitiM. 

Recipients  must  use  their  best  efforts 
to  ensure  that  eligible  hard-to-reach 
persons  are  served  by  S-f  C.  Recipients 
are  expected  to  make  sustained  efforts  to 
engage  eligible  persons  so  that  they  may 
be  brought  into  the  program.  Outr^ch 
should  be  primarily  directed  toward 
eligible  persons  who  have  a  nighttime 
residence  that  is  an  emergency  shelter 
or  a  public  or  private  place  not  designed 
for,  or  ordinarily  used  as,  a  regular 
sleeping  accommodation  for  human 
beings  [e.g.,  persons  living  in  cars, 
streets,  and  parks).  Outreach  activities 
are  considered  to  be  a  supportive 
service,  and  the  value  of  such  activities 
that  ocou  after  the  execution  of  the 
grant  agreement  may  be  included  in 
meeting  the  matching  requirement. 

§  582.330  Nondiscrimination  and  aqua! 
opportunity  requiremants. 

(a)  General.  Recipients  may  establish 
a  preference  as  part  of  their  admissions 
procedures  for  one  or  more  of  the 
statutorily  targeted  populations  (i.e., 
seriously  mentally  ill,  alcohol  or 
substance  abusers,  or  persons  with  AIDS 
and  related  diseases).  However,  other 
eligible  disabled  homeless  persons  must 
be  considered  for  housing  designed  for 
the  target  population  unless  the 
recipient  can  demonstrate  that  there  is 
sufficient  demand  by  the  target 
population  for  the  units,  and  other 
eligible  disabled  homeless  persons 
would  not  benefit  horn  the  primary 
supportive  services  provided. 

(b)  Compliance  with  requirements.  (1) 
Recipients  serving  a  designated 
population  of  homeless  persons  must, 
within  the  designated  population, 
comply  with  the  following  requirements 


for  nondiscrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
age,  familial  status,  and  handicap: 

(1)  Except  as  provided  in  paragraph 
(ii)  of  this  section,  the  requirements  of 
the  Fair  Housing  Act  (42  U.S.C.  3601- 
19)  and  implementing  regulations  at  24 
CFR  part  100;  Executive  Order  11063,  as 
amended  by  Executive  Order  12259  (3 
CFR,  1958-1963  Comp.,  p.  652  and  3 
CFR,  1980  Comp.,  p.  307)  (Equal 
Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Ant 
of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  F^erally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1. 

ifii)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  tribes 
when  they  exercise  their  powers  of  self- 
government,  and  to  IHAs  when 
established  by  exercise  of  such  powers. 
When  an  IHA  is  established  under  State 
law,  the  applicability  of  the  Indian  Civil 
Rights  Act  will  be  determined  on  a  case- 
by-case  basis.  Projects  subject  to  the 
Indian  Civil  Rights  Act  must  be 
developed  and  operated  in  compliance 
with  its  provisions  and  all 
implementing  HUD  requirements, 
instead  of  title  VI  and  me  Fair  Housing 
Act  and  meir  implementing  regulations. 

(2)  The  prohibitions  against 
discrimination  on  me  basis  of  age  under 
me  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
regulations  at  24  CFR  part  8. 

(3)  The  requirements  of  section  3  of 
me  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u) 

(Economic  Opportunities  for  Low-  and 
Very-Low-Income  Persons.) 

(4)  The  requirements  of  ^ecutive 
Order  11246,  as  amended  by  Executive 
Orders  11375  and  12086  (3  CFR  1964- 
65,  Comp.,  p.  339,  3  CFR  1966-1970 
Comp.,  p.  684,  and  3  CFR  1978  Comp., 
p.  230)  (Equal  Employment 
Opportunity)  and  me  regulations  issued 
under  me  Oi^er  at  41  CFR  chapter  60; 
and  me  prohibitions  against 
discrimination  against  handicapped 
individuals  under  section  503  of  me 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  implementing  regulations  at  41 
CFR  chapter  60-741. 

(5)  The  requirements  of  Executive 
Order  11625,  as  amended  by  Executive 
Order  12007  (3  CFR,  1971-1975  Comp., 
p.  616  and  3  CFR,  1977  Comp.,  p.  39) 
(Minority  Business  Enterprises): 
Executive  Order  12432  (3  CFR,  1983 
Comp.,  p.  198)  (Minority  Business 


Enterprise  Development);  and  Executive 
Order  12138  (3  CFR,  1977  Comp.,  p. 

393)  (Women’s  Business  Enterprise). 
Consistent  wim  HUD’s  responsibilities 
under  mpse  Orders,  recipients  must  take 
efforts  to  encourage  me  use  of  minority 
and  women’s  business  enterprises  in 
connection  wim  funded  activities. 

(6)  The  accessibility  requirements, 
reasonable  modification,  and 
accommodation  requirements  of  me  Fair 
Housing  Act  and  of  section  504  of  me 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  Affirmative  outreach.  (1)  If  me 
procedures  mat  me  recipient  intends  to 
use  to  make  known  me  availability  of 
me  program  are  imlikely  to  reach 
persons  of  any  particular  race,  color, 
religion,  sex.  age,  national  origin, 
familial  status,  or  handicap  who  may 
qualify  for  assistance,  me  recipient  must 
establish  additional  procedures  mat  will 
ensure  mat  interested  persons  can 
obtain  information  concerning  me 
assistance. 

(2)  The  recipient  must  adopt 
procedures  to  make  available 
information  on  me  existence  and 
locations  of  facilities  and  services  mat 
are  accessible  to  persons  wim  a 
handicap  and  maintain  evidence  of 
implementation  of  me  procedures. 

(d)  The  accessibility  requirements, 
reasonable  modification,  and 
accommodation  requirements  of  me  Fair 
Housing  Act  and  of  section  504  of  me 
Rehabilitation  Act  of  1973,  as  amended. 

§582.335  Oiaptacament,  relocation,  and 
real  property  acquiaition. 

(a)  Minimizing  displacement. 
Consistent  wim  me  omer  goals  and 
objectives  of  mis  part,  recipients  must 
assure  mat  mey  have  taken  all 
reasonable  steps  to  minimize  me 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
supportive  housing  assisted  under  this 
part. 

(b)  Relocation  assistance  for  displaced 
persons.  A  displaced  person  (defined  in 
paragraph  (f)  of  this  section)  must  be 
provided  relocation  assistance  at  me 
levels  described  in,  and  in  accordance 
wim,  me  requirements  of  me  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C.  4601^655)  and 
implementing  regulations  at  49  CFR  part 
24. 

(c)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  supportive  housing  is 
subject  to  me  URA  and  me  requirements 
described  in  49  CFR  part  24,  subpait  B. 

(d)  Responsibility  of  recipient.  (1)  The 
recipient  must  certify  (i.e.,  provide 
assurance  of  compliance)  mat  it  will 
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comply  with  the  URA,  the  regulations  at 
49  part  24,  and  the  requiiwnents  of 
this  section,  wd  must  ensure  such 
compliance  notwithstanding  any  third 
party’s  contractual  obligation  to  the 
recipient  to  comply  with  these 
pro^kms. 

(2)  The  cost  of  required  relocation 
assistance  is  an  eligible  proiect  cost  in 
the  same  manner  and  to  the  same  extent 
as  othOT  project  costs.  Such  costs  also 
may  be  paid  with  local  public  funds 
or  funds  available  from  other  sources. 

(3)  The  recipient  must  maintain 
records  in  sufficient  detail  to 
demonstrate  compliance  with 
provisions  of  this  section. 

(e)  Appeals.  A  person  who  disagrees 
with  the  recipient’s  determination 
concOTning  whether  the  person  qualifies 
as  a  "displaced  person,"  or  die  amount 
of  relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
recipi«at.  A  low-income  person  who  is 
dissatisfied  with  the  redpimit’s 
determination  on  his  or  her  appeal  may 
submit  a  mittmi  request  for  reidew  of 
that  determination  to  the  HUD  field 
office. 

(0  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  t«rm 
“displa^  persem"  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  Esiin)  that  moves  mm 
red  property,  or  moves  personal 
property  fiem  real  prepay 
permanently  as  a  direct  result  of 
acquisitimi,  rehabilkaticHi.  or 
demolition  for  supportive  housing 
project  assisted  under  this  part.  The 
term  "displaced  person"  includes,  but 
may  not  be  limited  to: 

(i)  A  person  that  moves  permanently 
from  the  real  {Hoperty  after  the  property 
owner  (w  person  in  control  of  tne  site) 
issues  a  vacate  notice  or  refuses  to 
renew  an  expiring  lease,  if  the  move 
occurs  on  or  after: 

(A)  The  date  that  the  recipient 
submits  to  HUD  an  applicadon  for 
assistance  that  is  later  approved  and 
funded,  if  the  recipient  has  control  of 
the  proiect  site;  or 

(B)  The  date  that  the  recipient  ditains 
control  of  the  project  site,  if  such 
control  is  obtained  after  the  submission 
of  the  application  to  HUD. 

(ii)  Any  person,  including  a  person 
who  moves  before  the  date  described  in 
paragraph  (f)(l)(i)  of  this  section,  if  the 
recipient  or  HUD  determines  that  the 
displacement  resulted-directly  fiom 
acquisition,  rehabilitation,  or 
demolition  for  the  assisted  project 

(iii)  A  tenant-occupant  of  a  dwelling 
unit  who  moves  permanently  from  the 
building/complex  on  or  aftCT  the  date  of 
the  "initiation  of  negotiations"  (see 


paragraph  (g)  of  this  section)  if  the  move 
occurs  before  the  tenant  has  been 
rovided  written  notice  offering  him  or 
er  the  oppmtunity  to  lease  and  occupy 
a  suitable,  decent,  safe  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions, 
upon  completion  of  the  {Huject  Such 
reasonable  terms  and  conditions  must 
include  a  mcmthly  rent  and  estimated 
average  monthly  utility  costs  that  do  not 
exceed  the  greater  of: 

(A)  The  tmiant’s  monthly  rent  before 
the  initiation  of  negotiations  and 
estimated  average  utility  costs,  or 

(B)  30  percent  of  mss  hous^old 
inernne.  If  the’ initial  rent  is  at  or  near 
the  maximum,  there  must  be  a 
reasonable  basis  for  concluding  at  the 
time  the  project  is  initiated  that  future 
rent  increases  will  be  modest 

(iv)  A  tenant  of  a  dwelling  who  is 
required  to  relocate  temporarily,  but 
does  not  return  to  the  building/complex, 
if  either. 

(A)  A  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temmrary  relocation,  or 

(B)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable. 

(v)  A  tenant  of  a  dwelling  who  moves 
brnn  the  buikling/complex  permanently 
after  he  or  she  has  been  required  to 
move  to  another  unit  in  the  same 
building/complex,  if  either: 

(A)  The  tenant  is  not  offered 
reimbursement  for  ail  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move;  or 

(B)  Other  conditions  of  the  move  are 
not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (f)(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person" 
(and  is  not  elimble  for  relocation  ' 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  F^eral,  State,  or  local  or 
tribal  law,  or  other  good  cause,  and 
HUD  determines  that  the  eviction  was 
not  undertaken  for  the  purpose  of 
evading  the  obligation  to  provide 
relocation  assistance; 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  and,  before  signing  a  lease 
ukI  commencing  occupancy,  was 
provided  written  notice  of  the  project, 
its  possible  impact  on  the  person  (e.g., 
the  person  may  be  displac^, 
temporarily  relocated,  or  suffer  a  rent 
increase)  and  the  fact  that  the  person 

'  would  not  qualify  as  a  “displaced 
person"  (or  for  any  assistance  provided 


under  this  section),  if  the  project  is 
approved; 

fiii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  msult  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  recipient  may  request,  at  any 
time,  HUD’s  determination  of  whether  a 
displacement  is  or  would  be  covered 
under  this  section. 

(g)  Definition  of  initiation  of 
negotiations.  For  ptirposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  residential  tenant 
displaced  as  a  direct  result  of  privately 
undertaken  rehabilitation,  demolition, 
or  acquisition  of  the  real  property,  the 
term  "initiation  of  negotiations”  means 
the  execution  of  the  agreement  between 
the  recipient  and  HUD.  or  selection  of 
the  project  site,  if  later. 

§582.340  Other  Federal  requirementa. 

(a)  OMB  Grculars.'  (1)  ITie  policies, 
guidelines,  €md  requirements  of  OMB 
Circular  No.  A-87  (Cost  Principles 
Applicable  to  Grants,  Contracts  and 
Other  Agreements  with  State  and  Local 
Governments)  and  24  CFR  part  85  apply 
to  the  acceptance  and  use  of  assistance 
under  the  program  by  governmental 
entities,  and  OMB  Qrcular  Nos.  A-110 
(Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations)  and  A-122  (Cost 
Principles  Applicable  to  Grants. 
Contracts  and  Other  Agreements  with 
Nonprofit  Institutions)  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations,  except 
where  inconsistent  with  provisions  of 
the  McKinney  Act,  other  Federal 
statutes,  or  this  part. 

(2)  The  finanmal  management  systems 
used  by  recipients  under  this  program 
must  provide  for  audits  in  accordance 
with  the  provisions  of  24  CFR  part  44. 
Private  nonprofit  organizations  who  are 
subrecipients  are  subject  to  the  audit 
requirements  of  24  CFR  part  45.  HUD 
may  perform  or  require  ^ditional 
audits  as  it  finds  necessary  or 
appropriate. 

(b)  Drug-free  workplace  and  facilities. 
Recipients  are  required  to  administer,  in 
good  faith,  a  policy  designed  to  ensure 
that  homeless  facilities  are  free  from  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  participants. 
Recipients  must  also  certify  that  they 


’  Copies  of  OMB  Circulars  may  be  obtained  from 
E.O.P.  Pubiicatiotts,  room  2200,  New  Executive 
Office  Building,  Washington,  DC  20503,  telephone 
(202)  395-7332.  (This  is  not  a  toll-free  number.) 
There  is  a  limit  of  two  free  copies. 
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will  provide  a  drug-firee  workplace,  in 
accordance  with  the  Drug-firee 
Workplace  Act  of  1988  and  HUD’s 
implementing  regulations  at  24  CFR  part 
24.  subpart  F. 

(c)  Anti  lobbying  certification. 
Recipients  of  Federal  contracts,  grants, 
and  loans  are  prohibited  firom  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government,  in  accordance 
with  24  CFR  part  87.  Applicants, 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  are 
required  to  certify  that  no  Federal  funds 
have  been  or  will  be  spent  on  lobbying 
activities  in  connection  with  the 
assistance.  Applicants,  recipients,  and 
subrecipients  are  also  required  to 
disclose  whether  nonappropriated  funds 
have  been  spent  or  committed  for 
lobbying  activities  if  those  activities 
would  ^  prohibited  if  paid  with 
appropriated  funds.  Substantial 
monetary  penalties  may  be  imposed  for 
failure  to  nle  the  requii^  certification 
or  disclosure. 

(d)  Debarred  or  suspended 
contractors.  The  provisions  of  24  CFR 
part  24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibilify  status. 

(e)  (Conflict  of  interest.  (1)  In  addition 
to  the  conflict  of  interest  requirements 
in  24  CFR  part  85.  no  person  who  is  an 
employee,  agent,  consultant,  officer,  or 
elected  or  appointed  official  of  the 
recipient  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decisionmaking  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  personal 
or  financial  interest  or  benefit  fimm  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  dining  his  or  her 
tenure  or  for  one  year  thereafter. 
Participation  by  homeless  individuals 
who  also  are  participants  imder  the 
program  in  policy  or  decisionmaking 
under  §  582.300  of  this  part  does  not 
constitute  a  conflict  of  interest. 

(2)  Upon  the  written  request  of  the 
recipient,  HUD  may  grant  an  exception 
to  the  provisions  of  paragraph  (e)(1)  of 
this  section  on  a  case-by-case  basis 
when  it  determine  that  the  exception 
will  serve  to  further  the  purposes  of  the 
program  and  the  efiective  and  efficient 
administration  of  the  recipient’s  project. 
An  exception  may  be  considered  only 


after  the  recipient  has  provided  the 
following: 

(i)  For  States,  units  of  general  local 
govei^ents,  and  PHAs,  a  disclosure  of 
ffie  nature  of  the  conflict,  accompanied 
by<an  assurance  that  there  has  bmn 
public  disclosiue  of  the  conflict  and  a 
description  of  how  the  public  disclosvue 
was  made;  and 

(ii)  For  all  recipients,  an  opinion  of 
the  recipient’s  attorney  that  the  interest 
for  which  the  exception  is  sought  would 
not  violate  State  or  local  law. 

(3)  In  determining  whether  to  grant  a 
requested  exception  after  the  recipient 
has  satisfactorily  met  the  requirement  of 
paragraph  (e)(2)  of  this  section,  HUD 
will  consider  the  cumulative  effect  of 
the  following  factors,  where  applicable: 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
project  whi^  would  otherwise  not  be 
available; 

(ii)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  eligible 
persons  and  ffie  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class; 

(iii)  Whether  the  affected  person  has 
withdrawn  firom  his  or  her  hmctions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question; 

(iv)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in 
paragraph  (e)(1)  of  this  section: 

(v)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

(vi)  Any  other  relevant 
considerations. 

Subpart  E— Adminiatration 

S  582.400  Grant  agreamant 

(a)  General.  'The  grant  agreement  will 
be  between  HUD  and  the  recipient.  HUD 
will  hold  the  recipient  responsible  for 
the  overall  administration  of  the 
program,  including  overseeing  any 
subrecipients  or  contractors.  Under  the 
grant  agreement,  the  recipient  must 
agree  to  operate  the  program  in 
accordance  with  the  provisions  of  this 
part  and  other  applicable  HUD 
regulations. 

(b)  Enforcement.  HUD  will  enforce  the 
obligations  in  the  grant  agreement 
through  such  action  as  may  be 
necessary,  including  recapturing 
assistance  awarded  under  the  program. 


1582.405  Program  ehangee. 

(a)  Changes.  HUD  must  approve,  in 
writing,  any  significant  changes  to  an 
approved  program.  Significant  changes 
that  require  approval  include,  but  are 
not  limited  to,  a  change  in  sponsor ,  a 
change  in  the  project  site  for  SRO  or 
PRA  with  rehabilitation  projects,  and  a 
change  in  the  type  of  persons  with 
disabilities  to  Im  serv^.  Depending  on 
the  nature  of  the  change,  HUD  may 
require  a  new  certification  of 
consistency  with  the  CHAS  (see  section 
582.120). 

(b)  Approval.  Approval  for  such 
changes  is^contingent  upon  the 
application  ranking  remaining  high 
enough  to  have  been  competitively 
selected  for  funding  in  the  year  the 
application  was  selected. 

§582.410  Obligation  and  deobligation  of 
funda. 

(a)  Obligation  of  funds.  When  HUD 
and  the  applicant  execute  a  grant 
agreement,  HUD  will  obligate  funds  to 
cover  the  amount  of  the  approved  grant. 
The  recipient  will  be  expected  to  carry 
out  the  activities  as  proposed  in  the 
application.  After  the  initial  obligation 
of  funds.  HUD  is  under  no  obligation  to  . 
make  any  upward  revisions  to  the  grant 
amount  for  any  approved  assistance. 

(b)  Deobligation.  (1)  HUD  may 
deobligate  all  or  a  portion  of  the 
approved  grant  amount  if  such  amoimt 
is  not  expended  in  a  timely  manner,  or 
the  proposed  housing  for  which  funding 
was  approved  or  the  supportive  services 
propos^  in  the  application  are  not 
provided  in  accortlmce  with  the 
approved  application,  the  requirements 
of  this  part,  and  other  appUcable  HUD 
regulations.  *1110  grant  agreement  may 
set  forth  other  circumstances  under 
which  funds  may  be  deobligated,  and 
other  sanctions  may  be  imposed. 

(2)  HUD  may  readvertise,  in  a  notice 
of  fund  availability,  the  availability  of 
funds  that  have  bmn  deobligated,  or 
may  reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  notice  of  fund 
availability  and  select  applications  for 
funding  with  the  deobligated  funds. 

Such  selections  would  be  made  in 
accordance  with  the  selection  process 
described  in  §  582.220  of  this  part.  Any 
selections  made  using  deobligated  funds 
will  be  subject  to  applicable 
appropriation  act  requirements 
governing  the  use  of  deobligated 
funding  authority. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0118) 
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Dated:  February  8, 1993. 

DoaL  Patch. 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

(FR  Doc.  93-5688  Piled  3-12-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeietant  Secretary  for 
Community  Planning  and 
Development 

[DockM  No.  t^-93-3576:  FR-3372-N-011 

Housing  Programs  for  Homeleaa 
Persons:  Fund  Availability  for 
Supportive  Housing  Program,  Shelter 
Pius  Care,  and  Section  8  Moderate 
Rehabilitation  for  Single  Room 
Occupancy  Dwellings  for  Homeleaa 
Individuals 

AGENCY:  08ice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  fund  availability 
(NOFA). 

SUMMARY:  This  Notice  announces  the 
availability  of  approximately  $515 
million  in  funds  for  applications  for 
assistance  imder  three  of  the 
Department’s  programs  for  homeless 
persons: 

(1)  Supportive  Housing: 

(2)  Shelter  Plus  Care;  and 

(3)  Section  8  Moderate  Rehabilitation 
for  Single  Room  Occupancy  Dwellings 
for  Homeless  Individuals.  The  NOFA 
contains  information  concerning  eligible 
applicants,  the  funding  available  under 
each  program,  the  application  package, 
and  its  processing. 

DATES:  An  original  completed 
application  must  be  received  by  5:15 
p.m.  Eastern  Time  on  the  date  indicated 
as  the  applicable  deadline  for  each 
program  in  the  chart  appearing  in  this 
NOFA.  The  application  must  be 
received  in  the  Office  of  Special  Needs 
Assistance  Programs  in  Washington. 
Applications  may  not  be  sent  by 
facsimile  (FAX).  The  deadline  given  for 
each  program  is  firm  as  to  date  and 
hour.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
applicable  deadline.  Applicants  should 
take  this  practice  into  account  and  make 
early  submission  of  their  material  to 
avoid  any  risk  of  loss  of  eligibility 
brought  about  by  unanticipated  delays 
or  other  delivery-related  problems. 

FOR  A  COPY  OF  THE  APPUCATION  PACKAGE 
CONTACT:  Application  packages  are 
available  from  the  HUD  field  office 
listed  at  the  end  of  this  notice. 
Additional  information  regarding  the 


submission  of  applications  is  included 
in  the  package. 

ADDRESSES:  An  original  completed 
application  must  be  submitted  to  the 
following  address:  Department  of 
Housing  and  Urban  Development,  Office 
of  Special  Needs  Assistance  Programs, 
451  Seventh  Street,  SW.,  room  7262, 
Washington,  DC  20410,  Attention:  Mr. 
Jamas  N.  Forsberg.  One  or  two  copies  of 
the  application,  as  indicated  in  the 
chart,  must  also  be  sent  to  the  HUD  field 
office  serving  the  area  in  which  the 
applii::ant’s  project  is  located.  A  list  of 
field  offices  appears  at  the  end  of  this 
NOFA.  Field  office  copies  must  be 
received  by  the  application  deadline  as 
well,  but  a  d^ermination  that  an 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the 
application  at  the  Office  of  Special 
Needs  Assistance  Programs  in 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  HUD  field  office  for  the  area  in 
which  the  proposed  project  is  located. 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
numbers  2506-0131,  2506-0112,  and 
2506-0118. 

Introduction 

This  NOFA  announces  the  availability 
of  funds  for  assistance  under  the 
following  programs:  (1)  Supportive 
Housing;  (2)  Shelter  Plus  Care;  and  (3) 
Section  8  Moderate  Rehabilitation  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals  (Section  8  SRO). 
(The  Supportive  Housing  program  is  a 
newly  authorized  program  under  title  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistant  Act  (McKinney  Act),  as 
amended  by  section  1403  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550,  approved  Oct  28, 
1992)  (1992  Act).  The  amendment 
removed  the  Supportive  Housing 
Demonstration  ft-ogram,  which 
included  the  Transitional  Housing  and 
Permanent  Housing  for  the 
Handicapped  Homeless  programs,  and 
the  Supplemental  Assistance  for 
Facilities  that  Assist  the  Homeless 
program  (SAFAH),  and  combined  many 
of  the  elements  of  those  programs  into 
the  new  Supportive  Housing  Program.) 


In  an  effort  to  simplify  the  planning 
process  for  applicants,  ffiis  combined 
NOFA  covers  all  three  programs. 
Although  application  deadlines, 
amounts  aveiilable,  eligible  applicants, 
and  eligible  activities  differ  by  progreun 
(as  described  later  in  this  NOFA),  HUD 
believes  that  applicants  will  be  better 
served  by  having  a  complete  schedule  of 
funding  available  as  early  as  possible  for 
all  of  these  programs.  Applicants  will 
thereby  have  an  opportunity  to 
coordinate  resources  needed  for  one  or 
more  program  Applications  early  in  the 
fiscal  ye£ir.  With  the  combined  NOFA, 
applicants  can  more  easily  determine 
which  program  will  best  serve  their 
needs  and  which  requirements  they  will 
be  able  to  meet,  and  plan  accordingly. 
The  Department  believes  this  will 
reduce  the  burden  on  applicants  in  the 
application  process  and  allow  both 
Federal  and  private  dollars  to  be 
coordinated  more  effectively. 

In  addition,  in  order  to  encourage 
applicants  to  focus  on  submitting  high- 
quality  proposals  and  to  save  applicants 
who  may  not  be  funded  from  having  to 
submit  at  the  time  of  application 
information  that  is  not  necessary  for 
rating,  HUD  is  revising  its  application 
process.  Conditional  selections  will  be 
made  based  on  the  criteria  described  in 
the  "Application  Selection  Process” 
section  in  this  NOFA.  Applicants  who 
are  conditionally  selected  will  be 
notified  of  the  additional  information 
needed  to  confirm  or  clarify  information 
provided  in  the  application.  Applicants 
will  then  have  three  months  to  submit 
such  information. 

Allocation  Amounts  and  Submission 
Deadlines 

Of  the  $515  million  in  funds  available 
under  this  NOFA,  $472  million  were 
appropriated  by  the  Department’s 
appropriations  act  for  fiscal  year  1993 
(Pub.  L.  102-389,  approved  Oct.  6. 
1992).  The  balance  of  $43  million 
represents  funds  carried  over  from 
Fiscal  Year  1992.  The  approximate 
amount  available  for  each  competition 
as  well  as  the  application  deadlines  and 
where^applications  must  be  sent  are 
specified  in  the  chart  below.  Any 
unobligated  funds  fi'om  previous 
competitions  or  additional  funds  that 
may  become  available  as  a  result  of 
deobligation  or  recapture  from  previous 
awards  may  also  be  used  to  fund 
applications  for  the  same  program 
submitted  in  response  to  this  NOFA 
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Schedule  of  Competthons  for  Fiscal  Year  1993 


Bamert 

Supportive  Housing 

S.heiter  plus  care 

SactioneSRO 

Approximate  furxSng  tor  FY  1993  _ 

Appflcatlons  due  to  HUO  headquarters 
In  Washington. 

Applications  to  be  sert  to  . . . . 

$100  MiUinn . 

$anO  Millir>n 

$115  Million 

August  27.  1993,  5:15  PM.  Ea^em 
Time 

Ofiginai  copy  to  haadquaners  in  Wa^ 
Ington;  Two  copies  to  local  field  of- 
fiM 

May  21, 1993, 5:15  PM,  Eastern  Time 

Original  copy  to  headquarters  in  Wash¬ 
ington;  One  copy  to  local  field  office. 

July  9, 1993,  5:15  PM,  Eastern  Time  ... 

Original  copy  to  headquarters  in  Wash¬ 
ington;  Two  copies  to  local  field  of- ' 
flee. 

Program  Goals 

The  programs  included  in  this  NOFA 
have  three  common  overall  goals.  These 
goals  are  to  help  homeless  persons, 
primarily  those  living  in  places  not 
ordinarily  meant  for  human  habitation 
or  in  emergency  shelters,  to  {1)  achieve 
residential  stability;  (2)  increases  their 
skill  levels  and/or  income:  and  (3) 
obtain  greater  self-determination  (i.e., 
more  influence  over  decisions  that  affect 
their  lives).  These  goals  are  reflected  in 
the  application  package  and  selection 
criteria  for  each  of  the  programs. 

Residential  stability  refers  to  access 
to,  and  length  of  stay  in,  stable 
affordable  housing.  Achieving 
residential  stability  involves  not  only 
the  availability  of  affordable,  permanent 
housing,  but  also  the  success  of  the 
program  in  addressing  the  problems  that 
led  to  the  family  or  individuals 
becoming  homeless.  Those  problems 
may  involve  mental  illness,  substance 
abuse,  physical  disabilities, 
unemployment,  or  other  factors. 

Increased  skill  level  and/or  income 
refers  to  the  resources  needed  to  enable 
persons  to  live  as  self-sufficiently  as 
possible.  For  many  homeless  persons 
this  involves  actions  to  bridge  the  gap 
between  current  income  and  the  cost  of 
living.  The  gap  could  be  closed  through 
employment,  a  higher-paying  job,  or 
access  to  entitlement  benefits.  The 
likelihood  of  obtaining  a  job,  a  higher¬ 
paying  job,  could  be  enhanced  through 
job  or  skills  training,  or  enrolling  in 
General  Equivalency  Diploma  (GED)  or 
higher  education  courses.  For  homeless 
persons  with  mraital  or  physical 
disabilities  that  are  so  severe  as  to  rule 
out  outside  employment,  the  goal  of 
increased  skill  level  and/or  income  may 
involve  actions  to  increase  self- 
sufficient  in  other  ways  (e.g.,  life  skills 
training,  increased  income  through 
employment  within  the  project,  or 
increased  income  through  access  to 
entitlement  benefits). 

Greater  self-determination  refers  to 
increases  in  the  influence  that 
participants  have  on  decisions  that 
affect  their  lives.  Those  increases  may 
result  fiom  such  actions  as  involvement 
in  the  development  of  his  or  her 
individual  housing  and  supportive 
services  plan  (including  developing 


personal  goals),  participating  in  resident 
advisory  council  meetings  or  other 
involvement  in  the  development  of 
program  rules  and  procedures, 
involvement  in  program 
implelmentation  through  such  activities 
as  employment  and  volunteer  services, 
and  choice  in  selecting  service 
providers. 

Measurable  Objectives 

To  apply  these  goals  to  their  proposed 
programs,  applicants  must  establish  and 
include  in  their  applications  measurable 
objectives  for  each  of  the  three  goals. 
Applicants  must  also  describe  how  their 
proposed  programs  will  help  them 
achieve  these  goals. 

Two  examples  of  measurable 
objectives  for  the  goal  of  residential 
stability  are:  50  percent  of  Shelter  Plus 
Care  residents  remain  housed  in 
permanent,  affordable  housing  one  year 
after  moving  into  housing;  30  percent  of 
transitional  housing  graduates  will 
receive  Section  8  rental  housing 
assistance.  An  example  of  a  measurable 
objective  for  the  goal  of  increased  skill 
level  and/or  income  is;  Incomes  of  70 
percent  of  femilies  in  Supportive 
Housing  increase  by  at  least  20  percent 
within  twelve  months  of  entry  into  the 
program.  While  the  goal  of  greater  self- 
determination  is  less  quantifiable  than 
the  other  two,  measurable  objectives  can 
still  be  established.  An  example  of  such 
an  objective  is:  85  percent  of  residents 
participate  in  developing  their 
individual  housing  and  services  plans 
within  two  months  of  entering  the 
program. 

llie  measurable  objectives  established 
by  each  applicant  are  expected  to  vary 
based  on  the  specific  needs  and 
characteristics  of  the  homeless  persons 
supposed  to  be  served  as  well  as  the 
specific  program  chosen.  Where  the 
population  proposed  to  be  served  has 
multiple  or  particularly  difficult 
problems  that  need  to  be  addressed, 
objectives  should  reflect  realistic 
expectations. 

The  hipest  ratings  under  the  quality 
of  project  plmi  criterion  discussed  later 
in  thisNOFA  will  be  awarded  to 
applications  containing  project  plans 
that  describe  specific  measurable 
objectives  for  each  of  the  common  goals 


specified  above,  how  the  proposed  plan 
of  housing  and  services  u^l  help 
residents  reach  these  goals,  how  the 
program’s  success  will  be  evaluated, 
and  how  program  modifications  will  be 
made,  if  necessary,  as  a  result  of  this 
evaluation. 

HUD  will  not  consider  the  level  of 
expectations  described  in  the  objectives 
in  rating  applications.  That  is,  an 
application  that  contains  realistic 
objectives  reflecting  the  very 
dysfunctional  nature  of  the  population 
to  be  served  will  be  treated  the  same  as 
an  application  that  contains  more 
optimistic  objectives  reflecting  a  less 
dysfunctional  population.  HUD 
specifically  does  not  want  the  process  of 
establishing  measurable  objectives  to 
lead  applicants  away  from  serving 
homeless  persons  with  the  most  serious 
problems.  HUD  does  want  applicants  for 
each  program  to  adopt  the  thi^  goals, 
carefully  consider  how  they  can  achieve 
them  through  their  proposed  projects, 
establish  measurable  objectives  to  gauge 
whether  they  are  achieving  the  goals 
and,  if  funded,  periodically  measure 
project  results  and,  as  necessary,  make 
program  adjustments. 

Targeting 

Because  the  resources  availt^le  are 
limited,  the  Department  is  targeting 
resources  to  projects  that  will 
principally  serve  persons  who  are 
sleeping  in  emergency  shelters 
(including  hotels  or  motels  used  as 
shelter  for  homeless  families),  or  places 
not  meant  for  human  habitation,  such  a.s 
cars,  parks,  sidewalks,  or  abandoned 
buildings.  This  includes  persons  who 
ordinarily  live  in  such  places  but  are  in 
a  hospital  or  other  institution  on  a  short¬ 
term  basis  (short-term  is  considered  to 
be  30  consecutive  days  or  less.) 
Applicants  that  target  such  homeless 
persons  and  that  present  a  workable 
strategy  for  reaching  these  populations 
will  receive  the  hipest  rating  under  the 
targeting  selection  criterion. 

The  Department  also  considers  as 
homeless:  (1)  Persons  who  are 
graduating  firom  transitional  housing 
designed  for  homeless  persons,  and  (2) 
persons  who  have  been  in  institutions 
for  more  than  30  days  and  are  within  a 
week  being  released  from  institutions  or 
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persons  who  are  within  a  week  being 
evicted  from  dwelling  imits,  and  lack 
the  resources  and  support  networks 
needed  to  obtain  access  to  housing. 
However,  to  the  extent  that  applicants 
propose  to  serve  such  homeless  persons, 
points  will  not  be  received  under  the 
targeting  selection  criterion. 

Program  Descriptions 

Each  of  the  programs  to  be  funded 
under  this  NOFA  are  described  briefly. 
However,  to  understand  fully  the 
requirements  of  each  program,  potential 
applicants  must  read  the  applicable 
regulations.  An  interim  rule  for  the 
Supportive  Housing  Program  and  a  final 
rule  for  the  Shelter  Plus  Care  program, 
which  are  complete  in  themselves,  are 
being  published  simultaneously  with 
this  NOFA.  An  interim  rule  amending 
the  regulations  for  the  Section  8  SRO 
program  at  24  CFR  part  882,  subpart  H, 
is  also  being  published  simultaneously 
with  this  NOFA;  however,  it  must  be 
read  in  conjunction  with  the  regulations 
as  they  appear  at  24  CFR  part  882, 
subpart  H.  Funds  made  available 
through  this  NOFA  are  subject  to  these 
regulations. 

Supportive  Housing  Program 
Purpose 

The  purpose  of  the  Supportive 
Housing  Program  is  to  promote  the 
development  and  provision  of 
supportive  housing  and/or  appropriate 
supportive  services,  including 
innovative  approaches  to  assist 
homeless  persons  in  the  transition  from 
homelessness  and  to  enable  them  to  live 
as  independently  as  possible. 

Eligible  Applicants 

States,  metropolitan  cities,  urban 
counties,  other  governmental  entities, 
Indian  tribes,  private  nonprofit 
organizations,  and  community  mental 
health  associations  that  are  public 
nonprofit  organizations. 

Components 

Supportive  Housing  funds  may  be 
used  to  provide:  (1)  Transitional 
housing  designed  to  enable  homeless 
persons  and  families  to  become  as 
independent  as  possible  and  to  move  to 
permanent  housing  within  a  24  month 
period,  which  may  include  up  to  6 
months  of  follow-up  services  after 
residents  move  to  permanent  housing; 
(2)  community-based  permanent 
housing  for  persons  with  disabilities 
provided  in  conjunction  with 
appropriate  supportive  services 
designed  to  maximize  the  ability  of  such 
persons  to  live  independently;  (3) 
innovative  supportive  housing  that  is 
designed  to  meet  the  immediate  and 


long-term  needs  of  homeless  individuals 
and/or  families;  or  (4)  supportive 
services  for  homeless  individuals  not 
provided  in  conjunction  with 
supportive  housing.  Applicants  who  are 
applying  for  multiple  components  must 
submit  separate  applications  unless  the 
applicant  considers  the  components  to 
be  mutually  dependent,  in  which  case 
they  should  be  submitted  in  a  single 
application. 

Authority:  The  Supportive  Housing 
Program  is  authorized  by  title  IV,  subtitle  C, 
of  the  McKinney  Act,  as  amended  by  section 
1403  of  the  1992  Act.  An  interim  rule  for  the 
program  is  being  published  elsewhere  in 
today’s  Federal  Register.  The  funds  made 
available  under  this  NOFA  are  subject  to  the 
requirements  of  those  regulations. 

Allocation 

A  total  of  $150  million  is  available  for 
Supportive  Housing.  However, 
approximately  $50  million  has  been  set- 
aside  for  the  renewal  of  grants  made 
under  the  former  SAFAH  program  and 
Supportive  Housing  Demonstration 
Program,  including  both  Transitional 
Housing  and  Permanent  Housing  for 
Handicapped  Homeless,  and  for  a 
technical  assistance  set-aside. 

This  NOFA  is  not  an  announcement 
for  applications  for  renewal  grants. 
Information  concerning  renewal  grants 
for  current  grantees  entering  their  last 
year  of  funding  under  the  former 
SAFAH  program  or  Supportive  Housing 
Demonstration  Program,  including  both 
Transitional  Housing  and  Permanent 
Housing  for  the  Handicapped  Homeless, 
can  be  obtained  from  local  HUD  Field 
Offices. 

In  accordance  with  section  429  of  the 
McKinney  Act.  as  amended,  HUD  will 
allocate  not  less  than  25  percent  of  the 
total  available  funds  to  projects  that 
primarily  serve  homeless  families  with 
children,  not  less  than  25  percent  to 
projects  that  primarily  serve  homeless 
persons  with  disabilities  and  not  less 
than  10  percent  for  supportive  services 
not  provided  in  conjunction  with 
supportive  housing.  After  applications 
are  rated  and  ranked,  based  on  the 
criteria  described  below,  HUD  will 
determine  if  the  conditionally  selected 
projects  achieve  these  minimum 
percentages.  If  not,  HUD  will  skip 
higher-ranked  applications  in  a  category 
for  which  the  minimum  percent  has 
been  achieved  in  order  to  achieve  the 
minimum  percent  for  this  category.  If 
there  is  an  insufficient  number  of 
conditionally  selected  applications  in  a 
category  to  achieve  its  minimum 
percent,  the  unused  balance  will  Be 
used  for  the  next  highest-ranked 
approvable  application  in  the 
competition. 


Eligible  Activities 

The  funds  are  available  for  assistance 
in  the  form  of  grants  for:  (1)  Acquisition 
(2)  rehabilitation;  (3)  new  construction 
where  the  applicant  demonstrates  that 
the  costs  associated  with  new 
construction  are  substantially  less  than 
the  costs  associated  with  rehabilitation 
or  the  applicant  provides  evidence  of 
lack  of  available  appropriate  units  that 
could  be  rehabilitated  at  a  cost  less  than 
new  construction;  (4)  leasing  costs;  (5) 
operating  costs;  and  (6)  supportive 
services  costs.  Assistance  for  leasing, 
operating,  and  supportive  services  costs 
will  be  made  for  a  period  of  up  to  five 
years.  Applicants  may  apply  for  one  or 
more  than  one  eligible  activity. 

Applicants  may  not  receive  assistance 
to  replace  funds  provided  by  any  State 
or  local  government  to  assist  homeless 
persons.  A  proposal  for  an  existing 
project  will  be  considered  for  assistance 
only  if  it  will  increase  the  number  of 
homeless  persons  served  or  provide  * 
additional  supportive  services.  HUD 
will  only  fund  the  portion  of  the  project 
that  will  expand  the  program. 
Organizations  that  are  cvurently  leasing 
properties  through  the  Single  Family 
Property  Disposition  program  may 
request  funds  to  purchase  the  property 
to  use  for  purposes  eligible  under  this 
program. 

Shelter  Plus  Care 

Purpose 

The  purpose  of  the  Shelter  Plus  Care 
(S+C)  program  is  to  provide  long-term 
rental  assistance,  in  connection  with 
supportive  services  funded  fixjm  sources 
other  than  this  program,  to  homeless 
persons  with  disabilities.  Assistance  is 
targeted  primarily  to  homeless  persons 
who  are  living  in  places  not  ordinarily 
intended  for  human  habitation  or  in 
emergency  shelters  and  are  seriously 
mentally  ill;  have  chronic  problems 
with  alcohol,  drugs,  or  both;  or  have 
acquired  immunodeficiency  syndrome 
(AIDS)  and  related  diseases;  and  the 
families  of  such  persons.  The  program  is 
designed  to  allow  applicants  to  provide 
housing  in  a  variety  of  settings,  such  as 
group  settings  or  individual  units  in  the 
commimity.  Housing  also  may  be 
provided  in  one  setting  with  intensive 
supportive  services  followed  by  more 
independent  housing  with  fewer 
supportive  services,  provided  that 
eligible  participants  receive  rental 
assistance  on  a  permanent  basis. 
Appropriate  supportive  services 
designed  to  enable  participants  to 
achieve  and  maintain  independent 
living  must  be  made  available  to  the 
proposed  participants. 
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Eligible  Applicants 

States,  tinits  of  general  local 
government,  public  housing  agencies 
(PHAs)  and  Indian  tribes.  Applicants 
other  than  States  and  State  PHAs  may 
submit  only  one  S-fC  application.  A 
State  or  State  PHA  may  submit 
applications  for  more  than  one 
jurisdiction  but  must  submit  a  separate 
application  for  each  and  may  only 
submit  one  application  for  each 
jurisdiction.  Applications  may  include 
proposals  for  one  S-fC  component  or  for 
a  combination  of  components.  No  one 
application  may  request  more  than  $10 
million. 

Components 

The  S+C  program  provides  long-term 
rental  assistance  through  four 
components.  The  four  components  are: 

(1)  Tenant-based  Rental  Assistance 
(TRA),  which  provides  grants  for  rental 
assistance  over  a  five-year  period. 
Participants  reside  in  housing  of  their 
choice,  except  that,  where  necessary  to 
facilitate  the  coordination  of  supportive 
services,  grant  recipients  may  require 
participants  to  live  in  a  specific  area  for 
their  entire  period  of  participation  or  in 
a  specific  structure  for  the  first  year  and 
in  a  specific  area  for  the  remainder  of 
their  period  of  participation. 

(2)  Sponsor-based  Rental  Assistance 
(SRA),  which  provides  grants  for  rental 
assistance  through  contracts  with 
sponsor  organizations,  over  a  five-year 
period.  A  sponsor  may  be  a  private, 
nonprofit  organization  or  a  commimity 
mental  health  agency  established  as  a 
public  nonprofit  organization. 
Participants  reside  in  housing  owned  or 
leased  by  the  sponsor.  Applicants  must 
identify  in  their  applications  the 
nonprofit  sponsor(s)  and  the  housing 
site(s)  to  be  provided. 

(3)  Project-based  Rental  Assistance 
(PRA),  which  provides  grants  for  rental 
assistance,  through  contracts  between 
the  grant  recipient  and  owners  of 
existing  structiires,  where  the  owners 
agree  to  lease  the  subsidized  units  to,  or 
on  behalf  of,  participants.  Rental 
subsidies  are  provided  for  a  period  of 
five  or  ten  years.  To  be  eligible  for  10 
years  of  rental  subsidies,  the  owner 
must  complete,  at  his  or  her  expense,  at 
least  $3,000  of  rehabilitation  for  each 
unit  (including  the  rmit’s  prorated  share 
of  work  to  be  accomplished  on  common 
areas  or  systems),  to  make  the  structxire 
decent,  safe  and  sanitary.  The 
rehabilitation  must  be  completed  within 
12  months  of  the  date  of  the  grant 
agreement. 

(4)  Section  8  Moderate  Rehabilitation 
for  Single  Room  Occupancy  Dwellings 
for  Homeless  Individuals  (SRO),  which 


provides  grants  for  rental  assistance  in 
connection  with  the  moderate 
rehabilitation  of  SRO  housing  units. 
Resources  to  fund  the  cost  of 
rehabilitating  the  dwellings  must  be 
obtained  firom  other  sources.  However, 
the  rental  assistance  covers  operating 
expenses  of  the  rehabilitated  SRO  units, 
including  debt  service  for  rehabilitation 
financing,  provided  the  monthly  rental 
assistance  per  unit  does  not  exceed  the 
fair  market  rent  for  a  rehabilitated  SRO 
unit.  Assistance  is  available  for  ten 
years.  No  single  application  may  receive 
assistance  for  more  than  100  units. 

For  purposes  of  th;s  competition, 
applicant  States,  units  of  general  local 
government  and  Indian  tribes  must 
subcontract  with  a  PHA  to  administer 
the  S-fC/SRO  assistance.  At  such  time  as 
a  system  is  in  place  to  allow  applicants 
other  than  PHAs  to  administer  the 
assistance,  a  subcontract  will  no  longer 
be  required.  Unlike  last  year's 
competition.  Appendices  31  and  34  of 
HUD  Handbook  7420.3  will  not  be  used 
to  calculate  base  and  contract  rents  or  to 
determine  eligible  rehabilitation  costs 
for  the  SRO  component.  This 
information  will  be  specified  in  the 
application  package  and  technical 
assistance  materials. 

Authwity:  The  Shelter  Plus  Care  program 
is  authorize  by  title  IV,  subtitle  F,  of  the 
McKinney  Act  (42  U.S.C.  11403),  as  amended 
by  section  1406  of  the  1992  Act.  A  final  rule 
for  the  Shelter  Plus  Care  program,  which 
incorporates  changes  made  by  the  1992  Act, 
is  being  published  elsewhere  in  today’s 
Federid  Register.  Funds  made  available 
under  this  NOFA  are  subject  to  the 
requirements  of  that  rule. 

Allocation 

Approximately  $300  million  is 
available  for  assistance  under  the 
Shelter  Plus  Care  program.  Unlike  the 
1992  S+C  funding,  separate  allocations 
for  each  component  have  not  been 
made.  In  accordance  with  section  459(a) 
of  the  McKinney  Act,  as  amended  by  the 
1992  Act,  HUD  will  allocate  at  least  10 
percent  of  the  available  funds  for  each 
component.  After  applications  are  rated 
and  ranked,  based  on  the  criteria 
described  below,  HUD  will  determine  if 
the  conditionally  selected  projects 
achieve  these  minimum  percentages.  If 
necessary,  HUD  will  skip  higher-ranked 
applications  for  a  component  for  which 
the  minimum  percent  has  been  achieved 
in  order  to  achieve  the  minimum 
percent  for  another  component.  If  there 
is  an  insufficient  number  of  approvable 
applications  in  a  component  to  achieve 
its  minimum  percent,  the  unused 
balance  will  be  used  for  the  next 
highest-ranked  approvable  application 
in  the  competition. 


*  • 

Section  455(a)(2)  of  the  McKinney  Act 
includes  geographic  diversity  as  one  of 
the  selection  criteria.  In  order  to  achieve 
geographic  diversity.  HUD  will 
determine,  after  applications  are  rated 
and  ranked,  whetner  each  of  the  four 
Census  Regions  contains  at  least  three 
conditionally  selected  applications.  If 
not,  HUD  will  substitute  the  highest 
ranked  approvable  applications  in  the 
necessary  Census  Region  for 
applications  at  the  bottom  of  the  fist  of 
conditionally  selected  applications. 

Eligible  Activities 

S+C  funds  may  be  used  only  for  rental 
assistance,  including  security  deposits, 
and  for  costs  related  to' administering 
the  rental  assistance.  Up  to  eight  percent 
of  the  amount  awarded  may  be  used  for 
such  administrative  costs.  Recipients 
must  make  available  supportive  services 
that  are  at  least  equal  in  value  to  the 
aggregate  amount  of  rental  assistance 
provided  by  the  grant. 

Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals 

Purpose 

The  purpose  of  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals  is  to 
provide  rental  assistance  on  behalf  of 
homeless  individuals  in  connection 
with  the  moderate  rehabilitation  of  SRO 
dwellings.  Resources  to  fund  the  cost  of 
rehabilitating  the  dwellings  must  be 
obtained  from  other  sources.  However, 
the  rental  assistance  covers  operating 
expenses  of  the  SRO  housing,  including 
debt  service  for  rehabilitation  financing, 
provided  the  monthly  rental  assistance 
per  unit  does  not  exceed  the  moderate 
rehabilitation  fair  market  rent  for  an 
.SRO  unit,  as  established  by  HUD. 

Eligible  Applicants 

Public  housing  authorities  (PHA). 
Indian  housing  authorities  (IHA),  and 
private  nonprofit  organizations. 
Applicants  must  submit  a  separate 
application  for  each  site  for  which 
assistance  is  requested.  For  purposes  of 
this  competition,  private  nonprofit 
organizations  must  subcontract  with  a 
PHA  to  administer  the  SRO  assistance. 
At  such  time  as  a  system  is  in  place  to 
allow  nonprofit  applicants  to  administer 
the  assistance,  a  subcontract  will  no 
longer  be  required. 

Authority:  This  program  is  authorized  by 
section  441  of  the  MclUnney  Act  (42  U.S.C. 
11401),  as  amended  by  section  1405  of  the 
1992  Act.  An  interim  rule  amending  the 
program  regulations  (24  CFR  part  882, 
subpart  H)  is  being  published  simultaneously 
with  this  NOFA  Funds  made  available  under 
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this  NOPA  are  subject  to  the  re4uiroinents  of 
the  amended  regulations. 

Allocation 

Approximately  $115  million  is 
available  for  assistance  imder  the 
Section  8  SRO  program.  HUD  estimates 
that  this  $115  million  will  assist 
approximately  2,000  units  over  the  10- 
year  funding  period.  The  national 
competiticHi  procedures  established  for 
the  program  by  section  441  of  the 
MclGnney  Act  apply,  rather  than  the 
“fair  share"  allocation  procedures 
required  for  most  assisted  bousing  funds 
under  section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974. 
However,  no  dty  or  urban  county  may 
have  projects  receiving  a  total  of  more 
than  10  percent  of  the  assistance  to  be 
provided  under  this  program.  In 
addition,  no  single  applicant  shall 
receive  assistance  for  more  than  100 
units. 

Eligible  Activities 

SRO  grants  may  only  be  used  for 
rental  assistance  and  for  administering 
the  rental  assistance.  The  grant  will  be 
for  a  10  year  period. 


The  McKinney  Act  requires  that  first 
priority  for  occupancy  of  SRO  moderate 
rehabilitation  units  sltoll  be  given  to 
homeless  individiials.  This  requirement, 
however,  is  not  meant  to  eliminate  the 
rights  of  current  toaants  to  remain  in  the 
building  after  it  is  rehabilitated.  Due  to 
limited  resources  and  considerations  of 
relative  need,  HUD  will  only  provide 
assistance  for  \mit8  that  are  vacant  or 
units  that  are  occupied  by  individuals 
eligible  for  section  8  assistance. 
However,  in  order  to  be  considered  for 
funding,  at  least  50  percent  of  the  units 
to  be  assisted  must  be  vacant.  In 
addition,  as  the  currently  occupied 
assisted  units  become  vacant,  eligible 
homeless  persons  must  be  given  first 
priority  for  such  units. 

Maximum  and  Minimum  Cost  Limits 

Under  the  McKinney  Act,  HUD  is 
required  to  publish  the  SRO  per  iinit 
rehabilitation  cost  limit  each  year  to 
take  into  account  changes  in 
ccmstruction  costs.  For  purposes  of 
Fiscal  Year  1993  funding,  the  cost 
limitation  is  raised  from  $15,500  to 
$15,700  per  imit  to  take  into  account 


increases  in  construction  costs  during 
the  past  12-month  period.  This  increase 
is  made  in  accordance  with  24  CPR 
882.80S(g).  Initial  contract  rents. 

Section  127  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L,  101-235, 
approved  December  IS.  1989)  revised 
the  minimum  amount  of  rehabilitation 
required.  A  unit  to  be  assisted  must 
need  a  minimxun  expenditure  of  $3,000 
of  eligible  rehabilitation,  including  the 
unit’s  prorated  sh^  of  work  to  be 
accomplished  on  common  areas  or 
systems. 

Unlike  previous  Section  8  SRO 
program  competitions.  Appendices  31 
and  34  of  HUD  Handb^k  7420.3  will 
not  be  used  to  calculate  base  and 
contract  rents  or  to  determine  eligible 
rehabilitation  costs.  This  information 
will  be  specified  in  the  application 
package  and  technical  assistance 
materials. 

Program  Summary 

The  chart  below  summarizes  key 
aspects  of  each  of  the  programs 
discussed  above. 


Element 

Support  housing 

Shelter  plus  care 

Section  8  SRO 

Authorizing  iegisia- 

Subtille  C  of  title  IV  of  the  Stewart  B. 

Subtitle  F  of  tWe  fV  of  the  Steward  B. 

Section  441  of  (he  Stewart  B.  McKHv 

tion. 

McKinney  Homeless  Assistance  Act, 

McKinney  Homeless  Assistance  Act, 

ney  Homeless  Assistance  Act  as 

as  wnended. 

asamerxied. 

amended. 

Imptemeniing  regu- 

24  CFR  part  583  (toterim  rule:  March 

24  CFR  part  582  (Final  rule:  March  15, 

24  C^R  part  882.  subpart  H,  as 

lattons. 

15,  1993). 

1993). 

amerxled  March  1^  1993. 

Eligible  appticant(s) 

•  Stales . . 

•  fhtrtAfl  . 

•  PH/^ 

•  Units  of  gerteral  local  goverrwnent .... 

•  Unites  of  gerreral  local  government .. 

•  Private  rtortprofit  orgarrizatiorts. 

. 

•  Public  houstog  agerKies  (PHAs) . 

•  Tribes . . . . 

•  Tribes  . . . . . . 

•  PHAs . . . . 

Components . 

•  Private  noriproflt  organizations . 

•  CMHCs  that  are  public  norH>rofit  or¬ 
ganizations  . . . 

•  Transibonal  housing . . 

•  Tanent-basAd .  . 

•  SRO  housing. 

•  Permanent  housing  for  disabled  per¬ 
sons. 

•  Sporrsor-based . . . 

•  Project-based . .  «... . 

Eligible  activities  _... 

•  Innovative  supportive  housing - 

•  Supportive  services  not  In  conjunc¬ 
tion  with  supportive  housing  _ _ 

•  Acquisition . . . 

•  SRO-based . . 

•  Rental  assistance  . 

•  Rental  Assistance. 

•  Rehabilitation . 

Eligible  populations 

Popuiatwns  given 

•  New  construction  . . . . . 

•  Leasing  . . . . . 

•  Operating  costs . . 

•  Supportive  services  . . 

•  Homeless  parsons . 

•  Hnmeinsif  disabled  |rtdi'<id>>AiA 

•  Homeless  Individuals. 

•  Section  8  eligible  currerx  occuparUs. 

N/A 

•  Homeless  persons  vrith  disabilities  ... 

•  Homeless  disabled  irnfividuais  and 

their  famines . . ...... . . . 

Homeless  persorts  who: . 

special  consider- 

•  Homeless  families  with  children 

•  Are  seriously  mentally  HI . . 

ation. 

Initial  term  of  assist¬ 
ance. 

5  years . . . . . 

•  Have  chronic  probiems  with  alcohol 
and/or  drugs. 

•  Have  AIDS  and  related  diseases . 

5  years:  TRA,  SRA,  and  PRA  if  no 

rehab. 

10  years:  SRO  and  PRA  If  rehab . 

10  years. 
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New  Program  Requirements 

In  addition  to  specific  changes  that 
are  reflected  in  the  above  des^ptions, 
there  are  several  fiscal  year  1993 
legislative  changes  which  afiect  the 
programs  included  in  this  NOFA.  All 
programs  tire  required  to  involve  at  least 
one  homeless  or  formerly  homeless 
person  on  the  board  of  directors  or  an 
equivalent  policymaking  entity  of  the 
recipient,  to  the  extent  &at  such  entity 
considers  and  makes  policies  and 
decisions  regarding  any  project, 
supportive  service,  or  assistance 
provided  under  the  program.  This 
requirement  is  waived  if  the  applicant  is 
unable  to  meet  the  requirements  under 
the  preceding  sentence  and  presents  a 
plan  for  HUD  approval  to  otherwise 
consult  with  homeless  or  formerly 
homeless  individuals  in  considering 
and  making  such  policies  and  decisions. 
In  addition,  to  the  maximum  extent 
practicable,  recipients  must  involve 
homeless  individuals  and  families, 
through  employment,  volimteer 
services,  or  otherwise,  in  constructing, 
rehabilitating,  maintaining,  and 
operating  the  project  and  in  providing 
supportive  services.  Further,  Supportive 
Housing  and  Section  8  SRO  recipients 
who  are  terminating  assistance  to 
participants  because  of  a  violation  of 
program  requirements  must  provide  a 
formal  process  that  recognizes  the  rights 
of  individuals  receiving  assistance  to 
due  process  of  law.  Shelter  Plus  Care 
recipients  are  already  required  to 
provide  such  a  process. 

Application  Requirements  and 
Comprdiensive  Housing  Affordability 
Strategy 

The  specific  application  requirements 
will  be  specified  in  the  application 
package  W  each  program.  This  package 
includes  all  required  forms  and 
certifications,  including  those 
certifications  required  in  connection 
with  the  Comprehensive  Housing 
Affordability  Strategy  (CHAS),  as 
follows: 

Applicants  That  Are  States  or  Units  of 
General  Local  Government 

The  applicant  must  have  a  HUD- 
approved  CHAS  for  FY 1993  and  must 
submit  a  certification  that  it  is 
following,  and  the  application  for 
funding  is  consistent  with,  the  HUD- 
approved  CHAS  for  FY  1993.  (In  the 
case  of  a  State  applicant  for  the  Shelter 
Plus  Care  program,  the  State  must  also 
submit  a  certification  by  the  tmit  of 
general  local  government  in  which  the 
proposed  project  will  be  located  that  the 
State’s  application  for  funding  is 
consistent  with  the  unit  of  general  local 


government’s  HUD-approved  CHAS  for 
FY  1993.  *11118  certification  is  only 
required,  however,  if  the  unit  of  general 
local  government  is  required  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  use  an  abbreviated  CHAS 
and  is  applying  for  Shelter  Plus  Care 
assistance  under  this  NOFA  (and 
therefore  has,  or  will  have,  an 
abbreviated  CHAS  for  fiscal  year  1993 
for  that  program).) 

Applicants  That  Are  Not  States  or  Units 
of  General  Local  Government 

The  applicant  must  submit  a 
certification  by  the  jurisdiction  in  which 
the  proposed  project  will  be  located  that 
the  juri^ction  is  following,  and  the 
applicant’s  application  for  funding  is 
consistent  with,  the  jurisdiction’s  HUD- 
approved  CHAS  for  FY  1993.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
CHAS,  or  if  it  is  authorized  to  use  an 
abbreviated  CHAS  and  is  apply  for  the 
same  program  under  this  NOFA  (and 
therefore  has,  or  will  have,  an 
abbreviated  CHAS  for  fiscal  year  1993 
for  that  program).  Otherwise  the 
certification  may  be  made  by  the  State, 
or  if  the  project  will  be  located  in  a  \mit 
of  general  local  government  authorized 
to  use  an  abbreviated  CHAS,  by  the  unit 
of  general  local  government  if  it  is 
willing  to  prepare  such  a  CHAS. 

Indian  Tribes  and  the  Insular  Areas  of 
Guam,  the  Virgin  Islands,  American 
Samoa  and  the  Northern  Mariana 
Islands 

These  entities  are  not  required  to  have 
a  CHAS  or  to  make  CHAS  certifications. 
An  application  by  an  Indian  tribe  or 
other  applicant  for  a  project  which  will 
be  located  on  a  reservation  of  an  Indian 
tribe  will  not  require  a  certification  by 
the  tribe  or  the  State.  However,  where 
an  Indian  tribe  is  the  applicant  for  a 
project  which  will  not  be  located  on  a 
reservation,  the  requirement  for  a 
certification  under  the  preceding 
parara^h  will  apply* 

All  CHAS  certifications  must  be  made 
by  the  public  official  responsible  for 
submitting  the  CHAS  to  HUD.  All  CHAS 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  set  forth  in  this 
NOFA,  except  as  provided  in  the  next 
paragraph.  'The  required  CHAS  must 
therefore  have  been  submitted  more 
than  60  days  before  the  application 
submission  deadline,  since  HUD  has  60 
days  to  review  and  approve  the  CHAS. 
Where  the  certification  of  consistency  is 
permitted  to  be  submitted  after  the 
application  submission  deadline,  as 
described  in  the  next  paragraph,  the 


CHAS  must  be  submitted  for  approval 
in  time  for  the  certification  to  be  made 
by  the  later  date.  In  no  event  will  an 
application  be  considered  if  the  CHAS 
has  not  been  submitted  for  approval  by 
the  application  submission  deadline. 

Due  to  the  relatively  short  lead  time 
for  the  Supportive  Housing  competition, 
if  the  required  CHAS  has  b^n 
submitted  by  the  application 
submission  deadline  but  has  not  yet 
been  approved  by  HUD,  the  deadline 
will  not  be  applied  to  the  certification 
of  consistency.  Instead,  the  application 
must  include  a  written  statement  from 
the  public  official  responsible  for 
submitting  the  CHAS  that  the 
jurisdiction  has  submitted  a  CHAS  for 
FY  1993  for  HUD  approval  and  that  the 
application  for  funding  is  consistent 
with  the  CHAS.  If  HUD  approves  the 
CHAS,  the  required  certification  that  the 
jurisdiction  is  following,  and  the 
application  is  consistent  with,  a  HUD- 
approved  CHAS  for  FY  1993  can  be 
submitted  at  that  time,  if  within  the 
three  month  deadline  for  submission  of 
additional  project  information.  (See  the 
section  in  ws  NOFA  on  Grant  Award 
Process.)  The  grant  will  not  be  awarded 
imless  the  CHAS  is  approved  and  the 
required  certification  is  made.  If  the 
grant  is  not  awarded,  the  funds  will  he 
made  available  in  the  next  competition 
for  the  applicable  pro^m.  *rheCHAS 
regulations  are  published  in  24  CFR  part 
91. 

Application  Selection  Process 

The  Department  will  use  the 
following  review,  rating,  and  ranking 
process  for  each  of  the  four 
competitions  to  be  conducted  under  this 
NOFA. 

1.  Review 

Applications  will  be  reviewed  to 
ensure  that  they  meet  the  following: 

(a)  Form,  time  and  adeqiiacy 

Applications  must  be  filed  in  the  form 
prescribed  by  HUD  in  the  application 
process  and  within  the  time  established 
in  this  NOFA. 

(b)  Applicant  eligibility 

The  applicant  and  project  sponsor,  if 
relevant,  must  be  eligible  to  apply  for 
the  specific  program. 

(c)  Eligible  population  to  be  served 

The  population  proposed  to  be  served 
must  be  homeless  (or  in  the  case  of 
Section  8  SRO.  either  homeless  or 
Section  8  eligible)  and  meet  other 
eligibility  requirements  of  the  specific 
program. 


13910 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Notices 


(d)  Eligible  activities 

The  activities  for  which  assistance  is 
requested  must  be  eligible  under  the 
sp^Sc  program. 

(e)  Outstanding  audit  findings 

No  organization  that  receives 
assistance  may  have  an  outstanding 
obligation  to  HUD  that  is  in  arrears  or 
for  which  a  payment  schedule  has  not 
been  agreed  to.  or  whose  response  to  an 
audit  is  overdue  or  unsatisfoictory. 

(f)  Fair  housing  and  equal  opportunity 

Organizations  that  receive  assistance 
through  the  application  must  be  in 
compliance  with  applicable  dvil  rights 
laws  and  Executive  Orders. 

(g)  Vacancy  rate 

For  the  Section  8  SRO  program,  at 
least  50  percent  of  the  units  to  be 
assisted  at  any  one  site  must  be  vacant 
at  the  time  of  applicaticm. 

2.  Eating  and  Banking 

Applications  will  be  rated  and 
ranked,  with  a  maximum  of  1,000 
points,  based  on  the  criteria  listed  in 
paragraphs  3  through  6  below.  The  five 
core  selection  criteria  described  in 
paragraph  3  apply  to  each  of  the 
programs  cove^  by  this  NOFA  and 
account  for  850  of  the  1,000  points  in 
each  competition.  The  remaining  150 
points  in  each  competition  will  ^ 
awarded  under  criteria  that  are  specific 
to  each  of  the  programs,  as  described  in 
paragraphs  4-6. 

To  be  eligible  for  award,  applicants 
must  receive  at  least  500  points  and 
must  receive  points  under  each  of  the 
core  selection  criteria  except  for 
criterion  3e,  “Coordination  with  Other 
Programs.”  Shelter  Plus  Care  applicants 
also  must  receive  points  imder  tne  two 
criteria  specified  in  paragraph  5, 
“Services  to  Targeted  Dirabilities”  and 
“Supportive  Sei^ce  Commitments”. 
Supportive  Housing  applicants  must 
also  receive  points  under  the  “Cost 
Effectiveness”  criterion  specified  in 
paragraph  4,  and  those  Supportive 
Housing  applicants  that  are  applying  as 
innovative  supportive  housing  projects 
also  must  achieve  points  under  the 
“Innovative  quality  of  proposal” 
criterion  specified  in  paragraph  4. 
Supportive  Housing  applicants  do  not 
have  to  receive  points  under  the 
“Leveraging”  criterion  specified  in 
paragraph  4  to  be  eligible  for  an  award. 
Sect^  8  SRO  applicants  do  not  have  to 
receive  points  under  the  program 
specific  criteria  specified  in  paragraph  6 
to  be  eligible  for  an  award.  Whether  or 
not  an  application  is  selected  will 
depend  on  its  overall  ranking  when 


compared  to  other  applications  for 
fun(^g  under  the  program. 

For  Shelter  Plus  Care  and  Supportive 
Housing,  in  cases  where  the  applicant 
requests  assistance  for  more  than  one 
project  within  one  application,  the 
projects  will  not  be  rated  separately. 
Rather,  the  application  will  be  rated  as 
a  whole.  (For  Section  8  SRO,  only  one 
project  is  allowed  per  application.)  For 
all  programs,  in  the  event  of  a  tie 
between  applicants,  the  applicant  with 
the  highest  total  points  for  criterion  3(a), 
need,  will  be  selected.  In  the  event  of  a 
procedural  error  that,  when  corrected, 
would  result  in  selection  of  an 
otherwise  eligible  applicant  during  the 
funding  round  imder  this  NOFA,  HUD 
may  select  that  applicant  when 
sufficient  funds  b^me  available. 

3.  Core  Selection  Criteria 

(a)  Need 

HUD  will  award  up  to  100  points 
based  on  the  extent  of  need  for  the 
project  in  the  community  and  the 
applicant's  demonstrated  understanding 
of  the  needs  of  the  specific  homeless 
population(s)  propped  to  be  served. 
Ratings  will  be  made  based  on  the 
extent  to  which  applicants  demonstrate: 

(1)  Substantial  unmet  needs, 
particularly  among  the  target  population 
who  are  living  in  places  not  ordinarily 
meant  for  human  habitation  (e.g., 
streets)  and  in  emergency  shelters, 
based  on  reliable  data  fi-om  surveys  of 
homeless  populations,  the 
Comprehensive  Housing  Afiordability 
Strategy  (CHAS),  or  other  reports  or 
data-gaffiering  mechanisms  that  directly 
support  claims  made; 

(2)  An  imderstanding  of  the  homeless 
population  to  be  served  and  its  unmet 
housing  and  supportive  service  needs. 

(b)  Targeting  to  persons  living  on  the 
streets  and  in  emergency  shelters 

HUD  will  award  up  to  200  points 
based  on: 

(1)  The  extent  to  which  the  project 
will  serve  homeless  families  and/or 
individuals  living  in  places  not 
ordinarily  meant  for  human  habitation 
(e.g.,  streets,  parks,  abandoned 
buildings,  automobiles,  under  bridges, 
in  transportation  fodlities)  and  those 
who  reside  in  emergency  belters;  and 

(2)  The  likelihood  that  proposed  plans 
for  outreach  and  selection  of 
participants  will  resuh  in  these 
populations  being  served. 

(c)  Quality  of  project  plan 

HUD  will  award  up  to  300  points 
based  on  the  extent  to  which  the 
application  presents  a  clear,  well- 
conceived  and  thorough  plan  for 


assisting  homeless  persons  achieve 
residential  stability,  increased  skills 
and/or  income,  and  more  influence  over 
decisions  that  affect  their  lives.  Higher 
ratings  will  be  assigned  to  those 
applications  that  clearly  describe: 

(1)  How  program  participants  will  . 
achieve  residential  stability,  including 
how  available  supportive  services  wifi 
help  participants  reach  this  goal; 

(2)  How  program  participants  will 
increase  their  skill  level  and/or  income, 
including  how  available  supportive 
services  will  help  participants  reach  this 
goal; 

(3)  How  program  participants  will  be 
involved  in  m^ng  project  decisions 
that  affect  their  lives,  including  how 
they  will  be  involved  in  selecting 
supportive  services,  establishii^ 
individual  goals  and  developing  plans 
to  achieve  these  goals; 

(4)  For  Supportive  Housing  applicants 
roposing  to  provide  transitions 
ousing,  how  permanent  affordable 

housing  will  be  identified  and  made 
available  to  participants  upon  leaving 
the  transitional  housing,  and  how 
participants  will  be  provided  necessary 
follow-up  services  to  help  them  achieve 
stability  in  the  permanent  housing; 

(5)  How  the  service  needs  of 
participants  will  be  assessed  on  an 
ongoing  basis; 

(6)  How  the  proposed  housing,  if  any, 
will  be  manag^  and  operated; 

(7)  How  pa^dpants  will  be  assisted 
in  assimilating  into  the  community 
through  access  to  neighborhood 
fadlities,  activities  and  services; 

(8)  How  and  when  the  progress  of 
partidpants  toward  meeting  their 
individual  goals  will  be  monitored  and 
evaluated; 

(9)  How  and  when  the  effectiveness  of 
the  overall  projed  in  achieving  its  goals 
will  be  evaluated;  and 

(10)  How  the  proposed  projed  will  be 
implemented  in  a  timely  fashion. 

(d)  Capadty 

HUD  will  award  up  to  200  points 
based  on  the  extent  to  which  those  who 
will  be  involved  in  carrying  out  the 
projed  have  experience  in  activities 
similar  to  those  proposed  in  the 
application.  Ratings  will  be  assigned 
based  on  the  applicant's  prior 
performance  with  any  HUD  McKinney 
Ad  grants  and  the  extent  to  which  the 
application  demonstrates  experience  in 
the  following  areas: 

(1)  Engaging  the  partidpation  of 
homeless  persons  living  in  places  not 
ordinarily  meant  for  human  habitation 
and  in  emergency  shelters; 

(2)  Assessmg  the  housing  and 
supportive  sei^ce  needs  of  homeless 
persons; 
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(3)  Accessing  housing  and  relevant 
supportive  service  resources: 

(4)  If  applicable,  contracting  for  and 
overseeing  the  rehabilitation  or 
construction  of  housing; 

(5)  If  applicable,  operating  housing  for 
homeless  persons; 

(6)  If  applicable,  administering  a 
rental  assistance  program  (including 
Supportive  Housing  applicants 
proposing  to  lease  individual  units); 

(7)  If  applicable,  providing  supportive . 
services  for  homeless  persons: 

(8)  Monitoring  and  evaluating  the 
progress  of  persons  toward  meeting 
their  individual  goals;  and 

(9)  Evaluating  the  overall 
effectiveness  of  a  program  and  using 
evaluation  results  to  make  program 
improvements. 

(e)  Coordination  with  other  programs 

HUD  will  award  up  to  50  pmints  based 

on  the  extent  to  which  applicants 
demonstrate  that  they  have  coordinated 
with  Federal.  State,  local,  private  and 
other  entities  serving  homeless  persons 
in  the  planning  and  operation  of  the 
project.  Sudi  entities  may  include 
shelter,  transitional  housing,  health 
care,  or  social  service  providers; 
providers  funded  through  Federal 
initiatives  (such  as  the  PATH  and 
ACCESS  programs  administered  by  the 
U.S.  Department  of  Health  and  Human 
Services);  local  planning  coalitions  or 
provider  associations;  or  other  programs 
relevant  to  the  local  commiuiity.  Higher 
points  will  be  given  to  those  applicants 
that  can  demonstrate  that: 

(1)  They  are  part  of  an  ongoing 
community-wide  planning  process 
which  is  designed  to  share  information 
on  available  resources  and  reduce 
duplication  among  programs  that  serve 
homeless  persons;  and 

(2)  They  have  consulted  directly  with 
other  providers  regarding  coordination 
of  services  for  project  participants. 

4.  Supportive  Housing  Additional 
Selection  Criteria 

(f)  Leveraging 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  which  resources  from 
other  public  and  private  sources, 
including  cash  and  the  value  of  third- 
party  contributions,  have  been 
committed  to  support  the  project  at  the 
time  of  application.  (NOTE:  Any 
applicant  who  wi-shes  to  receive  points 
under  this  criterion  must  submit 
documentation  of  leveraged  resources 
which  meets  the  requirements  stated  in 
the  application.  This  is  optional; 
applicants  who  cannot,  or  choose  not  to, 
provide  firm  documentation  of 
resources  as  part  of  the  application  will 
forego  any  points  for  leveraging.) 


(g)  Cost  efiectiveness 

HUD  will  award  up  to  50  points  for 
cost  effectiveness.  Supportive  housing 
projects  will  be  rated  based  on  the 
number  of  new  supportive  hoiising  beds 
made  available  in  relation  to  the  amoimt 
of  HUD  funding  requested  fcv  housing 
costs,  when  compared  to  other 
transitional  or  permanent  bousing 
projects,  as  applicable,  and  when 
adjusted  for  high-cost  areas.  Projects 
that,  as  their  sole  activity,  are  providing 
supportive  services  to  homeless  persons 
will  be  rated  based  on  the  amount 
requested  from  HUD  for  supportive 
services  in  relation  to  the  project’s  total 
budget  for  supportive  services. 

(h)  Innovative  quality  of  proposal 

HUD  will  award  up  to  50  points  based 
on  the  innovative  quality  of  the 
proposal,  when  compared  to  other 
applications  and  projects  that  have  been 
funded  in  the  past,  in  terms  of: 

(1)  Helping  the  homeless  population 
to  be  served  to  reach  residential 
stability,  increase  their  skill  level  and/ 
or  income  and  increase  the  influence 
they  have  over  decisions  that  afiect  their 
lives; 

(2)  A  clear  link  between  the 
innovation(s)  and  its  proposed  effect(s); 
and 

(3)  Its  ability  to  be  used  as  a  model  for 
other  similar  projects. 

Applicants  who  have  indicated  in 
their  applications  that  they  are  applying 
under  the  innovative  supportive 
housing  component  must  receive  points 
under  this  criterion  to  be  eligible  for 
award. 

5.  Shelter  Plus  Care  Additional 
Selection  Criteria 

(f)  Service  to  targeted  disabilities 

HUD  will  award  up  to  100  points 
based  on  the  number  of  individuals  to 
be  served  who  are  seriously  mentally  ill, 
have  chronic  alcohol  and/or  drug  abuse 
problems,  or  have  AIDS  and  related 
diseases  in  relation  to  the  total  number 
of  people  that  will  be  served. 

(g)  Supportive  service  commitments 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  which  commitments  to 
provide  supportive  services  are 
available  at  the  time  of  application. 
(Note:  Applicants  who  are  selected  for' 
funding  will  be  required  to  provide 
supportive  services  at  least  equal  in 
value  to  the  aggregate  amount  of  rental 
assistance  over  the  term  of  the  grant.) 

Applicants  must  receive  points  under 
both  of  these  criteria  to  be  eligible  for 
award. 


6.  Section  8  Moderate  RehfAHitation 
Prograw  for  Singje  Boom  Occupancy 
Dwellings  for  Homeless  Individuals 
Additional  Selection  Criteria 

(!)  Availability  of  vacant  units 

HUD  will  award  up  to  100  points  to 
SRO  applicants  based  an  the  percentage 
of  vmits  (beyond  the  required  50 
percent)  proposed  for  assistance  which 
are  vacant  at  the  time  of  application. 

(g)  Supportive  service  commitments 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  whi^  commitments  to 
provide  supportive  services  are 
available  at  the  time  of  application. 
(Note:  Any  applicant  who  wishes  to 
receive  points  under  this  criterion  must 
submit  documentation  of  Supportive 
service  resources  which  meet  the 
requirements  stated  in  the  application. 
This  is  optional;  applicants  who  cannot, 
or  choose  not  to.  will  forego  any  points 
for  this  criterion.) 

An  applicant  does  not  have  to  receive 
points  under  either  of  these  criterion  to 
be  eligible  for  an  award. 

Grant  Award  Process 

HUD  will  notify  applicants  with  the 
highest  ranked  applications  that  can  he 
funded  with  the  dollars  available  foar 
that  competition  that  they  have  been 
conditionally  selected.  HUD  expects  to 
announce  these  selections  within 
approximately  60  days  of  the 
application  submission  deadline.  Such 
applicants  will  be  subsequently  notified 
of  the  additional  project  information 
necessary  for  grant  award  and  the  date 
of  the  three  month  deadline  for 
submission  of  such  information.  If  an 
applicant  is  imable  to  meet  any 
conditions  for  grant  award  viriUiin  the 
specified  time^me,  HUD  reserves  the 
right  not  to  award  funds  and  to  use  the 
funds  available  in  the  next  competition 
for  the  applicable  program. 

Technical  Deficiencies 

HUD  will  notify  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HDD’s  letter  within  14 
calendar  days  from  the  date  of  HDD’s 
letter.  If  the  applicant  fails  to  submit  the 
corrections  within  the  14-day  cure 
period,  HUD  will  disqualify  the 
application. 

Curable  technical  deficiencies  are 
items  that  are  not  necessary  for  HUD 
review  under  the  selection  criteria  (e.g., 
failure  to  submit  a  required 
certification).  Applicants  may  not 
submit  items  that  would  improve  the 
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substantive  quality  of  the  application 
after  the  application  deadline. 

Technical  Asaiatance 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  prior  to  the  application 
deadline,  HUD  field  office  personnel 
will  be  available  to  provide  advice  and 
guidance  to  potentid  applicants  on 
application  requirements  and  program 
poUcies.  Following  selection  of 
applications.  HUD  field  office  personnel 
will  be  available  to  assist  applicants  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  ofier  of  a 
grant  agreement  by  HUD.  However, 
between  the  application  deadline  and 
the  announcement  of  selections,  HUD 
will  accept  no  information  that  would 
affect  the  rating  or  ranking  of 
applications. 

Other  Matters 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3S40(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  and  assigned  OMB  control 
num^rs  2506-0131,  2506-0112,  and 
2506-0118. 

Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  Section  102,  HUD  Reform 
Act 

Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  b^inning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  Notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  documentation 
and  public  access  requirements.) 


Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 

All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  15, 
subp^  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 

1992  (57  FR  1942),  for  further 
information  on  these  disclosure 
requirements.) 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  These  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance.  " 

Prohibition  Against  Lobbying  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Elevelopment  Reform  Act  of  1989 
(Reform  Act)  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD’s 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  this  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 


assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  was 
implemented  at  24  CFR  part  86. 
Appendix  A  of  the  rule  contains 
example  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  DC 
20410;  (202)  708-3815  TDD/Voice. 

(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  fi'om  the  local  HUD 
office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD’s 
regulations  implementing  section  103 
are  at  24  CFR  part  4.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
at  the  address  or  telephone  number  in 
the  preceding  paragraph. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  provisions  in  the 
Supportive  Housing  and  Shelter  Plus 


Federal  Register  /  VoL  58,  Na  48  /  Monday,  March  IS,  1993  /  Notices 


13913 


Care  program  rules  requiring 
governmental  applicants  to  assume  the 
responsibilities  for  environmental 
review,  decisionmaking,  and  action 
under  the  National  Environmental 
Policy  Act  and  other  environmental 
authorities  has  Federalism  implications. 
While  the  assignment  of  these 
responsibilities  nnder  section  104(g)  of 
the  Housing  and  Community 
Development  Act  of  1974  is 
discretionary  with  HUD,  it  is  authorized 
and  clearly  the  intent  of  section  443  of 
the  McKinney  Act.  Therefore,  the  policy 
is  not  subject  to  further  review  vmder 
the  Order. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  OfSdal  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  document  may 
have  potential  for  significant  impact  on 
the  formation,  maintenance,  and  general 
well-being  of  the  family.  Funding  under 
the  NOFA  will  be  used  to  provide 
housing  8fnd  supportive  services  to 
homeless  families.  Participation  of 
families  in  the  programs  can  be 
expected  to  support  family  values 
through  helping  families  remain 
together  by  enabling  them  to  live  in 
decent,  safe,  and  sanitary  housing  and 
to  acquire  the  skills  and  means  to  live 
independently  in  meiinstream  American 
society.  Since  the  impact  upon  the 
family  is  considered  beneficial,  no 
further  review  under  this  Order  is 
necessary. 

HUD  Field  OfiBces 
Alabeana 

Jasper  Boatright,  Beacon  Ridge  Tower,  600 
Beacon  Pkwy.  West,  Suite  3000, 
Birmingham,  AL  35209-3144;  (205)  290- 
7672. 

Alaska 

Colleen  Craig,  Federal  Bldg.,  222  W.  8th 
Ave.,  #64,  Anchorage,  AK  99513-7537; 
(907) 271-3669. 

Arizona 

Diane  Domzalski,  400  North  Fifth  St.,-  Suite 
1600,  I^oenix  AZ  85004-2361;  (602) 
379-4754. 

Arkansas 

Billy  M.  Parsley,  Lafayette  Bldg.,  523 
Louisiana,  Ste.  200,  Little  Ro^,  AR 
72201-3707;  (501)  324-6375. 

California  (Southern) 

Herbert  L.  Roberts,  1615  W.  Olympic  Blvd., 
Los  Angeles,  CA  90015-3801;  (213)  251- 
7235. 

(Northern) 

Gordon  H.  McKay,  450  Goldengate  Ave., 
P.O.  Box  36003,  San  Francisco,  CA 
94102-3448;  (415)  556-5576. 

Caribbean 

Carnten  R.  Cabrera,  159  Carlos  Chardon 
Ave.,  San  Juan,  PR  00918-1804;  (809) 
766-5576. 

Colorado 


Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St.  Denver,  GO  80202-2349;  (303) 
844-3811. 

Connecticut 

Daniel  Koiasar,  330  Main  St,  Hartford,  CT 
06106-1880;  (203)  240-4508. 

Delaware 

John  Kane,  Liberty  Sq.  Bldg.,  105  S.  7th  St., 
Philadelphia,  PA  19106-3392;  (215) 
597-2665. 

District  of  Columbia  (and  MD  and  VA 
subiubs) 

James  H.  McDaniel,  820 1st  St  NB, 
Washington,  DC  20002;  (202)  275-0994. 

Florida 

James  N.  Nichol,  301  W.  Bay  St,  Suite 
2200,  Jacksonville,  FL  32202;  (904)  232- 
2626. 

Georgia 

Charles  N.  Straub,  Russell  Fed.  Bldg., 

Room  270,  75  Spring  St  SW,  Atlanta,  GA 
30303-3388;  (404)  331-5139. 

Hawaii 

Patty  A.  Nicholas,  7  Water&ont  Plaza,  Suite 
500, 500  Ala  Moana  Blvd.,  Honolulu,  HI 
96813-4918;  (808)  541-1327. 

Idaho 

John  G.  Bonham,  520  SW  6th  Ave., 
Portland.  OR  97204-1596;  (503)  326- 
7018. 

Illinois 

James  H.  Barnes,  77  W.  Jackson  Blvd., 
Chicago,  IL  60604;  (312)  353-2977] 

Indiana 

Robert  F.  Poffanberger,  151  N.  Delaware 
St,  Indianapolis,  IN  46204-2526;  (317) 
226-6169. 

Iowa 

Gregory  A.  Bevirt,  Executive  Tower  Centre, 
10909  Mill  Valley  Rd.,  Omaha,  NE 
68154-3955;  (402)  492-3144. 

Kansas 

Miguel  Madrigal,  Gateway  Towers  2, 400 
State  Ave.,  Kansas  City,  KS  66101-2406; 
(913) 236-2184. 

Kentucky  ' 

Ben  Cook,  P.O.  Box  1044, 601  W. 
Broadway,  Louisville,  KY  40201-1044; 
(502) 582-5394. 

Louisiana 

Gregory ).  Hamilton,  1661  Canal  St.,  New 
Orleans,  LA  70112;  (504)  589-7212. 

Maine 

David  Lafond,  Norris  Gotten  Fed.  Bldg., 

275  Chestnut  St..  Manchester,  NH 
03101-2487;  (603)  666-7640. 

Maryland 

Harold  Young,  Equitable  Bldg.,  3rd  Floor, 
10  N.  Calvert  St,  Baltimore,  MD  21202- 
1865;  (410)  962-2417. 

Massachusetts 

Frank  Del  Vecchio,  Thomas  P.  O'Neill,  Jr., 
Fed.  Bldg.,  10  Causeway  St.,  Boston,  MA 
02222-1092;  (617)  565-5343. 

Michigan 

Richard  Wears,  Patrick  McNamara  Bldg., 
477  Michigan  Ave.,  Detroit,  MI  48226- 
2592;  (313)  226-7186. 

Minnesota 

Shawn  Huckleby,  220  2nd  St.  South, 
Minneapolis,  MN  55401-2195;  (612) 
370-3019. 

Mississippi 

Jeanie  E.  Smith,  Dr.  A.H.  McCoy  Fed. 
Bldg.,  100  W.  Capitol  St..  Room  910, 


Jackson,  MS  39269-1096;  (601)  965- 
4765. 

Missouri  (Eastern) 

David  H.  Long,  1222  Spruce  St..  St  Louis, 
MO  63103-2836;  (314)  539-6524. 
(Western) 

Miguel  Madrigal,  Gateway  Towers  2, 400 
State  Ave.,  Kansas  Gty,  KS  66101-2406; 
(913) 236-2184. 

Montana 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St,  Denver,  CO  80202-2349;  (303) 
844-3811. 

Nebraska 

Gregory  A.  Bevirt,  Executive  Tower  Centre, 
10909  Mill  Valley  Rd..  Omaha,  NE 
68154-3955;  (402)  492-3144. 

Nevada  (Las  Vegas,  Qark  Cnty) 

Diane  Domzalski,  400  N.  5th  St,  Suite 
1600, 2  Arizona  Center,  Phoenix,  AZ 
85004;  (602)  379-4754. 

(Remainder  of  state) 

Gordon  H.  McKay,  450  Golden  Gate  Ave., 
P.O.  Box  36003,  San  Francisco,  CA 
'  94102-3448;  (415)  556-5576. 

New  Hampshire 

David  Lafond,  Norris  Gotten  Fed.  Bldg., 

275  Chestnut  St.,  Manchester,  NH 
03101-2487;  (603)  666-7640. 

New  Jersey 

Frank  Sagarese,  Military  Park  Bldg.,  60 
Park  PL,  Newark,  N)  07102-5504;  (201) 
877-1776. 

New  Mexico 

R.D.  Smith,  1600  Throckmorton,  P.O.  Box 
2905,  Fort  Worth,  TX  76113-2905;  (817) 
885-5483. 

New  York  (Upstate) 

Michael  F.  Merrill,  Lafayette  Ct.,  465  Main 
St.,  Buffalo,  NY  14203-1780;  (716)  846- 
5768. 

(Downstate) 

Joan  Dabelko,  26  Federal  Plaza,  New  York, 
NY  10278-0068;  (212)  264-2885. 

North  Carolina 

Charles  T.  Ferebee,  2306  W.  Meadowview 
Rd.,  Greensboro,  NC  27407;  (919)  547- 
4006. 

North  Dakota 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St.,  Denver.  CO  80202-2349;  (303) 
844-3811. 

Ohio 

John  E.  Riordan,  200  North  High  St., 
Columbus,  OH  43215-2499;  (614)  469- 
6743. 

Oklahoma 

Katie  S.  Worsham,  Murrah  Fed.  Bldg.,  200 
NW  5th  St.,  Oklahoma  City,  OK  73102- 
3202;  (405)  231-4973. 

Oregon 

John  G.  Bonham,  520  SW  6th  Ave., 
Portland,  OR  97204-1596;  (503)  326- 
7018. 

Pennsylvania  (Western) 

Bruce  Crawford,  Old  Post  Office  and 
Courthouse  Bldg.,  700  Grant  St., 
Pittsburgh,  PA  15219-1906;  (412)  644- 
5493. 

(Eastern) 

John  Kane,  Liberty  Sq.  Bldg.,  105  S.  7th  St, 
Philadelphia.  PA  19106-3392;  (215) 
597-2665. 

Rhode  Island 
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Frank  Del  Vecchio,  Thomas  P.  O'Neill,  Jr.. 
Fed.  Bldg.,  10  Causeway  St.,  Boston,  MA 
02222-1092;  (617)  565-5343. 

South  Carolina 

Louis  E.  Bradley,  Acting,  Fed.  Bldg.,  1835- 
45  Assembly  St,  Columbia,  SC  29201- 
2480;  (803)  765-5564. 

South  Dakota 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St,  Denver,  CO  80202-2349;  (303) 
844-3811. 

Tennessee 

Virginia  Peck,  710  Locust  St,  Knoxville, 
TN  37902-2526;  (615)  545-4393. 

Texas  (Northern) 

R.  D.  Smith,  1600  Throckmorton,  P.O.  Box 
2905,  Forth  Worth,  TX;  76113-2905; 
(817)  885-5483. 

(Southern) 

]ohn  T.  Maldonado,  Washington  Sq.,  800 
Dolorosa,  San  Antonio,  TX  78207-4563; 
(512) 229-6820. 

Utah 


Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St.  Denver,  CO  80202-2349;  (303) 
844-3811. 

Vermont 

David  Lafond,  Norris  Cotton  Fed.  Bldg., 

275  Chestnut  St.,  Manchester,  NH 
03101-2487;  (603)  660-7640. 

Virginia 

Joseph  Aversano.  3600  W.  Broad  St.,  P.O. 
Box  90331,  Richmond,  VA  23239-0331; 
(604)  278-4503. 

Washington 

John  Peters,  Seattle  Fed.  Off.  Bldg.,  909 
First  Ave.,  Ste.  200  IOC,  Seattle,  WA 
98104-1000;  (206)  220-5150. 

West  Virginia 

Bruce  Crawfind,  Old  Post  Office  and 
Courthouse  Bldg.,  700  Grant  St, 
Pittsburgh,  PA  15219-1906;  (412)  644- 
5493. 

Wisconsin 

Lana  J.  Vacha,  Henry  Reuss  Fed.  Plaza,  310 
W.  Wisconsin  Ave.,  Suite  1380, 


Milwaukee,  WI  52303-2289;  (414)  297- 
3113. 

Wyoming 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St.,  Denver,  CO  80202-2349;  (303) 
844-3811. 

Dated:  February  8, 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Proffoms. 

[FR  Doc.  93-5690  Filed  3-12-93;  8:45  am) 
'biLUNO  code  4210-2S-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Public  and 
Indian  Housing 

24  CFR  Parts  905  and  968 

[Docket  No.  R-93-1621;  Fn-3318-M)1] 

Public  and  Indian  Housing;  Revised 
Comprehensive  Improvement 
Assistance  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  24 
CFR  parts  905  and  968  to  establish  a 
revised  and  simplified  Comprehensive 
Improvement  Assistant  Program  (CIAP) 
for  public  housing  agencies  (PHAs)  and 
Indian  housing  autliorities  (IHAs)  that 
own  or  operate  fewer  than  250  public  or 
Indian  housing  units. 

DATES:  Effective  Date:  April  14, 1993. 
Comment  due  date:  May  14, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 

Office  of  the  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  (weekdays  7:30 
a.m.  to  5:30  p.m.)  at  the  above  address.  • 
Hearing  or  speech  impaired 
individuals  may  call  the  Rules  Docket 
Clerk’s  TDD  number  (202)  708-3259. 

FOR  FUtTTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley",  Director,  Office  of 
Constniction,  Rehabilitation  and 
Maintenance,  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  room  4138,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-5000.  telephone  (202)  708-1800. 

Indian  housing  authorities  may 
contact  Dom  Nessi,  Director,  Office  of 
Indian  Housing.  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  room  4140,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-5000.  telephone  (202)  708-1015. 

Hearing  or  speech  impaired 
individuals  may  call  HUD’s  TDD 
number  (202)  708-4594.  (These 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Burden 

The  information  collection 
requirements  contained  in  this  interim 


rule  have  bpen  submitted  to  the  Office 
of  Management  and  Budget  (QMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  The  estimated  public 
reporting  burden  for  the  collection  of 
information  requirements  contained  in 
this  rule  are  set  out  in  part  IV,  Findings 
and  Certifications,  of  this  document. 

Comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  reporting 
burden,  should  be  sent  to  the 
Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.,  room  10276, 
Washington,  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  ENC  20503, 
Attention:  Desk  Officer  for  HUD, 

II.  Background 

Section  14  of  the  United  States* 
Housing  Act  of  1937  (42  U.S.C.  14371) 
(“the  Act”)  established  the 
Comprehensive  Improvement 
Assistance  Program  (CLAP).  The  CIAP 
was  designed  to  improve  the  physical 
condition  of  existing  public  and  Indian 
housing  developments,  and  to  upgrade 
the  management  and  operation  of  these 
developments  to  ensure  that  the 
developments  continue  to  be  available 
to  serve  low-income  families.  The 
Department  promulgated  regulations  for 
the  CIAP  at  24  CFR  parts  905  and  968, 
and  these  regulations  have  governed  the 
modernization  of  public  and  Indian 
housing  assisted  under  the  Act. 

(The  reader  ^ould  note  that, 
hereafter,  for  ease  of  discussion,  the 
preamble  to  this  interim  rule  uses  the 
terms  “public  housing”  to  refer  to  both 
public  and  Indian  housing,  and  “HAs” 
or  “hoiising  agency,"  to  refer  to  both 
PHAs  and  IHAs.  unless  otherwise 
stated.  In  addition,  the  term 
“development”  is  used  to  refer  to  "low- 
income  projects,"  as  defined  at  section 
3(b)(1)  of  the  Act.) 

Over  the  last  three  years  the 
Department  has  been  streamlining  and 
simplifying  the  CIAP  in  response  to 
public  comment  on  previous 
rulemaking,  recent  legislation  and 
experience  gained  through  program 
review/audit  and  monitoring.  The 
Department’s  most  recent  rulemaking 
affecting  CLAP  was  the  result  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990  (“NAHA”)  and  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L.  100-242)  (“1987 
Act").  The  1987  Act  contain^  a 
provision  which  revised  significantly 
the  public  housing  modernization 
program.  Section  119  of  the  1987  Act 
established  the  new  Comprehensive 


Grant  Program  (CGP)  which  was 
designed  to  govern  the  modernization 
needs  of  HAs  that  owned  or  operated 
500  or  more  public  housing  units.  The 
NAHA  reduced  the  statutory  threshold 
from  500  to  250  or  more  imits  beginning 
with  funding  for  Federal  Fiscal  Year 
(FFY)  1993,  established  a  formula 
process  for  allocating  modernization 
funding  for  CGP.  and  contained  other 
technical  amendments  afiecting  CGP 
end  CIAP.  Section  119,  as  amended  by 
NAHA,  limited  CIAP  applicability  to 
HAs  that  owned  or  operated  fewer  than 
250  public  housing  units. 

The  Department  published  a  final  rule 
implementing  the  CGP  and  revised 
CIAP  regulations  on  February  14, 1992 
(57  FR  5514).  The  February  14, 1992 
rule  amended  the  CIAP  at  24  CFR  part 
968,  subpart  B,  to  limit  its  applicability 
to  HAs  that  own  or  operate  fewer  than 
500  public  housing  units  (fewer  than 
250  units  beginning  in  FFY  1993); 
added  a  new  subpart  C  to  part  968, 
which  sets  forth  the  new  CGP  for  HAs 
that  own  or  operate  a  total  of  500  or 
more  public  housing  units  (250  or  more 
units  beginning  in  FFY  1993);  and 
revised  both  the  CIAP  and  CGP 
programs  for  purposes  of  implementing 
various  teclmical  and  substantive 
program  amendments  contained  in 
sections  509(b)  through  (f)  of  the  NAHA. 

Recent  Departmental  efforts  to 
streamline  and  simplify  the  CIAP 
included  a  proposed  rule  published  on 
October  27, 1988  (53  FR  43648)  and  a 
final  rule  published  on  December  21, 

1989  (54  FR  52686), 

The  Department  subsequently 
incorporated  the  streamlined  CIAP  into 
its  consolidated  rulemaking  for  the 
Indian  housing  program  (see  24  CFR 
part  905,  subpart  I.  of  the  interim  rule 
published  on  June  18,  1990  at  55  FR 
24722),  and  solicited  public  comment 
on  those  provisions.  As  a  result  of 
public  comments  received  on  the  June 

1990  interim  rule,  HUD  included  in  the 
February  14, 1992  rule,  amendments  to 
the  CIAP  portion  of  the  Indian  Housing 
Consolidated  rule.  These  amendments 
renamed  part  905,  subpart  I,  es 
“Modernization;”  and  reorganized 
subpart  I  into  three  undesignated 
headings:  (1)  The  first  heading 
contained  provisions  which  are 
generally  applicable  to  both  the  CIAP 
and  CGP  modernization  under  part  905, 
subpart  I;  (2)  the  second  heading 
contained  the  streamlined  CIAP 
requirements  with  amendments 
reflecting  public  comments  received  on 
the  QAP  portions  of  the  June  1990 
Indian  Housing  Consolidated  interim 
rule,  and  with  modifications  which 
limit  the  applicability  of  the  CIAP  to 
HAs  that  own  or  operate  fewer  than  500 


1 


I 


Federal  Register  /  Vol.  58,  No.  48  /  Monday,  March  15,  1993  /  Rules  and  Regulations  13917 


Indian  housing  units  (fewer  than  250 
units  beginning  in  FFY  1993);  and  (3) 
the  third  heading  added  the  new  CGP 
for  HAs  that  own  or  operate  500  or  more 
Indian  housing  units  (250  or  more  units 
beginning  in  FFY  1993).  In  addition,  the 
rule  revised  both  the  CIAP  and  CGP 
programs  under  subpart  I  to  implement 
various  technical  and  substantive 
program  amendments  contained  in 
sections  509  (b)  through  (f)  of  the 
NAHA,  as  well  as  section  516  of  the 
NAHA  which  provided  for  the 
comprehensive  modernization  of  a 
Mutual  Help  unit  using  a  single  CLAP  or 
CGP  grant. 

The  Department  has  decided  to 
publish  this  rule  as  interim  because  it 
will  increase  efficiency,  reduce 
unnecessary  requirements,  combine  or 
simplify  current  requirements,  and 
provide  new  flexibility  for  both 
participating  HAs  and  HUD.  This 
interim  rule  also  implements  two  minor 
amendments  made  by  sections  111(b) 
and  122(b)  of  the  Housing  and 
Community  Development  Aqt  of  1992 
(j.e.,  it  eliminates  the  single  grant 
approach  for  the  Mutual  Help  Program 
(discussed  in  Ill.B.  below)  and  provides 
that  a  building  which  is  assisted  with 
Major  Reconstruction  of  Obsolete 
Projects  funding  is  not  eligible  for  CIAP 
or  CGP  funding  (discussed  in  III.D. 
below)).  Many  of  the  changes  made  are 
of  a  technical/clarifying  nature.  The 
major  change  made  by  this  interim  rule 
is  to  simplify  the  application  process 
(HA  preparation  of  the  application  and 
HUD  review  of  the  application),  but  it 
does  not  affect  types  of  modernization 
activities  funded.  Publishing  this  rule  as 
interim  also  ensures  a  timely  and 
simplified  funding  process  for  FY  1993. 

111.  Simplification  of  CIAP 

This  interim  rule  attempts  to  simplify 
CLAP  in  several  ways.  Revisions  are 
provided  for  application  requirements, 
modernization  types,  application 
processing  and  implementation.  The 
most  significant  change  is  in  the  way 
HUD  plans  to  process  QAP 
applications.  The  interim  rule  provides 
increased  efficiency,  reduces 
unnecessary  requirements  and  provides 
new  flexibility  for  both  the  participating 
HAs  and  HUD.  The  changes  to  CIAP  are 
the  same  for  both  public  and  Indian 
CIAP  with  the  exception  of  the  Mutual 
Help  Program.  Many  of  these  changes 
are  the  result  of  recent  meaningful 
dialogue  with  small  HAs  and  experience 
gained  through  operating  CIAP.  Public 
comment  is  welcomed  for  additional 
simplification  of  CIAP. 


A.  Simplification  of  Procedures  for 
Obtaining  Approval  of  a  Modernization 
Program 

Currently,  the  process  for  receiving 
CIAP  funds  involves  the  following:  (1) 
Fund  assignment;  (2)  notice  of  fund 
availability  (NOFA);  (3)  consultation 
with  HUD.  residents/homebuyers  and 
local  officials;  (4)  comprehensive  plan 
for  modernization;  (5)  CIAP  application, 
including  budget;  (6)  eligibility  review; 
(7)  processing  groups;  (8)  project 
viability  review;  (9)  technical  review; 

(10)  joint  review;  (11)  environmental 
review;  (12)  funding  decision  (rating 
and  ranking);  (13)  submission  of  any 
budget  revisions;  and  (14)  Field  Office 
approval/disapproval  letters.  For  a 
detailed  explanation  of  these  steps,  see 
24  CFR  905,  subpart  I;  24  CFR  968, 
subpart  B;  and  Chapter  3  of 
Comprehensive  Improvement 
Assistance  Handbook  7485.1  REV-4, 
December  20, 1989.  This  interim  rule 
eliminates,  combines  or  simplifies  many 
of  these  current  requirements. 

HUD  expects  that  after  modernization 
funds  for  a  particular  FFY  become 
available,  HUD  would  continue  to 
publish  in  the  Federal  Register  a  NOFA 
and  the  time  frame  for  submission  for 
applications.  HUD  currently  publishes 
CIAP  NOFAs  for  this  purpose  and  in  the 
last  two  years  these  documents  have 
been  significantly  improved  to  clearly 
describe  eligibility,  submission 
requirements,  available  amounts, 
technical  review  factors,  application 
processing,  how  to  apply  and  how 
selections  will  be  made.  The 
improvements  to  QAP  NOFAs  are  also 
intended  to  further  promote  fair 
competition  in  the  program.  NOFAs 
have  also  provided  checklists  to  assist 
HAs  in  their  application  preparation. 

This  interim  rule  establishes  a  four 
step  procedure  for  obtaining  approval  of 
a  modernization  program.  These  four 
steps  are:  (1)  Application  by  HA;  (2) 
completeness  and  eligibility  review  by 
HUD;  (3)  technical  processing  by  HUD 
including  rating  and  ranking;  and  (4) 
joint  review  by  HA  and  HUD.  This 
revised  procedure  is  intended  to  further 
promote  fair  competition.  Processing 
time  and  requirements  in  each  of  these 
steps  is  expected  to  be  reduced. 

The  application  is  being  simplified  to 
require  only  the  following:  (1)  A  very 
general  description  of  the  HA 
development(s)  including  the  current 
physical  condition  of  the 
development(s)  (pursuant  to  section 
14(d)(1)  of  the  United  States  Housing 
Act  of  1937);  (2)  physical  and 
management  improvement  needs  (to 
meet  the  Secretary’s  standards  in 
section  14(j)  of  the  United  States 


Housing  Act  of  1937);  (3)  general 
description  of  major  work  categories 
(e.g.,  kitchens,  bathrooms)  required  to 
correct  identified  deficiencies  and 
estimated  costs  as  required  by  section 
14(d)(4)  of  the  United  States  Housing 
Act  of  1937;  and  (4)  a  statement 
concerning  consultation  with  local 
officials  and  residents,  and  viability  of 
the  development(s).  The  Department 
would  like  to  simplify  the  process  even 
more  but  is  constrained  by  statutory 
requirements.  The  Department  intends 
to  implement  these  statutory 
requirements  with  a  simplified  one-page 
application  fohn.  This  application  will 
constitute  a  comprehensive  assessment 
as  required  by  section  14(d)  (1)  and  (3) 
of  the  United  States  Housing  Act  of 
1937. 

The  approach  to  be  taken  in  the 
application  form  will  result  in  a  major 
reduction  in  the  level  of  detail  currently 
required  in  describing  proposed 
modernization  projects.  The  HA  will 
have  the  option  of  including  only  the 
specific  developments  for  which  it  is 
requesting  funding  or  of  including  all  its 
developments  in  its  application.  The 
consequences  of  not  including  all  its 
developments  in  the  CIAP  application 
are  that  HUD  may  not,  as  a  result  of 
joint  review,  consider  funding  of  any 
non-emergency  work  at  excluded 
developments  or  subsequently  approve 
use  of  leftover  funds  at  excluded 
developments.  The  HA  must  evaluate 
and  describe  its  modernization  needs 
and  the  estimated  costs  for  eacli 
development  covered  by  the 
application.  The  benefits  derived  from 
including  all  its  developments  include 
the  ability  to  revise  specific  work  items 
among  developments  at  joint  review  and 
the  ability  to  use  remaining  funds  upon 
completion  of  the  modernization  for 
other  modernization  needs  of  the 
developments  covered  by  the 
application.  HUD  does  not  intend  to 
substitute  its  judgement  or  limit  the 
HA’s  discretion,  but  rather  this  is  an 
attempt  to  provide  the  HAs  with  needed 
expertise  and  to  combine  HUD  and  HA 
resources  in  developing  workable 
modernization  projects. 

Pursuant  to  section  14(d)(3)  of  the 
United  States  Housing  Act  of  1937,  the 
application  will  identify  management 
improvement  needs  either  on  a  HA- 
wide  basis  or  for  a  specific 
development(s)  related  to  the  following: 
(1)  The  management,  financial,  and 
accounting  control  systems  of  the  HA 
(which  are  related  to  each  development 
eligible  for  CIAP  assistance);  (2)  the 
adequacy  and  qualifications  of 
personnel  employed  by  the  HA  (in  the 
management  and  operation  of  such 
developments)  for  each  category  of 
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employment;  and  (3)  the  improvement 
of  the  efficacy  of  resident  programs  and 
services  in  HA  developments,  the 
security  of  each  HA  development  and 
its  residents,  policies  and  procedures  of 
the  HA  for  the  selection  and  eviction  of 
residents  in  HA  developments,  and 
other  policies  and  proc^ures  of  the  HA 
relating  to  their  developments.  An  HA 
may  apply  for  funding  of  management 
improvements  only;  however,  CIAP 
funding  of  management  improvements 
is  not  intended  to  be  an  add-on  to  PFS 
(performance  funding  system,  24  CFR 
part  990),  but  to  correct  an  identified 
deficiency,  and  will  not  be  considered 
on  a  continuing  basis. 

The  application  will  also  identify  a 
cost  estimate  for  the  equipment  systems 
or  structural  elements  which  would 
normally  be  replaced  over  the  remaining 
period  of  the  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application  as  required  by  section 
14(d)(2)  of  the  United  States  Housing 
Act  of  1937. 

In  order  to  reduce  paperwork  and 
limit  the  application  package  to 
statutorily  required  items,  HUD  plans  to 
eliminate  the  following;  (1)  Five-Year 
Funding  Request  Plan;  (2) 

Modernization  Organization  and 
Staffing  Plan;  (3)  HA  Report  on 
Cooperation  Agreement:  (4)  Report  on 
Project  Implementation  Schedule;  and 
(5)  Lead  Toxicity  Risk  Assessment  form 
(This  was  used  by  HUD  to  determine 
funding  priority  for  lead-based  paint 
testing,  and  is  not  the  professional  risk 
assessment  referred  to  in  section 
14(a)(5)  of  the  United  States  Housing 
Act  of  1937  and  this  regulation, 

§§  905.615(j)(2)  and  968.210(j)(2)).  The 
Board  Resolution  and  Drug-Free 
Workplace  certification  will  be  due  after 
funding  selection  at  the  time  of  CIAP 
budget  submission.  Deferral  of  the 
preparation  of  the  CIAP  budget  until 
joint  review  will  reduce  unnecessary 
paperwork  for  HAs.  HUD  recognizes  the 
limited  staffing  of  small  HAs,  and  wants 
to  ensure  that  all  HAs  can  apply  for 
CIAP  assistance  using  existing  staff 
resources.  Additionally,  HAs  will  no 
longer  be  required  to  submit  their 
narrative  on  the  Technical  Review 
Factors  as  part  of  the  application.  The 
narrative  will  be  optional  since  HUD 
will  be  rating  the  overall  needs  of  the 
HA,  not  individual  developments.  It  is 
noted  that  the  CLAP  Budget  and 
Implementation  Schedule  are  not 
required  unless  the  HA  is  selected  for 
funding.  The  CI  AP  budget  will  satisfy 
the  requirement  for  a  Five-Year  Plan 
and  detail  the  estimated  cost  for  making 
the  improvements  and  replacements 
needs  described  in  the  application  as 


required  by  section  14(d)(4)  of  the 
United  States  Housing  Act  of  1937. 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  CLAP 
NOFAs  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  banning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD’s  implementing 
regulation  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to 
CLAP  NOFAs  in  its  quarterly  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

The  second  step  for  obtaining  a  CIAP 
grant  is  the  completeness  and  eligibility 
review  by  HUD.  To  be  acceptable  for 
processing,  an  application  must  be 
received  by  the  Field  Office  within  the 
time  period  specified  in  the  NOFA  and 
must  be  complete  and  responsive.  In 
order  to  determine  whether  an 
application  is  complete,  responsive  to 
the  NOFA  and  acceptable  for  technical 
processing,  the  Field  Office  will  perform 
an  initial  threshold  review  upon  receipt 
of  the  application.  To  make  this 
determination,  the  Field  Office  will  use 
the  following  initial  threshold  criteria; 

(1)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete.  If  an  application  is 
determined  to  be  incomplete  (e.g., 
Executive  Director  failed  to  sign 
application,  missing  certifications  or 
other  related  documents),  the  HA  will 
be  advised  in  writing  of  any  correctable 
deficiencies  or  any  inconsistencies.  The 
missing  infonnation  will  be  required  to 
be  submitted  generally  within  the  time 
specified  in  HUD’s  vmtten  notification. 
This  is  not  additional  time  to 
substantially  revise  the  application. 
Deficiencies  which  may  corrected  at 
this  time  are  inadvertently  omitted 
documents  or  clarifications  of 
previously  submitted  material  and  other 
changes  which  are  not  of  such  a  nature 
as  to  improve  the  competitive  position 
of  the  application;  and 

(2)  HA  acceptably  corrected 
deficiencies  (including  furnishing 
missing  certifications)  within  the  time 
specified  in  the  NOFA. 


Once  it  is  determined  that  die 
application  is  complete,  the  Field  Office 
will  perform  an  eligibility  review  to 
determine  that; 

(1)  Based  on  the  general  description  of 
its  developments’  condition  and  general 
statement  of  phjrsical  and  management 
improvement  needs  and  the  Field 
Office’s  knowledge  of  the  development’s 
conditions,  the  work  items,  particularly 
emergency  work  items,  appear  to  be 
eligible  and  needed; 

(2)  Each  development  for  which  work 
is  proposed  is  at  least  three  years  old 
from  the  end  of  initial  operating  period 
(EIOP):  and 

(3)  "The  HA  has  submitted  the  fiscal 
audit  to  the  Regional  Inspector  General 
for  Audit  within  one  year  after  the  end 
of  the  audit  period,  or  has  been  granted 
an  extension  for  submission,  in 
conformance  with  the  Single  Audit  Act 
requirements. 

When  certain  conditions  exist  (Le., 
the  HA  owes  funds  to  the  Department  as 
a  result  of  excess  development, 
modernization  or  operating  funds 
previously  provided  and  the  HA  has  not 
repaid  the  mods,  or  has  not  entered  into 
a  repayment  agreement,  or  is  not 
meeting  its  obligations  under  a 
repayment  agreement),  the  HA  is 
eligible  for  processing  for  Emergency 
Modernization  only.  Where  the  HA  has 
not  complied  with  Fair  Housing  and 
Equal  Opportunity  (FHEO) 
requirements,  or  the  HA  has  requested 
funding  for  more  developments  than 
realistically  can  be  funded  in  the 
current  FFY),  the  HA  would  be 
preliminarily  evaluated  on  a  reduced 
scope.  Additionally,  the  HA  must  not 
have  residual  receipts  to  carry  out  the 
modernization  activities  for  which  it  is 
applying  nor  may  there  be  any 
duplication  of  funding. 

The  processing  office  will  request  that 
the  FHEO  Division  of  the  Field  Office 
provide  information  on  any  equal 
opportunity-related  problems  before 
funding  decisions  are  made. 

The  tnird  step  for  obtaining  a  CIAP 
grant  is  technical  processing  by  HUD. 
After  an  application  is  determined  to  be 
complete  and  responsive  to  the  NOFA 
and  eligible  for  processing,  the  Field 
Office  will  categorize  the  eligible  HAs 
and  tlieir  developments  into  two 
processing  groups  (currently  there  are 
six  groups);  Group  1  for  Emergency 
Modernization;  and  Group  2  for  Other 
Modernization.  HUD  is  also  reducing 
the  modernization  types  (currently 
eleven  types)  to  Emergency  and  Offier 
Modernization.  Other  Modernization  is 
defined  to  include  any  non-emergency 
physical  or  management  work  item 
(including  management  improvement 
and  planning  costs  which  are  single 
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item  modernization  projects),  including 
previously  separate  modernization  types 
(i.e.,  special  purpose  modernization, 
comprehensive  modernization, 
homeownership  modernization, 
correction  of  physical  disparities  related 
to  nondiscrimination,  resolution  of 
litigation,  conversion  of  rental 
developments  to  homeownership, 
expediting  of  title  transfers  for  existing 
homeownership  developments,  and 
lead-hased  paint  modernization  for 
testing  and  abatement). 

This  is  a  major  simplification  and 
designed  to  give  QAP  agencies  the  same 
flexibility  as  CX^  agencies.  This  change 
simplifies  the  application  process  (HA 
preparation  of  the  application  and  HUD 
review  of  the  application),  but  does  not 
affect  types  of  activities  funded.  The  HA 
only  needs  to  submit  one  application 
which  includes  needs  whi^  the  Field 
Ofiice  will  process  under  Group  1  or 
Croup  2.  However,  the  HA  can  submit 
Emergency  Modernization  applications 
at  any  time  diuing  a  year,  without 
regard  to  any  processing  schedule  set 
forth  in  a  NOFA.  HA  developments  may 
be  included  in  both  groups  and  the 
same  development  may  be  in  each 
group.  Group  2  developments  will  be 
subjet:!  to  the  long-term  viability  and 
reasonable  cost  analysis. 

In  accordance  with  section  >4(h)  of 
the  United  States  Housing  Act  of  1937, 
preference  will  be  dven  to  HAs  which 
request  assistance  for  developments 
having  conditions  which  threaten  the 
health  or  safety  of  the  residents  or 
having  a  significant  number  of  vacant, 
substandard  units;  and  which  have 
demonstrated  a  capability  of  carrying 
out  the  activities  proposed. 

The  Department  gives  preference  to 
HA  applications  in  Group  1  since  such 
applications  involve  emergencies 
related  to  resident  health  and  safety. 
Accordingly,  such  applications  are  not 
rated  and  ranked  during  technical 
processing  and  are  automatically 
selected  for  joint  review. 

The  Department  also  implements  the 
statutory  preferences  within  Group  2 
applications.  The  Field  Office  rates  the 
Group  2  HAs  and  developments  (i.e.. 
Group  2  applications)  against  the 
technical  review  factors  to  determine 
relative  ranking. 

The  technics  review  factors  for 
assistance  will  now  include:  (1)  Extent 
and  urgency  of  need,  including  need  to 
comply  with  statutory,  regulatory  or 
court-ordered  deadlines;  (2)  extent  of 
vacancies;  (3)  HA’s  modernization 
capability;  (4)  HA’s  management 
capability;  (5)  degree  of  resident 
involvement  in  HA  o{>erations;  (6) 
degree  of  HA  activity  in  resident 
initiatives,  including  resident 


management,  economic  development, 
and  dbmg  elimination  efibrts;  (7)  degree 
of  resident  employment;  (8)  )o(^ 
government  support  for  proposed 
modernization;  and  (9)  such  additional 
factors  as  the  Secretary  determines 
necessary  and  appropriate. 

The  R^onal  Office  will  use 
geographical  diversity,  capability  of  the 
HAs  to  administer  the  modernization, 
and  the  Field  Office  recommendations 
to  establish  funding  targets  for  each 
Field  Office.  The  Field  Office  shall  then 
identify  for  selection  the  highest  ranking 
HA  applications  in  Group  2  in 
descending  order,  and  other  Group  2 
HAs  with  lower  ranking  applications 
but  with  high  priority  needs,  which 
most  reasonably  approximate  the 
amount  of  modiemization  which  can  be 
funded.  High  priority  needs  are  non¬ 
emergency  neMS,  but  related  to:  Health 
or  safety;  vacant,  substandard  units; 
.structural  or  system  integrity;  or 
compliance  with  statutory,  regulatory  or 
court-ordered  deadlines.  Again,  all 
Group  1  applications  will  ^ 
automatically  selected  for  joint  review. 
Funds  will  be  assimed  to  each  Regional 
Office  based  on  relative  shares  of  need, 
as  determined  by  field  inspections 
conducted  for  the  ABT  study  of 
modernization  needs.  The  study  sample 
was  not  designed  to  determine  relative 
need  at  the  Field  Office  level.  Therefore, 
the  Regional  Office  will  have  to 
establish  funding  amounts  for  each 
Field  Office  at  two  points,  i.e.,  a  funding 
target  at  pre-joint  review  (after  Field 
Office  receipt  of  applications  and  Field 
Office  rating  and  ranldng)  and  a  final 
amoxmt  at  post-joint  review  (when 
funding  decisions  are  made).  The  Field 
Office  will  make  joint  review  selections 
and  funding  decisions  within  the  target 
and  final  amounts  established  by  the 
Regional  Office.  However,  each  Office  of 
Indian  Programs  will  be  sub-assigned 
funds  directly  (/.e.,  no  competition  with 
Public  Housing  Field  Offices). 

The  fourth  step  for  obtaining  a  CIAP 
grant  is  joint  review.  HUD  will  notify 
the  HA  whose  application  has  been 
selected  for  further  processing  as  to 
whether  the  joint  reviewer  will  be 
conducted  on-site  or  olT-site  (e.g.,  by 
telephone  or  in-office  meeting).  The 
purpose  of  the  joint  review  is  to  discuss 
the  proposed  modernization  program,  as 
set  forth  in  the  application,  and 
determine  the  work  items,  if  any,  to  be 
funded.  If  conducted  on-site,  the  joint 
review  will  include  an  inspection  of  the 
proposed  physical  work.  An  HA  will 
prepare  for  the  joint  review  by  preparing 
a  draft  QAP  budget,  and  reviewing  the 
other  items  to  be  covered  during  the 
joint  review,  as  prescribed  by  HUD. 

HUD  intends  to  provide  additional  time 


in  the  processing  schedule  for  HAs  to 
pr^are  for  joint  review. 

Ine  HA  will  no  longer  submit  the 
QAP  budget  to  HUD  until  after  funding 
decisions  are  made  and  it  is  requested 
to  do  so  by  HUD..This  change  is  an 
attempt  to  simplify  the  process  and 
make  it  possible  for  the  HA  to  prepare 
required  documents  using  existing  staff. 

The  Field  Office  will  make  viabihty 
and  reasonable  cost  determinations 
during  joint  review  as  is  done  under 
CGP.  In  the  revised  QAP  (as  in  CGP), 
viability  is  assumed  where  imfunded 
hard  cost  does  not  exceed  90%  of  total 
development  cost  (TDC)  limit,  unless 
there  is  other  evidence  to  the  contrary. 
No  computation  of  TDC  limit  will  be 
required  where  estimated  per  unit  hard 
cost  for  unfunded  needs  is  equal  to  or 
less  than  the  unit  TDC  for  the  smallest 
bedroom  size  at  the  development. 

HAs  not  selected  for  joint  review  will 
be  notified  by  letter  stating  the  reasons, 
such  as  the  low  priority  of  its  physical 
improvement  ne^s  relative  to  available 
funding.  HAs  will  not  be  selected  for 
joint  review  if  residual  receipts  are 
available  or  if  there  is  a  duplication  of 
funding.  Where  the  reason  is  lack  of 
management  or  modernization 
capability,  the  letter  will  state  the 
specific  deficiencies  and  what  actions 
the  HA  will  have  to  take  or  what  level 
of  management  or  modernization 
capability  the  HA  will  have  to  adiieve 
by  a  specified  time  to  be  considered  for 
funding  in  a  subsequent  FFY. 

Upon  completion  of  the  joint  review, 
HUD  will  adjust  the  amounts  to  be 
awarded,  induding  processing  groups 
(HUD  ultimately  determines  whether  an 
application  is  in  Group  1  or  2),  as 
necessary,  based  on  information 
obtained  at  joint  review  (induding  the 
information  received  as  a  result  of  the 
FHEO  review  and  completion  of  the 
environmental  review),  and  announce 
the  HAs  selected  for  QAP  grants 
(subject  to  their  submission  of  an 
approvable  QAP  budget  and  any  other 
required  documents).  HUD  will  request 
the  funded  HA  to  submit  a  QAP  budget, 
including  an  implementation  schedule, 
a  resolution  by  the  HA-Board  of 
Commissioners  (approving  the  QAP 
budget  and  containing  certifications 
required  by  HUD)  and  any  other 
necessary  documents.  The  Field  Office 
will  select  all  bona  fide  emergences  in 
Group  1  for  funding  before  funding 
Group  2  applications. 

After  Hub  approval  of  the  QAP 
budget,  HUD  and  the  HA  will  enter  into 
an  ACC  Amendment  in  order  for  the  HA 
to  requisition  modernization  funds.  The 
ACC  Amendment  will  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
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Amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  It  should  be 
noted  that  HUD  has  the  authority  to 
condition  the  ACC  amendment  {e.g.,  to 
require  an  HA  to  hire  a  modernization 
coordinator  or  contract  administrator  to 
administer  its  modernization  program). 

HUD  intends  to  streamline  the  ACC 
Amendment  process  by  allowing  Field 
Office  program  staff  to  complete  and 
forward  ACC  Amendments  to  the  HA 
with  an  approval  letter,  and  by  allowing 
HA  Executive  Directors,  not  Boards,  to 
sign  and  return  ACC  Amendments  to 
Field  Offices  for  execution.  This  is 
identical  to  the  ACC  Amendment 
process  in  the  CGP  Program.  An  HA  will 
also  execute  and  file  for  record  a 
Declaration  of  Trust  as  provided  under 
the  ACC  to  protect  the  rights  and 
interests  of  HUD  throughout  the  20-year 
period  during  which  the  HA  is  obligated 
to  operate  its  developments  receiving 
modernization  funds  in  accordance  with 
the  ACC,  the  Act,  and  HUD  regulations 
and  requirements. 

Other  processing  related  changes  are 
clarifications  that  planning  costs  (either 
HA-wide  general  planning  costs  or 
architectural/engineering  costs  at  a 
specific  development)  may  be  funded 
under  the  modernization  type  of  Other 
Modernization.  Coverage  of  eligible/ 
ineligible  costs  is  conformed  to  CGP. 

The  resident  and  homebuyer 
participation  provisions  for  CIAP  have 
not  been  changed. 

B.  Other  Simplifications  and  Revisions 
to  CIAP 

Section  122(b)  of  the  Housing  and 
Community  Development  Act  of  1992 
amended  section  202(b)(2)  of  the  United 
States  Housing  Act  of  1937  by  striking 
“single”  in  the  second  sentence.  The 
effect  of  this  amendment  is  to  remove 
the  current  restriction  on  Mutual  Help 
projects  which  limits  substantial 
rehabilitation  to  a  one-time  grant. 
Mutual  Help  developments  will  now  be 
eligible  for  the  same  physical  and 
management  improvements  as  rental 
developments.  This  change  results  in 
greatly  increased  flexibility  for  HAs. 

The  approach  will  be  on  a  work  item 
basis  rather  than  modernization  type. 
HAs  will  now  have  the  flexibility  to 
chose  between  doing  piecemeal 
modernization  and  making  less  costly 
but  necessary  repairs,  or  substantially 
rehabilitating  Mutual  Help  units.  This 
approach  simplifies  administration  of 
the  program  for  both  HUD  and  HAs.  It 
also  simplifies  often  difficult  problems 
on  proration  of  costs  between  the 
homebuyer  and  the  HA.  As  a  result, 
homebuyers  are  not  losing  any  previous 
opportunities  for  modernization,  rather 


homebuyers  remain  eligible  for 
modernization  which  can  add  up  to 
comprehensive  modernization,  but 
whi^  can  be  spread  out  as  needed. 
Homebuyers  should  be  in  compliance 
with  their  financial  requirements; 
however,  certain  statutorily  required 
work  [e.g.,  lead-based  paint  abatement) 
can  be  performed  regardless  of 
homebuyer  compliance.  The 
administrative  policy  requirement  that 
units  must  be  ten  years  old  for 
substantial  rehabilitation  is  eliminated. 
Conforming  changes  pertaining  to 
modernization  of  homeownersmp  imits 
have  been  made  in  parts  905  and  968  for 
Turnkey  ni. 

The  definitions  of  annual  statement. 
Emergency  modernization,  major 
changes,  modernization  program, 
modernization  project,  partnership 
process  in  part  905  are  revised  to  clearly 
indicate  their  applicability  or  use  in 
QAP  or  CGP  programs.  Definitions  of 
management  and  modernization 
capability  are  added  to  parts  905  and 
968  and  replace  the  current  definitions 
of  lack  of  management  and 
modernization  capability.  This  is  a  more 
positive  approach  and  recognizes  either 
current  capacity  or  the  ability  to  acquire 
such  capacity  as  a  result  of  hiring  or 
contracting  professional  expertise. 

This  interim  rule  also  revises  parts 
905  and  968  by  updating  the 
displacement,  relocation  and 
acquisition  requirements  pursuant  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended,  and  by  removing 
these  requirements  fi'om  the  other 
Federal  Laws  or  eligible  costs  sections 
and  creating  separate  sections  for  these 
requirements  (see  new  §  §  905.117, 
905.120,  905.605(c),  905.923(a)(3), 
905.925,  new  968.108,  and  968.310(1)). 
A  significant  change  to  the  relocation 
requirements  is  found  in  §  §  905.117(h) 
and  968.108(h),  definition  of  initiation 
of  negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  resident  who  is 
displaced  by  rehabilitation  or 
demolition,  the  term  “initiation  of 
negotiations"  will  mean  45  calendar 
days  before  the  issuance  of  the 
invitation  for  bids  for  the  project,  or  the 
start  of  force  account  work,  whichever 
is  applicable.  Currently,  initiation  of 
negotiations  is  defined  to  mean  at  ACC 
amendment. 

Changes  are  also  made  to 
§  §  905.642(f)  and  968.235  which  will 
require  an  HA  to  submit  to  HUD 
periodic  progress  reports  and 
construction  completion  documents  for 
prior  HUD  approval  above  a  HUD- 
specified  amount.  This  requirement  is 


within  HUD’s  authority  under  §  85.36, 
but  is  more  specific  than  the 
requirements  currently  provided.  HUD 
specifically  requests  public  comment  on 
these  provisions  in  accordance  with 
§  85.6(a).  These  requirements  will  only 
Jbe  imposed  where  the  HA  is 
experiencing  severe  implementation 
problems. 

In  implementing  this  revised  program, 
semi-annual,  rather  than  quarterly 
reporting  regarding  the  status  of  fund 
obligation  6md  expenditure  and  program 
progress  is  required.  However,  HUD 
reserves  the  right  to  require  more 
frequent  reporting  when  an  HA  is 
having  implementation  problems.  HUD 
intends  to  provide  more  guidelines  to 
Field  Offices  regarding  assessing  risk/ 
establishing  thresholds  (e.g., 
procurement,  contract  administration 
and  budget  revisions)  and  annual 
review  of  established  thresholds,  and 
emphasize  strict  Field  Office  adherence 
to  established  time  frames  for  review. 
HUD  intends  to  encourage  Field  Offices 
to  simplify  their  correspondence 
practices  in  order  to  reduce  response 
time. 

HUD  plans  to  prepare  a  revised 
handbook  which  will  discuss  the 
revised  procedures  in  more  detail  and 
provide  sample  completed  documents. 

In  separate  monitoring  handbooks  for 
public  and  Indian  housing,  HUD  plans 
to  revise  Field  Office  monitoring 
requirements  to  incorporate  risk 
assessment,  revise  the  monitoring 
checklist,  and  clarify  the  Regional  Office 
'  role  to  ensure  that  FieldOffices  are 
adhering  to  the  processing  schedule  set 
forth  in  the  NOFA  or  a  revised  schedule 
necessitated  by  local  workload  issues, 
and  following  standard  program 
procedures  in  processing  applications 
and  making  funding  decisions. 

HAs  with  previously  approved  CIAP 
grants  (CIAP  in  progress)  shall 
administer  them  under  the  new  program 
regulations.  It  would  be  problematic  for 
both  HUD  and  HAs  to  administer  their 
CLAP  grants  under  two  sets  of 
requirements.  HUD  will  continue  to 
allow  revisions  to  previously  approved 
CIAP  budgets. 

C.  Lead-based  Paint  Poisoning 
Prevention 

This  interim  rule  does  not  expressly 
amend  the  lead-based  paint 
requirements  at  §  §  905.555  and 
'  968.1 10(k)  because  the  Department 
intends  to  publish  a  proposed  rule 
addressing  the  amendments  to  the  Lead- 
based  Paint  Poisoning  Prevention  Act  in 
the  Housing  and  Community 
Development  Act  of  1992.  Until  the 
lead-based  paint  provisions  are 
amended,  all  references  to  previous 
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modernization  types  (except  Emergency 
Modernization)  should  be  interpreted  to 
mean  Other  Modernization  (this  interim 
rule  reduces  the  modernization  types  to 
Emergency  Modernization  and  Other 
Modernization  and  eliminates 
comprehensive,  sptedal  purpose  and 
homeownership  modernization  types 
referred  to  in  §  §  905.555  and 
968.110(k)). 

D.  Major  Reconstruction  of  Obsolete 
Projects  (MBOP) 

Section  111(b)  of  the  Housing  and 
Community  Development  Act  of  1992 
amends  section  14(c)  of  the  United 
States  Housing  Act  of  1937  and  provides 
that  a  building  which  is  assisted  with 
MROP  funding  (under  section  5(j)(2)  of 
the  United  States  Housing  Act  of  1937) 
is  not  eligible  for  CLAP  funding.  This 
amendment  is  reflected  in 
§  968,10l{b)(5).  The  Department 
requests  public  comment  on  the  limits 
of  this  amendment.  The  Department 
will  address  the  other  amendments  to 
MROP  in  futine  rulemaking. 

IV.  Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  (7:30  a.m.  to  5  p.m. 
weekdays)  in  the  Office  of  the  Rules 
Docket  Qerk,  room  10276, 451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  “ma)or 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1961. 


Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  item  1499 
under  the  Office  of  Public  and  Indian 
Housing  in  the  Department’s 
Semiannual  Regulatory  Agenda 
published  on  November  3. 1992  (57  FR 
51392,  51435)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  proposes  revisions  to  the 
existing  CLAP  under  which  HAs  receive 
modernization  assistance  from  HUD  on 
a  competitive  basis.  HUD  does  not 
anticipate  a  significant  economic  impact 
'  on  small  entities  since  HAs  will 
continue  to  carry  out  their 
modernization  activities  by  entering 
into  contracts  for  the  work  as  they  now 
do. 

On  February  26, 1990,  the  Department 
published  an  interim  final  rule  (24  CFR 
part  87)  advising  recipients  and 
subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress,  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act  (Pub.  L.  101-121, 


approved  October  23. 1989)  generally 
prohibits  recipients  of  Federd  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lcd)bying  the 
Ebcecutive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  roust  alro  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriat^  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds.  IHAs  established  by  an  Indian 
Tribe  as  a  result  of  the  exercise  of  the 
tribe’s  sovereign  power  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  IHAs  established  imder  State  law 
are  not  excluded  from  the  statute’s 
coverage. 

The  certification  and  disclosure 
requirements  apply  to  all  grants  in 
excess  of  $100,000.  All  potential 
grantees  are  required  to  submit  the 
certification,  and  to  make  the  required 
disclosure  if  the  grant  amoimt  exceeds 
$100,000.  Potential  grantees  should 
refer  to  24  CFR  part  87  for  the  language 
for  the  certification  and  disclosure.  The 
law  provides  substantial  monetary 
penalties  for  failure  to  file  the  required 
certification  or  disclosure. 

The  information  collection 
requirements  for  the  QAP  were 
subpiitted  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
approved  and  ossigned  OMB  Control 
Number  2577-0044.  Information  on 
these  requirements  is  provided  as 
follows: 


Comprehensive  Improvement  Assistance  Program  (CIAP)  Paperwork  Burden  Hours 


Description  of  Information  Col¬ 
lection 

Section  of  24  CFR  af¬ 
fected 

No.  of  re- 
spondems 

No.  of  re- 
sponses  per 
respond^ 

Total  annual 
responses 

Hours  per  re¬ 
sponse 

Total  hours 

Local  Official  and  Resident/ 
Homebuyer  Consultation 

Requirements. 

968.220«05.18(J) . 

900 

1 

900 

4.0 

3600 

Form  HUD-52822,  CIAP  Ap¬ 
plication. 

968.215/905.624  . 

900 

1 

900 

4.0 

3600 

Form  HU[>-50071.  Certifi¬ 
cation  for  Contracts.  Grants, 
Loans  arxi  Cooperative 
Agreements. 

968.215/905.618(c) . 

900 

1 

900 

0.25 

225 

SF-LLL,  Disclosure  of  Lobby¬ 
ing  Activities. 

968.21S(C)/905.618(c) 

50 

1 

50 

a2S 

13 

Form  HUD-62825.  CIAP 
Budget*. 

968.2150)/9O5.618G)  - 

600 

1 

600 

8.0 

4800 

Form  HUD-52820.  HA  Board 
Resolution  Approving  CIAP 
Budget. 

968.21 50)/9O5.618(j)  .. 

600 

1 

600 

0.5 

300 
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Comprehensive  Improvement  Assistance  Program  (CIAP)  Paperwork  Burden  Hours— Continued 


Description  of  Information  Col- 

Section  of  24  CFR  af- 

No.  of  re- 

No.  of  re- 
spor>se8  per 
respondent 

Total  annual 

Hours  per  re- 

Total  hours 

lection 

fected 

sporxtonts 

responses 

sponse 

Form  HUD-50070,  Cortifi- 

968.21 5(])/905.61 8(1)  .. 

600 

1 

600 

0.25 

150 

cation  for  a  Drug-Free 
Workplace. 

0.5 

10 

List  of  Participating  Turnkey  III 

968.215(j)/905.618(j)  .. 

20 

1 

20 

Homeowrtership  Units/C(^. 
Form  HUD-62825,  CIAP 

968.250/905.651  . 

600 

2 

1200 

4.0 

4800 

Progress  ReporT. 

Contracting  Documents/Budg- 

968.235  and  968.245/ 

600 

6 

3600 

1.0 

3600 

et  Revisions. 

905.642  and 

905.648. 

Fonn  HUD-53001.  Actual 
Modernization  Co^  Certifi¬ 
cate. 

Total  ArwHjal  Paperwork 
Burden  Hours. 

968.260/905.657  . 

600 

1 

600 

1200 

22,298 

*  Form  HUD-52825  is  a  combined  Budget/Progress  Report. 


This  interim  rule  has  been  developed 
in  accordance  with  Executive  Order 
12612,  Federalism,  and  determined  by 
the  General  Coimsel  not  to  have 
substantial,  direct  effects  on  HAs.  The 
revised  CIAP  is  consistent  with 
federalism  principles  since  it  reduces 
unnecessary  burdens  on  HAs.  While  the 
program  is  revised,  the  primary  change 
is  only  in  the  way  that  HUD  processes 
and  reviews  HA  modernization 
activities,  and  not  the  modernization 
activities.  Since  participation  by  HAs  is 
discretionary,  the  interim  rule  lacks  the 
direct  and  substantial  effects  on  HAs 
required  for  a  policy  with  federalism 
implications  under  the  Order. 

This  rule  has  been  developed  in 
accordance  with  Executive  Order  12606, 
the  Family.  The  rule  does  not  have  the 
potential  for  significant  impact  on 
fomily  formation,  maintenance,  or 
general  well-being,  since  its  effect  is 
limited  to  revising  program  procedxu^s 
for  HAs  applying  for  discretionary 
grants.  Families  are  not  affected  since 
HAs  will  continue  to  carry  out 
modernization  activities  at  public 
housing  developments. 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 
this  rule  are  14.146, 14.147, 14.850, 
14.851, 14.852,  and  15.141. 

List  of  Subjects 

24  CFR  Part  905 

Aged,  Energy  conservation.  Grant 
programs — housing  and  community 
development,  Grant  programs — Indians, 
Indians,  Individuals  with  disabilities, 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Loan  programs — ^Indians,  Low  and 
moderate  income  housing.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 


24  CFR  Part  968 

Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development,  Public  housing.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  parts  905  and  968  of  title  24 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  905  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437aa-1437ee, 
3535(d);  25  U.S.C.  450e(b). 

2.  The  definitions  at  24  CFR  905.102 
are  amended  by  (1)  removing  the 
definitions  of:  Comprehensive 
modernization,  financial  feasibility, 
homeownership  modernization,  lead- 
based  paint  modernization,  special 
purpose  management  modernization, 
and  special  purpose  modernization;  (2) 
adding  the  definitions  of:  Emergency 
Modernization  (CIAP),  Other 
Modernization,  Management  capability. 
Modernization  capability,  and 
Reasonable  cost:  and  (3)  revising  the 
definitions  of:  annual  statement,  major 
changes,  modernization  program, 
modernization  project,  and  partnership 
process  to  read  as  follows: 

§905.102  Definitions. 

•  *  *  •  * 

Annual  statement.  A  statement 
submitted  annually  by  an  IHA  to  HUD 
of  the  activities  and  related  costs  it 
expects  to  fund  with  the  Comprehensive 
Grant  Program  annual  grant  under 
subpart  1  of  this  part.  An  IHA  may  also 
elect  to  submit  an  annual  statement 
covering  work  proposed  for  up  to  a  two- 


year  period,  so  that  it  can  increase  its 
flexibility  in  carrying  out  work  items  in 
the  coming  year. 

***** 

Emergency  Modernization  (CIAP).  A 
type  of  modernization  program  for  a 
development  that  is  limited  to  physical 
work  items  of  an  emergency  nature, 
posing  an  immediate  threat  to  the  health 
or  safety  of  residents  or  related  to  fire 
safety,  which  must  be  corrected  within 
one  year  of  CIAP  funding  approval. 
***** 

Major  changes.  In  the  context  of  the 
Comprehensive  Grant  Program 
administered  under  subpart  I  of  this 
part,  major  changes  means  additions, 
deletions  or  modifications  of  work  items 
cumulatively  totaling  10  percent  or 
more  of  an  IHA’s  annual  grant 
allocation,  excluding  emergencies. 

Major  changes  require  prior  HUD 
approval.  Any  changes  with  respect  to 
work  items  cumulatively  totaling  less 
than  10  percent  of  an  IRA’s  annual  grant 
allocation,  excluding  emergencies,  do 
not  require  prior  HUD  approval,  so  long 
as  the  work  is  covered  under  the  IHA’s 
action  plan.  (See  §  905.678(h).) 
***** 

Management  capability.  An  IHA  has 
management  capability  if  it  is: 

(1)  Not  designated  as  High  Risk  under 
§  905.135  or 

(2)  Designated  as  High  Risk,  but  has 
a  reasonable  prospect  of  acquiring 
management  capability  which  may 
include  CLAP-funded  management 
improvements.  An  IHA  may  be 
considered  for  funding  of  non¬ 
emergency  physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  the  goals  established  in 
its  management  improvement  plan 
under  §905.135. 

***** 


f 
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Modernization  capability.  An  OiA  has 
modernization  capability  for  CIAP  if  it 
is  capable  of  effectively  carrying  out  the 
proposed  modernization  improvements. 
Where  an  IHA  does  not  have  a  funded 
modernization  program  in  progress, 

HUD  will  determine  whether  the  IHA 
has  a  reasonable  prospect  of  acquiring 
,  modernization  capability  through  hiring 
staff  or  contracting  for  assistance.  See 
§905.135. 

Modernization  program.  An  IHA’s 
program  for  carrying  out  modernization, 
as  set  forth  in  the  approved  CLAP  budget 
for  modernization  ^nds.  See  subpart  I, 
CIAP. 

Modernization  project.  The 
improvement  of  one  or  more  existing 
Indian  housing  developments  under  a 
new  number  designated  for  that 
modernization  program  (CLAP).  For  each 
modernization  project,  HUD  and  the 
IHA  shall  enter  into  an  ACC 
amendment,  requiring  low-income  use 
of  the  housing  for  not  less  than  20  years 
from  the  date  of  the  ACC  amendment 
(subject  to  sale  of  homeownership  units 
in  accordance  with  the  terms  of  the 
ACC). 

***** 

Other  Modernization  (modernization 
other  than  emergency).  A  type  of 
modernization  program  for  a 
development  that  includes  one  or  more 
physical  work  items,  where  HUD 
determines  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  life  of  the  development,  and/or 
one  or  more  management  work  items 
(including  planning  costs),  and/or 
testing,  professional  risk  assessments, 
interim  containment,  and  abatement  of 
lead-based  paint. 

Partnership  process.  A  specific  and 
ongoing  process  that  is  designed  to 
ensure  that  residents,  resident  groups, 
and  the  IHA  work  in  a  cooperative  and 
collaborative  manner  to  develop, 
implement  and  monitor  the  CLAP  or 
Comprehensive  Grant  Program.  At  a 
minimum,  an  IHA  shall  ensure  that  the 
partnership  process  incorporates  full 
resident  participation  in  each  of  the 
required  program  components. 
***** 

Reasonable  cost.  Total  unfunded  hard 
cost  needs  for  a  development  that  do  not 
exceed  90  percent  of  the  computed  total 
development  cost  limit  for  a  new 
development  with  the  same  structure 
type  and  number  and  size  of  xmits  in  the 
market  area. 

***** 

3.  A  new  §  905.117  is  added  to  read 
as  follows: 


{905.117  Dieplaoement,  relocation,  and 
acquiaition. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  IHAs  shall  assure 
that  they  have  taken  all  reasonable  steps 
to  minimize  the  displacement  of 

ersons  (families,  individuals, 
usinesses,  nonprofit  organizations,  and 
farms)  as  a  result  of  a  project  assisted 
under  this  part. 

(b)  Temporary  relocation.  Residents 
who  will  not  be  required  to  move 
permanently,  but  who  must  relocate 
temporarily  (e.g.,  to  permit 
rehabilitation),  shall  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent/utility 
costs. 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(1)  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  suitable, 
decent,  safe  and  sanitary  housing  to  be 
made  available  for  the  temporary 
period; 

(iii)  The  terms  and  conditions  under 
which  the  resident  may  lease  and 
occupy  a  suitable,  decent,  safe,  and 
sanitary  dwelling  in  the  development 
following  its  completion;  and 

(iv)  The  provisions  of  paragraph  (b)(1) 
of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  (1)  A  "displaced  person” 
(defined  in  paragraph  (g)  of  this  section) 
must  be  provided  relocation  assistance 
at  the  levels  described  in,  and  in 
accordance  with  the  requirements  of, 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended  (URA)  (42  U.S.C. 
4601-4655)  and  implementing 
reflations  at  49  CFR  part  24. 

(2)  A  comparable  Indian  housing  unit, 
project-based  Section  8  housing  or  a 
privately-owned  dwelling  made 
affordable  by  a  Section  8  Rental 
Certificate  or  Housing  Voucher,  may 
qualify  as  a  comparable  replacement 
dwelling  for  a  person  displaced  from  an 
Indian  housing  unit. 

(d)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  development  is  subject  to 
the  URA  and  the  requirements 
described  in  49  CFR  part  24,  subpart  B, 
whether  the  acquiring  entity  is 
organized  imder  State  law  or  Tribal  law. 

(e)  Appeals.  A  person  who  disagrees 
with  the  IHA’s  determination 
concerning  whether  the  person  qualifies 
as  a  "displaced  person,"  or  the  amount 


of  relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
IHA.  A  lower-income  person  who  is 
dissatisfied  with  the  IHA’s 
determination  on  his  or  her  appeal  may 
submit  a  written  request  for  review  of 
that  determination  to  the  HUD  Field 
Office. 

(f)  Responsibility  of  IHA.  (1)  The  IHA 
shall  certify  (i.e.,  provide  assurance  of 
compliance,  as  required  by  49  CFR  part 
24)  that  it  will  comply  wiA  the  URA, 
the  regulations  at  49  CFR  part  24,  and 
the  requirements  of  this  section,  and 
shall  ensure  such  compliance 
notwithstanding  any  tUrd  party’s 
contractual  obligation  to  the  IHA  to 
comply  with  these  provisions. 

(2)  The  cost  of  required  relocation 
assistance  is  an  eligible  project  cost  in 
the  same  manner  and  to  the  same  extent 
as  other  project  costs.  However  such 
assistance  also  may  be  paid  firom  funds 
available  from  other  sources. 

(3)  The  IHA  shall  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  these  provisions. 

(g)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
"displaced  person"  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  demolition, 
or  conversion  of  a  rmit  to 
homeownership  (Mutual  Help 
Homeownership  Opportimity  (MH) 
Program)  for  a  proje^  assist^  under 
this  part  or  as  a  direct  result  of 
disposition  in  accordance  Math  subpart 
M  of  this  part.  This  includes  any 
permanent,  involimtary  move  for  an 
assisted  project  including  any 
permanent  move  from  the  development 
that  is  made: 

(i)  After  notice  to  the  person  by  the 
IHA  or  property  OMmer  to  move 
permanently  from  the  property,  if  the 
move  occurs  on  or  after: 

(A)  For  the  comprehensive 
improvement  assistance  program  (CLAP) 
and  the  comprehensive  grant  program 
(CGP)  under  24  CFR  part  905,  subpart  I, 
45  calendar  days  from  before: 

(1)  The  IHA  issues  the  invitation  for 
bids  for  the  project  or 

(2)  The  start  of  force  accoimt  work, 
whichever  is  applicable;  or 

(B)  For  the  disposition  or  demolition 
of  Indian  housing  under  24  CFR  part 
905,  subpart  M,  the  date  of  HUD 
approval  of  the  IHA’s  proposal;  or 

(C)  For  other  projects  subject  to  this 
section,  the  date  HUD  approves  the  site 
for  the  project;  or,  if  HIJD  site  approval 
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is  nctf  required,  the  date  the  QiA 
approves  the  site  for  the  pit^ect; 

(ii)  Before  the  date  described  in 
para^'^di  (gXl)(i)  this  section,  if  the 
IHA  or  HUD  detMmines  that  the 
displacement  resulted  directly  from 
acquisition,  rehalulitatioa,  demolition, 
or  conversion  for  the  aKisted  project;  or 

(iii)  By  a  resident  of  a  dwelhng  unit, 
if  any  one  of  the  following  three 
situations  occurs: 

(A)  The  resident  moves  after  the 
“initiation  of  negotiations”  and  the 
move  occurs  before  the  resident  is 
provided  written  notice  offering  him  or 
her  the  opportunity  to  lease  and  occupy 
a  suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  development, 
under  reasonable  terms  and  conditions, 
upon  its  completion.  Such  reasonable 
terms  and  conditions  include  a  monthly 
rent  and  estimated  average  numthly 
utility  costs  that  do  not  exceed  the 
amount  determined  in  accordance  with 
§  905.325  of  this  title;  or 

(B)  The  resident  is  required  to  relocate 
temporarily,  does  not  return  to  the 
development,  and  either: 

(1)  Ine  resident  is  not  offered 
payment  for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

(2)  Otiier  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  resident  is  required  to  move 
to  another  dwelling  unit  in  the  same 
development  but  is  not  offered 
reimbursement  for  eill  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  ccxiditions  of 
the  move  are  not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (g)(1)  of  this  section,  a  person 
does  not  qualify  as  a  “displaced  person” 
(and  is  not  eligible  for  relocation 
assistance  undw  the  URA  or  this 
section),  if:  » 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal,  State,  tritwl,  or  local 
law,  or  other  good  cause,  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpmse  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(ii)  The  person  moved  into  the 
property  after  the  date  described  in 
paragraph  (g)(l)(i)  of  this  section  and, 
before  commencing  occupancy,  was 
provided  written  notice  of  the  project, 
its  possible  impact  on  the  person  (e.g., 
the  person  may  be  displaced, 
temporarily  relocated,  or  suffer  a  rent 
increase)  and  the  feet  that  he  or  she  will 
not  qualify  as  a  “displaced  person”  (or 
for  assistance  under  this  section)  as  a 
result  of  the  {nroject: 


(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  demolition, 
or  conversion  for  the  project. 

(3)  The  IHA  may,  at  any  time,  ask 
HUD  to  determine  whether  a 
displacement  is  or  would  be  covered  by 
this  section. 

(h)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  resident,  the  term 
“initiation  of  negotiations”  means  the 
following  action: 

(1)  For  the  comprehensive 
improvement  assistance  program  (CLAP) 
or  comprehensive  grant  program  (CCP) 
under  24  CFR  part  905,  subpart  I,  45 
calendar  days  before: 

(i)  The  IHA’s  issuance  of  the 
invitation  for  bids  for  the  project  or 

(ii)  The  start  of  force  account  work, 
whichever  is  applicable. 

(2)  For  an  IHA  purchase  through  an 
arm’s-length  transaction  as  described  in 
49  CFR  24.101(a)(1).  the  seller’s 
acceptance  of  the  IHA’s  written  offer  to 
purchase  the  property. 

(3)  For  an  IHA  purchase  that  does  not 
qualify  as  an  arm’s-length  transaction, 
the  delivery  of  the  initial  written 
purchase  offer  from  the  IHA  to  the 
Owner  of  the  proi>erty.  However,  if  the 
IHA  issues  a  notice  of  intent  to  acquire 
the  property,  and  a  person  moves  after 
that  notice,  but  before  the  initial  written 
purchase  offer,  the  “initiation  of 
negotiations”  is  the  actual  move  of  the 
person  from  the  property. 

(4)  For  disposition  or  demolition  of 
Indian  housing  under  Section  M  of  this 
Part,  HUD  approval  of  the  IHA’s 
proposal:  or 

(5)  For  other  programs  under  24  CFR 
part  905,  the  notice  to  the  occupant  that 
he  or  she  must  move  permanently,  w, 
if  there  is  no  notice,  the  person’s  actual 
move  from  the  property. 

(Approved  by  Office  of  Management  and 
Budget  under  OMB  Ck>ntrol  Number  2506- 
0121.) 

4.-5.  In  §905.120,  existing  paragraph 
(e)  is  removed,  and  the  remaining 
paragraphs  (f)  through  (i)  are 
redesignated  as  paragraphs  (e)  through 
(h),  respectivdy. 

General  Provisions 

6.  Section  905.600  is  revised  to  read 
as  follows: 

§  905.600  Purpose  and  appHcabiUty. 

(a)  Purpose.  *1116  purpose  of  this 
section  is  to  set  forth  the  policies  and 
procedures  for  the  Modernization 


Ingram,  authorizing  HUD  to  provide 
nnancial  assistance  to  Indian  Housing 
Authorities  (IHAs)  to: 

(1)  Improve  the  physical  condition 
and  upgrade  the  management  and 
operation  of  existing  Indian  housing 
developments; 

(2)  Assure  t^t  such  developments 
continue  to  be  available  to  s«ve  low- 
income  families; 

(3)  Assess  the  risks  of  lead-based 
paint  poisoning  through  the  use  of 
professional  ri^  assessments  that 
include  dust  and  soil  sampling  and 
laboratory  analysis  in  all  developments 
constructed  before  1980  that  are,  or  will 
be  occuoied  by  families;  and 

(4)  Take  eff^ive  interim  measures  to 
reduce  and  contain  the  risks  of  lead- 
based  paint  poisoning  recommended  in 
such  professional  risk  assessments. 

(b)  Applicability.  (1)  The 
undesignated  heading  entitled.  General 
Provisions,  applies  to  all  modernization 
under  this  subpart.  The  imdesignated 
heading  entitl^.  Comprehensive 
Improvement  Assistance  Program 
(CIAP),  sets  forth  the  requirements  and 
procedmes  for  the  CLAP  for  IHAs  that 
own  or  operate  fewer  than  250  Indian 
housing  units.  An  IHA  that  qualifies  for 
participation  in  the  CGP  is  not  eligible 
to  participate  in  the  CLAP.  The 
undesignated  heading  entitled, 
Comprehensive  Grant  program  (CGP), 
sets  forth  the  requirements  and 
procedures  for  the  CGP  for  IHAs  that 
own  or  operate  250  or  more  Indian 
housing  units.  For  purposes  of  the  250 
or  more  unit  threshold  for  participatiem 
in  the  CGP,  and  for  the  formula 
allocation  under  §  905.601,  an  existing 
rental.  Mutual  Help  or  section  23  bond- 
financed  unit  under  the  ACC  shall  count 
as  one  unit;  and  a  unit  under  the 
Turnkey  III  program  shall  count  as  one- 
fourth  of  a  unit.  An  IHA  that  has  already 
qualified  to  participate  in  the  CGP 
because  it  owns  m  operates  250  or  more 
units,  may  elect  to  continue  to 
participate  in  the  CGP  so  long  as  it  owns 
or  operates  at  least  200  units. 

(2)  This  subpart  applies  to  IHA-owned 
low-income  Indian  housing 
developments  (including  developments 
managed  by  a  Resident  Management 
Corporation  pursuant  to  a  contract  with 
the  IHA),  and  to  Section  23  Leased 
Housing  Bond-Financed  developments, 
for  which  IHAs  request  assistance  under 
the  CIAP  or  CGP.  'This  subpart  also 
applies  to  the  implementation  of 
modernization  programs  which  were 
approved  before  FFY  1992.  Rental 
developments  that  are  planned  for 
conversion  to  homeownership  under 
sections  5(h),  21,  or  301  of  the  Act,  but 
which  have  not  yet  been  sold  by  an  IHA, 
continue  to  qualify  for  assistance  under 
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this  part.  This  subpart  does  not  apply  to 
developments  under  the  Section  23 
Leased  Housing  Non-Bond  Financed 
program,  the  Section  10(c)  Leased 
program,  or  the  Section  23  or  Section  8 
Housing  Assistance  Payments  programs. 

(c)  Transition.  Any  amount  that  HUD 
has  obligated  to  an  IHA  under  CIAP 
must  be  used  for  the  purposes  for  which 
the  funding  was  provided,  or  for 
purposes  consistent  with  an  approved 
action  plan  submitted  by  the  IHA  imder 
the  CGP,  as  the  IHA  determines  to  be 
appropriate. 

(d)  See  subpart  A  of  this  part  for 
applicable  requirements,  other  than  the 
Act,  that  apply  to  modernization  under 
this  subpart. 

7.  Section  905.601  is  amended  by 
revising  paragraphs  (j)  and  (k){l)  to  read 
as  follows: 

§  905.601  Allocation  of  funds  under 
section  14. 

***** 

(j)  Calculation  of  number  of  units.  For 
purposes  of  determining  under  this 
section  the  number  of  units  owned  or 
operated  by  an  IHA  or  PHA,  and  the 
relative  modernization  needs  of  IHAs 
and  PHAs,  HUD  shall  count  as  one  unit 
each  existing  rental.  Mutual  Help  and 
section  23  Bond-Financed  unit  under 
the  ACC,  except  that  it  shall  count  as 
one-fourth  of  a  unit  each  existing  unit 
under  the  Turnkey  III  program. 

(k)  Demolition,  disposition  and 
conversion  of  units.  (1)  General.  Where 
an  existing  unit  under  an  ACC  is 
demolished,  disposed  of,  or  converted 
into  a  larger  or  smaller  unit,  HUD  shall 
not  adjust  the  amount  the  IHA  or  PHA 
receives  under  the  formula,  unless  more 
than  one  percent  of  the  units  are 
affected  on  a  cumulative  basis.  Where 
more  than  one  percent  of  the  existing 
units  are  demolished,  disposed  of,  or 
converted,  HUD  shall  reduce  the 
formula  amount  for  the  IHA  or  PHA 
over  a  3-year  period  to  reflect  removal 
of  the  units  from  the  ACC. 
***** 

8.  Section  905.602  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  {b)(i),  (b)(2)(ii),  (c)  introductory 
text,  and  (d),  adding  new  paragraph  (f), 
to  read  as  follows: 

§  905.602  Special  requirements  for 
Turnkey  ill  and  Mutual  Help  developments. 

(a)  Turnkey  III  developments. 
Promptly  after  HUD  approval  of  the 
application,  each  Turnkey  III 
homebuyer  family  shall  execute  an 
amendment  to  its  Homebuyer 
Agreement,  reflecting  an  increase  in  the 
purchase  price  of  its  home  and  an 
extension  of  the  amortization  period  in 


accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  except  for: 

(1)  Eligible  homeownership  costs,  as 
set  forth  in  §§  905.615(c)(1)  and 
905.666(d)(1); 

(2)  Substantial  rehabilitation  of  a 
vacant  or  non-homebuyer  occupied 
Turnkey  III  unit  pursuant  to 

§§  905.615(c)(4)  and  905.666(d)(3). 

(b)  For  Turnkey  HI  developments  that 
have  purchase  price  schedules: 

(1)  The  amount  of  modernization  cost 
attributable  to  the  home,  as  shown  in 
the  HUD-approved  application,  shall  be 
added  to  the  homebuyer’s  purchase 
price  as  initially  determined  for 
Turnkey  III  developments. 

(2) *  *  * 

(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the  current 
purchase  price  schedule. 

***** 

(c)  For  Turnkey  111  developments  that 
do  not  have  purchase  price  schedules: 

***** 

(d)  Mutual  Help  developments. 
Modernization  work  on  a  Mutual  Help 
unit  shall  not  increase  the  purchase 
price  or  amortization  period  of  the 
home. 

***** 

(f)  The  homebuyer  family  must  be  in 
compliance  with  its  ftnancial 
obligations  under  its  homebuyer 
agreement  in  order  to  be  eligible  for 
non-emergency  physical  improvements, 
with  the  exception  of  work  necessary  to 
meet  statutory  and  regulatory 
requirements,  (e.g.,  handicapped 
accessibility,  lead-based  paint  testing, 
interim  containment,  professional  risk 
assessment,  and  abatement)  and  the 
correction  of  development  deficiencies. 
Notwithstanding  the  above  requirement, 
an  IHA  may,  with  prior  HUD  Field 
Office  approval,  complete  non¬ 
emergency  physical  improvements  on 
any  homeownership  unit  where  the  IHA 
demonstrates  that,  due  to  economies  of 
scale  or  geographic  constraints, 
substantial  cost  savings  may  be  realized 
by  completing  all  necessary  work  in  a 
development  at  one  time. 

9.  The  undesignated  heading  above 
§  905.609,  and  §§  905.609  through 
905.618  are  revised  to  read  as  follows: 

Comprehensive  Improvement 
Assistance  Program  for  IHAs  That  Own 
or  Operate  Fewer  Than  250  Indian 
Housing  Units 

§905.609  Purpose. 

The  purpose  of  the  undesignated 
heading  entitled,  Comprehensive 
Improvement  Assistance  Program 
(CIAP),  is  to  set  forth  the  policies  and 
procedures  for  the  CIAP  under  which 
IHAs  that  own  or  operate  fewer  than  250 


units  of  Indian  housing  may  receive 
ftnancial  assi.stance  for  the 
modernization  of  Indian  housing 
developments,  including  Emergency 
and  Other  Modernization.  Funding  for 
this  program  is  provided  under  section 
5(c)  of  the  Act,  pursuant  to  section  14(k) 
of  the  Act  (see  §  905.601  for  the  formula 
allocation  process  for  the  aggregate  of 
QAP  agencies  under  this  subpart). 

§905.615  Eligible  costs. 

(a)  Demonstration  of  viability.  Except 
in  the  case  of  emergency  work,  an  IHA 
shall  only  expend  funds  on  a 
development  for  which  the  IHA  has 
determined,  and  HUD  agrees,  that  the 
completion  of  the  improvements  and 
replacements  will  reasonably  ensure  the 
long-term  physical  and  social  viability 
of  the  development  at  a  reasonable  cost, 
as  defined  in  §905.102. 

(b)  Physical  improvement  costs  for 
rental  and  Mutual  Help  developments. 
Eligible  costs  include  alterations, 
betterments,  non-dwelling  additions, 
replacements,  and  non-routine 
maintenance  that  are  necessary  to  meet 
the  modernization  and  energy 
conservation  standards  prescribed  in 
§905.603.  The  modernization  standards 
include  mandatory  and  development 
specific  work.  The  mandatory  standards 
may  be  exceeded  only  when  the  IHA 
and  HUD  determine  that  it  is  necessary 
or  highly  desirable  for  the  long-term 
physical  and  social  viability  of  the 
individual  development.  If  demolition 
or  disposition  is  proposed,  the  IHA  shall 
comply  with  subpart  M. 

(c)  Turnkey  III  developments.  (1) 
General.  Eligible  physical  improvement 
costs  for  existing  Turnkey  III 
developments  are  limited  to  work  items 
under  Emergency  Modernization  or 
Other  Modernization  which  are  not  the 
responsibility  of  the  homebuyer 
families,  and  which  are  related  to  health 
and  safety,  correction  of  development 
deficiencies,  physical  accessibility, 
energy  audits  and  cost-effective  energy 
conservation  measures,  or  lead-based 
paint  testing,  interim  containment, 
professional  risk  assessment  and 
abatement.  In  addition,  eligible  costs 
include  management  improvements 
under  the  modernization  type  of  Other 
Modernization.  The  cost  of  non-  - 
emergency  health  and  safety  work  items 
shall  increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families;  other  eligible  costs  shall  not 
increase  the  purchase  price  and 
amortization  period. 

(2)  Ineligible  costs.  Nonroutine 
maintenance  or  replacements,  dwelling 
additions,  and  items  that  are  the 
responsibility  of  the  homebuyer  families 
are  ineligible  costs. 


13926  Federal  Register  /  Vol.  58.  No.  48  /  Monday,  March  15,  1993  /  Rules  and  I^uiations 


(3)  Exception  for  vacant  or  non- 
homebuyer-occupied  Turnkey  m  units. 

(i)  Notwithstanding  the  requirements 
of  paragraph  (cKD  of  this  section,  an 
IHA  may  carry  out  Other  Modernization 
in  a  Turnkey  m  development,  whenever 
a  Turnkey  III  unit  becomes  vacant  or  is 
occupied  by  a  noa-homebuyer  family. 

An  IHA  thai  intends  to  use  funds  under 
this  paragraph  must  identify  in  its  ClAP 
application,  the  estimated  number  of 
units  proposed  for  Other  Modernization 
and  subsequent  sale.  In  addition,  an 
IHA  must  certify  that:  The  propKised 
modemizaticm  rmder  this  paragraph 
would  result  in  bringing  the  identified 
units  into  full  compliance  with  the 
homeownership  objectives  rmder  the 
Turnkey  III  Program  (see  subpart  C  of 
this  part);  and  ^e  IHA  has  homebuyers 
who  are  both  eligible  for 
homeownership,  in  accordance  with  the 
requiremmrts  of  this  part,  and  who  have 
demonstrated  their  intent  to  be  placed 
into  each  of  the  Turnkey  III  units 
proposed  for  Other  Modernization. 

(ii)  Before  an  IHA  may  be  approved 
for  Other  Modernization  of  a  unit  under 
this  paragraph,  it  must  first  deplete  any 
Earned  Home  Payments  Account 
(EHPA),  or  Non-Routine  Maintenance 
Reserve  (NRMR)  pertaining  to  the  unit, 
and  request  the  maximum  operating 
subsidy.  Any  increase  in  the  value  of  a 
unit  caused  by  its  Other  Modernization 
under  this  paragraph  shall  be  reflected 
solely  by  its  subsequent  appraised 
value,  and  not  by  an  automatic  increase 
in  its  purchase  price. 

(d)  Demolition  and  conversion  costs. 
Eligible  costs  include: 

(1)  Demolition  of  dwelling  units  or 
non-dwelling  facilities,  where  the 
demolition  is  approved  by  HUD  under 
24  CFR  part  905,  subpart  M,  and  related 
costs,  such  as  clearing  and  grading  the 
site  after  demolition  and  subsequent  site 
improvement  to  benefit  the  remaining 
portion  of  the  existing  development; 
and 

(2)  Conversion  of  existing  dwelling 
units  to  different  bedroom  sizes  or  to 
non-dwelling  use. 

(e)  Management  improvement  costs. 

(1)  General.  Management  improvements 
that  are  development-specific  or  IHA- 
widein  nature  are  eligible  costs  where 
needed  to  upgrade  the  operation  of  the 
IHA’s  developments,  sustain  physical 
improvements  at  those  developments  or 
correct  management  deficiencies. 
Management  improvements  and 
planning  costs  may  be  funded  as  a 
single  modernization  project. 

(2)  Ineligible  costs.  An  IHA’s  ongoing 
operating  expenses,  including  direct 
provision  of  social  services  through 
either  contract  or  force  account  labor, 
are  ineligible  management  improvement 


costs.  In  addition,  where  an  approved 
modernization  program  includes 
management  improvements  which 
involve  ongoing  costs.  HUD  is  not 
obligated  to  provide  continued  funding 
or  additkmal  operating  subsidy  after  the 
end  of  the  implementation  period  of  the 
management  improvements.  An  IHA  is 
responsible  for  ^ding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(3)  Eligible  costs.  Eligible  costs 
include: 

(i)  General  management  costs.  Eligible 
general  management  costs  include,  but 
are  not  limited  to:  management, 
financial,  and  accounting  control 
systems  of  the  IHA,  rent  collection  and 
maintenance. 

(ii)  Economic  development  costs. 
Economic  development  activities,  such 
as  job  training  and  resident 
employment,  for  the  purpose  of  carrying 
out  activities  related  to  the  eligible 
management  and  physical 
improvements  are  eligible  costs,  as 
approved  by  HUD.  HUD  encourages 
IHAs,  to  the  greatest  extent  feasible,  to 
hire  residents  as  trainees,  apprentices, 
or  employees  to  carry  out  the 
modernization  program  under  this 
subpart. 

(iii)  Resident  management  costs. 
Technical  assistance  to  a  resident 
council  or  resident  management 
corporation  (RMC),  as  defined  in 
subpart  O,  in  order  to  determine  the 
feasibility  of  the  resident  management 
entity  or  assist  in  its  formation  is  an 
eligible  cost. 

(iv)  Resident  homeownership  costs. 
The  study  of  the  feasibility  of  converting 
rental  to  homeownership  units,  as  well 
as  the  preparation  of  an  application  for 
conversion  to  homeownership,  is  an 
elimble  cost. 

(f)  Drug  elimination  costs.  Drug 
elimination  activities  involving 
management  or  physical  improvements 
are  eligible  costs,  as  specified  by  HUD. 

(g)  Administrative  costs. 
Administrative  costs  necessary  for  the 
planning  (planning  costs  can  be  funded 
as  a  single  modernization  project), 
design,  implementation  and  monitoring 
of  the  physical  and  management 
improvements  are  eligible  costs,  and 
include  the  following: 

(1)  The  salaries  of  nontechnical  and 
technical  IHA  personnel  assigned  full¬ 
time  or  part-time  to  modernization  are 
eligible  costs  only  where  the  sco{>e  and 
volume  of  the  work  are  beyond  that 
which  could  reasonably  be  expected  to 
be  accomplished  by  such  personnel  in 
the  performance  of  their  non- 
modernization  duties.  An  IHA  shall 
properly  apportion  to  the  appropriate 


program  budget  any  direct  charges  for 
the  salaries  of  assigned  full-  or  part-time 
staff  (e.g.,  to  the  ClAP  or  operating 
budget); 

(2)  II^  contributions  to  employee 
benefit  plans  on  behalf  of  nontechnical 
and  technical  IHA  personnel  are  eligible 
costs  in  direct  proportion  to  the  amount 
of  salary  charged  to  the  CLAP;  and 

(3)  Other  aoministrative  costs,  such  as 
telephone  and  facsimile,  as  specified  by 
HUD. 

(h)  Architectural/engineering  and 
consultant  fees.  Fees  for  planning, 
preparation  of  needs  assessments  and 
other  required  documents,  detailed 
design  work,  assistance  in  the 
preparation  of  construction  and  bid 
documents,  lead-based  paint 
professional  risk  assessments  and 
testing  are  eligible  costs. 

(i)  Relocation  and  moving  costs. 
Relocation  and  other  relocation 
assistance  for  permanent  and  temporary 
relocation  are  eligible  costs,  where  this 
assistance  is  required  by  §  905.117. 

(j)  Cost  limitations.  (1)  Management 
improvements.  Management 
improvement  costs  shall  not  exceed  10 
percent  of  the  CLAP  funds  available  to 
an  Indian  Field  Office  in  a  particular 
FFY. 

(2)  Planning  costs.  Planning  costs  are 
costs  incurred  before  HUD  approval  of 
the  ClAP  application  and  which  are 
related  to  developing  the  CLAP 
application  or  carrying  out  eligible 
modernization  planning,  such  as 
detailed  design  work,  preparation  of 
solicitations,  and  lead-based  paint 
professional  risk  assessment  and  testing 
Planning  costs  may  be  funded  as  a 
single  modernization  project.  If  an  IHA 
incurs  planning  costs  without  prior 
HUD  approval,  an  IHA  does  so  with  the 
full  understanding  that  the  costs  may 
not  be  reimbursed  upon  approval  of  the 
ClAP  application.  Planning  costs  shall 
not  exceed  5  percent  of  the  CLAP  funds 
available  to  an  Indian  Field  Office  in  a 
particular  FFY. 

(3)  Program  benefit.  Where  the 
physical  or  management  improvement 
will  benefit  programs  other  than  Indian 
Housing,  such  as  Section  8,  local 
renewal,  eligible  costs  are  limited  to  the 
amount  directly  attributable  to  the 
Indian  Housing  Program, 

(k)  Ineligible  costs.  An  IHA  shall  not 
make  luxury  improvements,  or  carry  out 
any  other  ineligible  activities,  as 
specified  by  HUD. 

§  905.6 1 8  Procedure*  for  obtaining 
approval  of  a  modernization  program. 

(a)  HUD  notification.  After 
modernization  funds  for  a  particular 
FFY  become  available,  HUD  shall 
publish  in  the  Federal  Register  a  notice 
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of  funding  availability  (NOFA)  and  the 
time  frame  for  submission  of 
applications. 

lb)  IHA  consultation  with  local 
officials  and  residents/homebuyers.  An 
IHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
resident  and  homebuyers,  as  set  forth  in 
§  905.624. 

(c)  IHA  application.  An  IHA  shall 
submit  to  HUD  an  application,  in  a  form 
prescribed  by  HUD,  which  shall 
include: 

(1)  A  general  description  of  IHA 
development(s)  (including  the  current 
physical  condition,  for  each 
development  for  which  the  IHA  is 
requesting  funds,  or  for  all  the  IHA’s 
developments)  and  physical  and 
management  improvement  needs  (to 
meet  the  Secretary’s  standards  in 
§  905.603),  general  description  of  major 
work  categories  {e.g.,  kitchens, 
bathrooms)  required  to  correct 
identified  deficiencies  and  estimated 
costs,  including  a  statement  concerning 
consultation  with  local  officials  and 
residents  and  viability  of  the 
development(s).  The  application  will 
also  identify  accost  estimate  for  the 
equipment  systems  or  structural 
elements  which  would  normally  be 
replaced  over  the  remaining  period  of 
the  annual  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application. 

12)  For  management  improvements, 
the  application  must  identify  the 
following: 

(i)  The  management,  financial,  and 
accounting  control  systems  of  the  IHA; 

(ii)  The  adequacy  and  qualifications 
of  personnel  employed  by  such  IHA  (in 
the  management  and  operation  of  such 
developments)  for  each  category  of 
emplojment;  and 

(lii)  The  adequacy  and  efficacy  of 
resident  programs  and  services  in  such 
developments,  the  security  of  each  such 
development  and  its  residents,  policies 
and  procedures  of  the  IHA  for  the 
selection  and  eviction  of  residents  in 
such  developments,  and  other  policies 
and  procedures  of  such  IHA  relating  to 
such  developments,  as  specified  by  the 
Secretary:  and 

(3)  Any  other  documents,  as  may  be 
required  by  HUD. 

(d)  Completeness  Review.  To  be 
eligible  for  selection,  an  application 
must  be  received  by  the  Field  Office 
within  the  time  period  specified  in  the 
NOFA  and  must  be  complete.  In  order 
to  determine  whether  an  application  is 
complete,  responsive  to  the  NOFA  and 
acceptable  for  technical  processing,  the 
Field  Office  shall  perform  an  initial 
completeness  review  upon  receipt  of  the 


application.  To  make  the  above 
determination,  the  Field  Office  shall  use 
the  following  criteria: 

(1)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete  and  responsive 
(excluding  e^^ibits  which  are 
certifications);  or 

(2)  If  an  application  is  determined  to 
be  incomplete  or  to  have  missing 
certifications,  the  IHA  shall  be  advised 
in  writing  of  any  deficiencies  or  any 
inconsistencies.  The  missing 
information  is  to  be  submitted  within  a 
specified  period  of  time  from  the  date  of 
HUD’s  written  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corrected  at  this  time  are 
inadvertently  omitted  documents  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  position  of  the  application. 
The  IHA  must  acceptably  correct 
deficiencies  (including  furnishing 
missing  certifications)  within  the  time 
specified  in  the  NOFA. 

(e)  Eligibility  Review.  (1)  Eligibility  for 
processing.  To  be  eligible  for  processing: 

(i)  Based  on  the  general  description  or 
its  developments’  condition  and  general 
statement  of  physical  and  management 
improvement  needs,  and  the  Field 
Office’s  knowledge  of  the  development’s 
conditions,  the  work  items,  particularly 
emergency  work  items,  must  appear  to 
be  eligible  and  needed: 

(ii)  Each  development  for  which  work 
is  proposed  must  be  at  least  three  years 
old  from  the  end  of  initial  operating 
period  (EIOP):  and 

(iii)  The  IHA  has  submitted  the  fiscal 
audit  to  the  Regional  Inspector  General 
for  Audit  within  one  year  after  the  end 
of  the  audit  period,  or  has  been  granted 
an  extension  for  submission,  in 
conformance  with  the  Single  Audit  Act 
reoui  remen  ts. 

12)  Eligibility  review  on  reduced 
scope.  When  the  following  conditions 
exist,  the  IHA  will  be  reviewed  on  a 
reduced  scope: 

(i)  Where  the  IHA  owes  funds  to  the 
Department  as  a  result  of  excess 
development,  modernization  or 
operating  funds  previously  provided 
and  the  IHA  has  not  repaid  the  funds, 
or  has  not  entered  into  a  repayment 
agreement,  or  is  not  meeting  its 
obligations  imder  a  repayment 
agreement,  the  IHA  is  eligible  for 
processing  for  Emergency 
Modernization  only. 

(ii)  Where  the  IHA  has  not  complied 
with  Fair  Housing  and  Equal 
Opportimity  (FHEO)  requirements  as  set 
forth  in  §  905.115,  as  evidenced  by  an 


action,  finding  or  determination  as 
described  in  (A) — (E)  below,  unless  the 
IHA  is  implementing  a  voluntary 
compliance  agreement  or  settlement 
agreement  designed  to  correct  the 
area(s)  of  noncompliance,  the  IHA  is 
eligible  for  processing  only  for 
Emergency  Modernization  or  for  work 
needed  to  remedy  civil  rights 
deficiencies. 

(A)  A  pending  proceeding  against  the 
IHA  based  upon  a  Charge  of 
Discrimination  issued  imder  the  Fair 
Housing  Act.  A  Charge  of 
Discrimination  is  a  charge  under 
Section  810(g)(2)  of  the  Fair  Housing 
Act,  issued  by  the  Department’s  General 
Counsel  or  legally  authorized  designee; 

(B)  A  pending  civil  rights  suit  against 
the  IHA,  referred  by  the  Department’s 
General  Counsel  and  instituted  by  the 
Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  IHA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  §  905.115,  or 
implementing  regulations,  as  a  result  of 
formal  administrative  proceedings, 
unless  the  IHA  is  implementing  a  HUD- 
approved  resident  selection  and 

■  assignment  plan  or  compliance 
agreement  designed  to  correct  the 
area(s)  of  noncompliance; 

(D)  A  deferral  of  the  processing  of 
applications  from  the  IHA  imposed  by 
HUD  under  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  §  905.115,  the  Attorney 
General’s  Guidelines  (28  CFR  50.3)  and 
the  HUD  Title  VI  regulations  (24  Q^R 
1.8)  and  procedures  (HUD  Handbook 
8040.1),  or  under  Section  504  of  the 
Rehabilitation  Act  of  1973  and  HUD 
implementing  regulations  (24  CFR  8.57); 
or 

(E)  An  adjudication  of  a  violation 
under  any  of  the  authorities  under 

§  905.115  in  a  civil  action  filed  against 
the  IHA  by  a  private  individual,  unless 
the  IHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignment  plan  or  compliance 
agreement  designed  to  correct  the 
area(s)  of  noncompliance. 

(3)  FHEO  Division  Review.  ’The 
processing  office  shall  request  the 
appropriate  FHEO  Division  of  the  Field 
or  Regional  Office  to  identify  any  IHAs 
with  equal  opportunity-related 
problems.  After  consulting  with 
Regional  FHEO,  as  appropriate,  and 
reviewing  its  own  files,  the  FHEO 
Division  shall  identify  each  IHA  by  the 
following  categories  and  provide  any 
other  relevant  information  within  the 
requested  time  frame: 

(i)  There  are  no  known  equal 
opportunity-related  problems; 

(ii)  There  are  known  equal 
opportunity-related  problems,  as 
identified;  or 


( 
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(iii)  There  are  circumstances  as  set 
forth  in  paragraph  (e)(2)  of  this  section. 

(f)  Technical  processing.  When  an 
application  is  determined  to  be 
complete  and  responsive  to  the  NOFA 
and  eligible  for  processing,  technical 
processing,  consisting  of  the  following, 
shall  be  accomplished: 

(1)  The  Field  Office  shall  categorize 
the  eligible  IHAs  and  their 
developments  into  two  processing 
groups:  Group  1  for  Emergency 
Modernization;  and  Croup  2  for  Other 
Modernization.  IHA  developments  may 
be  included  in  both  groups  and  the 
same  development  may  be  in  each 
group.  The  IHA  only  needs  to  submit 
one  application  which  includes  needs 
which  the  Field  Office  will  process 
under  Group  1  or  Group  2.  However,  the 
IHA  can  submit  Emergency 
Modernization  applications  whenever 
needed.  Group  2  developments  are 
subject  to  the  long-term  viability  and 
reasonable  cost  analysis.  Preference  will 
be  given  to  IHAs  which  request 
assistance  for  developments  having 
conditions  which  threaten  the  health  or 
safety  of  the  residents  or  having  a 
significant  number  of  vacant, 
substandard  units;  and  which  have 
demonstrated  a  capability  of  carrying 
out  the  activities  proposed.  Within 
Group  2,  the  Secretary  may  give  priority 
to  compliance  with  statutory, 
regulatory,  and  court-ordered  deadlines. 

(2)  The  Field  Office  will  evaluate  the 
Group  2  IHAs  and  developments  to 
determine  eligibility  and  acceptability 
based  on  the  technical  review  factors  in 
paragraph  (g)  of  this  section.  Based  on 
these  factors,  the  Field  Office  shall 
determine  the  applications  which,  in  its 
judgment,  are  approvable.  Selections 
then  shall  be  made  in  accordance  with 
paragraph  (h)  of  his  section. 

(g)  Technical  review  factors.  The 
technical  review  factors  for  assistance 
include: 

(1)  Extent  and  urgency  of  need, 
including  need  to  comply  with 
statutory,  regulatory,  or  court-ordered 
deadlines; 

(2)  Extent  of  vacancies; 

(3)  IHA’s  modernization  capability; 

(4)  IHA’s  management  capability; 

(5)  Degree  of  resident  involvement  in 
IHA  operations; 

(6)  Degree  of  IHA  activity  in  resident 
initiatives,  including  resident 
management,  economic  development, 
and  Sng  elimination  efforts; 

(7)  Degree  of  resident  employment; 

(8)  Local  government  support  for 
proposed  modernization;  and 

(9)  Such  additional  factors  as  the 
Secretary  determines  necessary  and 
appropriate. 


(h)  Bating  and  ranking.  The  Field 
Office  shall  rate  and  rank  each 
application  in  Group  2  on  the  basis  of 
its  assessment  of  the  application  using 
the  technical  review  factors  set  forth  in 
paragraph  (g)  of  this  section  and  in  the 
NOFA.  The  Field  Office  shall  identify 
for  joint  review  selection  the  highest 
IHA  ranking  applications  in  Group  2  in 
descending  order  and  other  Group  2 
HAs  with  lower  ranking  applications 
but  with  high  priority  needs,  which 
most  reasonably  approximate  the 
amoimt  of  modernization  which  can  be 
funded.  High  priority  needs  are  non- 
emeivency  needs,  hut  related  to:  health 
or  samty;  vacant,  substandard  units; 
structural  or  system  integrity;  or 
compliance  with  statutory,  regulatory  or 
court-ordered  deadlines.  All  Group  1 
applications  would  be  automatically 
selected  for  joint  review. 

(i)  Joint  review.  HUD  shall  notify  each 
IHA  whose  application  has  been 
selected  for  fiirther  processing  as  to 
whether  the  joint  review  will  be 
conducted  on-site  or  off-site  (e.g.,  by 
telephone  or  in-office  meeting).  The 
purpose  of  the  joint  review  is  to  discuss 
the  proposed  modernization  program,  as 
set  forth  in  the  application,  and 
determine  the  size  of  the  grant,  if  any, 
to  be  awarded.  Where  the  IHA  has  not 
included  all  its  developments  in  the 
CLAP  application,  HUD  may  not,  as  a 
result  of  joint  review  consider  funding 
any  non-emergency  work  at  excluded 
developments  or  subsequently  approve 
use  of  leftover  funds  at  excluded 
developments.  An  IHA  will  not  be 
selected  for  joint  review  if  it  has 
residual  receipts  to  carry  out  the 
modernization  activities  for  which  it  is 
applying  or  if  there  is  a  duplication  of 
funding.  An  IHA  shall  propeire  for  the 
joint  review  by  preparing  a  draft  CLAP 
budget,  and  reviewing  the  other  items  to 
be  covered  during  the  joint  review,  as 
prescribed  by  HUD.  If  conducted  on¬ 
site,  the  joint  review  may  include  an 
inspection  of  the  proposed  physical 
work.  IHAs  not  selected  for  joint  review 
will  be  advised  in  writing  of  the  reasons 
for  nonselection. 

(j)  HUD  awards.  Upon  completion  of 
the  joint  review,  HUD  shall  adjust  the 
amounts  to  be  awarded,  as  necessary, 
based  on  information  obtained  at  Joint 
Review,  including  the  information 
received  as  a  result  of  the  FHEO  review 
and  completion  of  the  environmental 
review,  and  announce  the  IHAs  selected 
for  CLAP  grants  (subject  to  their 
submission  of  an  approvable  CLAP 
budget  and  any  other  required 
documents).  HUD  would  request  the 
funded  IHA  to  submit  a  CLAP  budget, 
including  an  implementation  schedule, 
a  resolution  by  the  IHA  Board  of 


Commissioners  (approving  the  QAP 
budget  and  containing  certifications 
required  by  HUD),  and  any  other 
necessary  documents). 

(k)  ACC  amendment.  After  HUD 
approval  of  the  CLAP  budget,  HUD  and 
the  IHA  shall  enter  into  an  ACC 
amendment  in  order  for  the  IHA  to 
requisition  modernization  funds.  The 
ACC  amendment  shall  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  HUD  has  the 
authority  to  condition  an  ACC 
amendment  (e.g.,  to  require  an  IHA  to 
hire  a  modernization  coordinator  or 
contract  administrator  to  administer  its 
modernization  program). 

(l)  Declaration  of  trust.  An  IHA  shall 
execute  and  file  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20-year  period  during 
which  the  IHA  is  obligated  to  operate  its 
developments  in  accordance  with  the 
ACC,  the  Act,  and  HUD  regulations  and 
requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044). 

§905.621  [Removed] 

10.  Section  905.621  is  removed. 

11.  Section  905.624  is  revised  to  read 
as  follows: 

§  905.624  Resident  and  homebuyer 
participation. 

(a)  Resident  participation.  For  a  rental 
development  only,  the  IHA  shall 
establish  a  Partnership  Process,  as 
defined  in  §  905.102,  to  develop, 
implement  and  monitor  the  CLAP. 

Before  submission  of  the  application,  an 
IHA  shall  consult  with  the  residents,  the 
resident  organization  or  the  RMC  (see 
part  905,  subpart  0)  of  the  development 
being  proposed  for  modernization 
regarding  its  intent  to  submit  an 
application  for  CLAP  funds.  An  IHA 
shall  give  residents  a  reasonable 
opportunity  to  present  their  views  on 
the  proposed  modernization  program 
and  alternatives  to  it,  and  give  full  and 
serious  consideration  to  resident 
recommendations.  An  IHA  shall 
respond  in  writing  to  the  residents,  the 
resident  organization  or  the  RMC, 
indicating  its  acceptance  or  rejection  of 
resident  recommendations,  consistent 
with  HUD  requirements  and  the  IHA’s 
own  determination  of  efficiency, 
economy,  and  need.  After  HUD 
approval  of  the  modernization  program, 
an  IHA  shall  inform  the  residents,  the 
resident  organization  or  the  RMC  of  the 
approved  work  items  and  its  progress 
during  implementation.  Where  HUD 
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does  not  approve  the  modernization 
program,  an  IHA  shall  so  inform  the 
residents,  the  resident  organization  or 
theRMC. 

(b)  Homebuyer  participation.  Turnkey 
III  and  Mutual  Help. 

(1)  For  a  homeownership 
development  only,  before  submission  of 
the  application,  an  IHA  shall  consult 
with  the  homebuyer  families  of  the 
development  proposed  for 
modernization  regarding  its  intent  to 
submit  an  application  for  CLAP  funds 
and  advising  them  of  the  effect  of  the 
proposed  modernization  on  the  terms  of 
the  homebuyer  agreements.  An  IHA 
shall  give  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  modernization 
program  and  alternatives  to  it,  and  give 
full  and  serious  consideration  to  their 
recommendations.  An  IHA  shall 
respond  in  writing  to  the  homebuyer 
families,  indicating  its  acceptance  or 
rejection  of  their  recommendations, 
consistent  with  HUD  requirements  and 
the  IHA’s  own  determination  of 
efficiency,  economy,  and  need.  After 
HUD  approval  of  the  modernization 
program,  an  IHA  shall  inform  the 
homebuyer  families  of  the  approved 
work  items  and  its  progress  during 
implementation.  Where  HUD  does  not 
approve  the  modernization  program,  an 
IHA  shall  so  inform  the  homebuyer 
families. 

(c)  Turnkey  in  developments. 

(1)  The  IHA  shall  inform  each 

homebuyer  family  that: 

(1)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its 
home; 

(ii)  The  purchase  price  and  the 
amortization  period  will  be  increased  as 
provided  in  §  905.602; 

(iii)  It  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements:  and 

(iv)  Participation  in  the  program  is 
optional. 

(2)  An  IHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
IHA's  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program,  the  estimated  cost  of  the 
proposed  program,  and  the  amount  of 
the  cost  to  be  attributed  to  its  home. 

(3)  If  the  homebuyer  family  detddes  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
writing  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
application  to  provide  that,  as  a  result 
of  the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 


price  and  the  amortization  period  will 
be  increased  as  provided  in  §  905.602. 

(4)  Any  homebuyer  fomily  may 
decline  to  participate  without  risk  to  the 
homebuyer  status. 

(5)  The  provisions  of  this  paragraph 
(c)  do  not  apply  where  modernization 
work  will  not  increase  the  purchase 
price  or  amortization  period  of  the 
home. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044.) 

§905.627  [Removed] 

12.  Section  905.627  is  removed. 

13.  A  new  §  905.635  is  added,  to  read 
as  follows: 

§  905.635  Initiation  of  modernization 
activities. 

After  HUD  has  approved  the 
modernization  program  and  entered  into 
an  ACC  amendment  with  the  IHA,  an 
IHA  shall  undertake  the  modernization 
activities  and  expenditures  set  forth  in 
its  approved  QAP  budget  in  a  timely, 
efficient  and  economical  manner, 
subject  to  the  following  requirements. 

(a)  An  IHA  may  undertake  the 
activities  using  force  account  labor,  only 
where  specifically  approved  by  HUD  in 
the  CLAP  budget;  and 

(b)  An  IHA  shall  ensure  that  there  is 
no  duplication  between  the  activities 
carried  out  with  CLAP  funds  and  the 
activities  carried  out  with  other  funds. 

§905.636  [Removed] 

14.  Section  905.636  is  removed. 

15.  Section  905.639  is  revised  to  read 
as  follows; 

§  905.639  Fund  requisitions. 

An  IHA  shall  requisition 
modernization  funds  against  the 
approved  QAP  budget  in  accordance 
with  procedures  prescribed  by  HUD. 

16.  Section  905.642  is  revised  to  read 
as  follows: 

§905.642  Contracting  requirements. 

An  IHA  shall  comply  with  the 
prevailing  wage  rate  requirements  in 
§§  905.120  and  905.172,  as  well  as  the 
Indian  Preference  requirements  in 
§  905.175.  In  addition,  an  IHA  shall 
comply  with  State,  Tribal  and  local  laws 
and  Federal  requirements,  as  set  forth  in 
24  CFR  part  85,  except  as  follows; 

(a)  Architect/engineer  and  other 
professional  services  contracts. 
Notwithstanding  24  CFR  85.36(g),  an 
IHA  shall  comply  with  HUD 
requirements  to  either 

(1)  Where  the  proposed  contract 
amount  exceeds  the  HUD-established 
threshold,  submit  the  contract  tor  prior 
HUD  approval  before  execution  or 
issuance;  or 


(2)  Where  the  proposed  contract 
amount  does  not  exceed  the  HUD> 
established  threshold,  certify  that  the 
scope  of  work  is  consistent  with  any 
agreements  reached  with  HUD.  and  that 
the  amount  is  appropriate  and  does  not 
exceed  the  HUD-approved  QAP  budget 
amount. 

(b)  Assurance  of  completion.  For  each 
construction  crmtract  over  $25,000,  the 
contractor  shall  furnish  a  performance 
and  payment  bond  for  100  percent  of 
the  contract  price  or,  notwithstanding 
24  CFR  85.36(h),  a  twenty  percent  cash 
escrow,  or  a  twenty-five  percent  letter  of 
credit  or,  as  may  be  required  by  law, 
separate  performance  and  payment 
bonds,  each  for  fifty  percent  or  more  of 
the  contract  price. 

(c)  Construction  solicitations. 
Notwithstanding  24  CFR  85.36(g),  an 
IHA  shall  comply  with  HUD 
requirements  to  either: 

(1)  Where  the  estimated  contract 
amount  exceeds  the  HUD-established 
threshold,  submit  a  complete 
construction  solicitation  for  prior  HUD 
approval  before  issuance;  or 

(2)  Where  the  estimated  contract 
amount  does  not  exceed  the  HUD- 
established  threshold,  certify  receipt  of 
the  required  architect’s/engineer’s 
certification  that  the  construction 
documents  accurately  reflect  HUD- 
approved  work  and  meet  the 
modernization  and  energy  conservation 
standards  and  that  the  construction 
solicitation  is  complete  and  includes  all 
mandatory  items. 

(d)  Contract  awards.  An  IHA  shall 
obtain  HUD  approval  of  the  proposed 
award  of  a  contract  if  the  award  exceeds 
the  HUD-approved  QAP  budget  amount 
or  if  the  procurement  meets  the  criteria 
set  forth  in  24  CFR  85.36(g)(2)  (i) 
through  (iv).  In  all  other  instances,  an 
IHA  shall  make  the  award  without  HUD 
approval  after  the  IHA  has  certified  that: 

(1)  The  solicitation  and  award 
procedures  were  conducted  in 
compliance  with  State,  Tribal  and  local 
laws  and  Federal  requirements; 

(2)  The  award  does  not  exceed  the 

approved  QAP  budget  amount  and  does 
not  meet  the  criteria  in  24  CFR 
85.36(g)(2)  (i)  through  (iv)  for  prior  HUD 
approval:  ^ 

(3)  The  contractor  is  not  on  the  Lists 
of  Parties  Excluded  from  the  Federal 
Procurement  or  Nonprocurement 
Programs:  and 

(4)  Where  required.  HUD  clearance 
has  been  obtained  for  the  award  under 
previous  participation  procedures  under 
paragraph  (g)  of  this  section. 

(e)  Contract  modifications. 
Notwithstanding  24  CFR  85.36(g), 
except  in  an  emergency  endangering  life 
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or  property,  an  IHA  shall  comply  with 
HUD  requirements  to  either: 

(1)  Where  the  proposed  contract 
modification  exceeds  the  HUD- 
established  threshold,  submit  the 
proposed  modification  for  prior  HUD 
approval  before  issuance;  or 

(2)  Where  the  proposed  contract 
modification  does  not  exceed  the  HUD- 
established  threshold,  certify  that  the 
proposed  modification  is  within  the 
scope  of  the  contract  and  that  any 
additional  costs  are  within  the  latest 
HUD-approved  OAP  budget  or 
otherwise  approved  by  HUD. 

(f)  Construction  requirements.  An  IHA 
may  be  required  to  submit  to  HUD 
periodic  progress  reports  and 
construction  completion  documents  for 
prior  HUD  approval  above  a  HUD- 
specified  amoimt. 

(g)  Previous  participation.  An  IHA 
shall  obtain  HUD  clearance  under 
previous  participation  procedures  for 
contract  awards  over  a  HUD-specified 
amount,  which  shall  include 
verification  that  the  contractor  is  not 
included  on  the  Lists  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

17.  Sections  905.645  through  905. 654 
is  revised  to  read  as  follows: 

§905.645  On-site  inspections. 

It  is  the  responsibility  of  the  IHA,  not 
HUD,  to  provide,  by  contract  or 
otherwise,  adequate  and  competent 
supervisory  and  inspection  personnel 
during  modernization,  whether  work  is 
preformed  by  contract  or  force  account 
labor  and  with  or  without  the  services 
of  an  architect/engineer,  to  assure  work 
quality  and  progress. 

§  905.648  Budget  revisions. 

An  IHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
HUD-approved  C3AP  budget.  An  IHA 
shall  submit  a  budget  revision,  in  a  form 
prescribed  by  HUD,  if  the  IHA  plans 
(within  the  total  approved  CLAP  budget) 
to  incur  modernization  costs  in  excess 
of  the  approved  CLAP  budget  amount  for 
any  development.  An  IHA  also  shall 
comply  with  HUD  requirements  to 
either: 

(a)  Submit  the  proposed  CIAP  budget 
revision  for  prior  HUD  approval  if  the 
IHA  plans  to  delete  or  sutetantially 
revise  approved  work  items,  add  new 
work  items,  or  incur  modernization 
costs  in  excess  of  the  HUD-established 
threshold;  or 

(b)  Certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 


QAP  budget  amount  for  any 
development  being  exceeded. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§905.651  ProgreM  reports. 

For  each  six-month  period,  begiiming 
October  1,  tmtil  completion  of  the 
modernization  program  or  expenditure 
of  all  funds,  an  IHA  shall  submit  a 
report,  in  a  form  prescribed  by  HUD,  to 
the  HUD  Field  Office.  Where  HUD 
determines  that  an  IHA  is  having 
implementation  problems,  HUD  may 
require  more  frequent  reporting.  The 
report  shall  include: 

(a)  Modernization  fund  obligations 
and  expenditures  and  progress  against 
the  approved  implementation 
5chedule(s);  and 

(b)  Management  improvement 
progress,  where  applicable. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§  905.654  HUD  review  of  tHA  performance. 

HUD  shall  periodically  review  IHA 
performance  in  carrying  out  its 
approved  modernization  program  to 
determine  compliance  with  HUD 
requirements,  the  quality  of  an  IHA’s 
inspections  as  evidenced  by  the  quality 
of  work,  and  the  timeliness  of  the  work. 
Where  deficiencies  are  noted,  an  IHA 
shall  take  corrective  action,  as  directed 
by  HUD. 

18.  A  new  §  905.657  is  added,  to  read 
as  follows: 

§905.657  Fiscal  closeout 

Upon  completion  or  termination  of  a 
modernization  program,  the  IHA  shall 
submit  the  actual  modernization  cost 
certificate,  in  a  form  prescribed  by  HUD, 
to  HUD  for  review,  audit  verification, 
and  approval.  An  IHA  shall 
immediately  remit  any  excess  funds 
provided  by  HUD.  The  audit  shall 
follow  the  guidelines  prescribed  in  24 
CFR  part  44,  Non-Federal  Government 
Audit  Requirements.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  an  IHA 
shall  immediately  remit  the  excess 
funds  as  directed  by  HUD.  If  the  audited 
modernization  cost  certificate  discloses 
unauthorized  or  ineligible  expenditures, 
an  IHA  shall  take  such  corrective 
actions  as  HUD  may  direct. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

19.  Section  905.666  is  amended  by 
revising  paragraphs  (c)  heading  and  (d) 
heading,  and  (d)(1),  removing  (d)(4),  and 
renumbering  (d)(5)  as  (d)(4)  and  revising 
it  to  read  as  follows: 

§905.666  Eligible  costs. 

•  •  •  *  * 


(c)  Physical  improvement  costs  for 

rental  and  Mutual  Help  developments. 

*  *  * 

(d)  Costs  for  Turnkey  III 
developments.  (1)  Eligible  costs.  Eligible 
physical  improvement  costs  for  existing 
Turnkey  III  developments  are  limited  to 
work  items  which  are  not  the 
responsibility  of  homebuyer  families 
and  which  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessihility, 
energy  audits  and  cost-effective  energy 
conservation  measures,  and  lead-based 
paint  testing  and  abatement.  In  addition, 
management  improvements  are  eligible 
modernization  costs  for  existing 
homeownership  developments.  Costs  of 
health  and  safety  work  items  shall 
increase  the  pui^ase  price  and 
amortization  period  for  homebuyer 
families,  in  accordance  with  §905.602; 
other  eligible  costs  shall  not  increase  the 
purchase  price  and  amortization  period. 

*  *  *  •  * 

(4)  The  IHA  must  maintain  records  by 
unit  of  the  work  carried  out  under  this 
section  to  permit  HUD  to  review  the 
extent  to  which  Turnkey  III  units  have 
been  substantially  rehabilitated. 
***** 

20-21.  Section  905.923(b)(3)  is 
revised  to  read  as  follows: 

§  905.923  General  requhremente  for 
approval  of  disposition  or  demolition. 
***** 

(b)  *  *  * 

(3)  A  certification  by  the  chief 
executive  officer,  or  designee,  that  the 
unit  of  general  government  will  comply 
with  displacement,  relocation,  and  real 
property  acquisition  policies  described 
in  §905.117. 

***** 

PART  96a-PUBUC  HOUSING 
MODERNIZATION 

22.  The  authority  citation  for  24  CFR 
part  968  is  revised  to  read,  as  follows: 

Authority:  42  U.S.C.  1437d,  1437/,  3535(d). 

23.  Section  968.101  is  amended  by 
adding  paragraphs  (b)(3),  (4)  and  (5)  and 
revising  paragraph  (c)  to  read  as  follows: 

§  968.1 01  Purpose  and  applicability. 
***** 

(b)  Applicability.  *  *  * 

(3)  A  section  23  Leased  Housing 
Bond-Financed  development  is  eligible 
for  modernization  only  if  HUD 
determines  that  the  development  has 
met  the  following  conditions: 

(i)  The  development  was  financed  by 
the  issuance  of  bonds; 

(ii)  Clear  title  to  the  development  will 
be  conveyed  to  or  vested  in  the  PHA  at 
the  end  of  the  section  23  lease  term; 
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(iii)  There  are  no  legal  obstacles 
affecting  the  PHA’s  use  of  the  property 
as  public  housing  during  the  20-year 
period  of  the  modernization; 

(iv)  After  completion  of  the 
modernization,  Uie  development  will 
have  a  remaining  useful  life  of  at  least 
20  years  and  it  is  in  the  financial 
interest  of  the  Federal  Government  to 
improve  the  development;  and 

(v)  The  development  is  covered  by  a 
cooperation  agreement  between  the 
PHA  and  local  governing  body  during 
the  20-year  period  of  the  modernization. 

(4)  A  section  23  Leased  Housing 
Bond-Financed  development  which  has 
been  conveyed  to  the  PHA  after  the 
bonds  have  been  retired  is  similarly 
eligible  for  modernization  if  the 
conditions  specified  imder  paragraph 

(b)(3)  of  this  section  have  been  satisfied. 

(5)  A  building  which  is  assisted  under 
section  5(j)(2)  of  the  Act  (Major 
Reconstruction  of  Obsolete  I^ojects) 
(MROP)  is  not  eligible  for  section  14 
funding  (C3AP  or  CGP). 

(c)  Transition.  Any  amount  that  HUD 
has  obligated  to  a  PHA  under  CIAP  must 
be  used  for  the  purposes  for  which  the 
funding  was  provided,  or  for  purposes 
consistent  with  an  approved  action  plan 
submitted  by  the  PfL\  under  the  CGP, 
as  the  PHA  determines  to  be 
appropriate. 

24.  Section  968.102  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  (b)(1),  (b)(2)(ii)  and  (c)  introductory 
text  and  (d),  and  by  adding  paragraph 
(e)  to  read  as  follows: 

§  968. 1 02  Special  requirements  for 
Turnkey  III  developments. 

(a)  Promptly  after  HUD  approval  of 
the  application,  each  Turnkey  III 
homebuyer  family  shall  execute  an 
amendment  to  its  Homebuyer 
Agreement,  reflecting  an  increase  in  the 
purchase  price  of  its  home  and  an 
extension  of  the  amortization  period  in 
accordance  with  paragraph  (b)  and  (c)  of 
this  section,  except  for: 

(1)  Eligible  homeownership  costs,  as 
set  forth  in  §§  968.210(c)(1)  or 
968.310(d)(1);  and 

(2)  Substantial  rehabilitation  of  a 
vacant  or  non-homebuyer  occupied 
Turnkey  m  rmit  pursuant  to 

§§  968.210(c)(3)  or  968.310(d)(3), 

(b)  For  Turnkey  m  developments  that 
have  purchase  price  schedules: 

(1)  The  amount  of  modernization  cost 
attributable  to  the  home,  as  shown  in 
the  HUD-approved  application,  shall  be 
added  to  the  homebuyer’s  purchase 
price  as  initially  determine  for 
Turnkey  in  developments. 

(2) *  •  • 


(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the  current 
purchase  price  schedule. 
***** 

(c)  For  Turnkey  III  developments  that, 
do  not  have  purchase  price  schedules: 

***** 

(d)  Modernization  work  on  any 
Turnkey  m  units  that  have  been  paid 
off,  even  though  not  conveyed,  by  the 
time  the  CIAP  application  of  CGP 
annual  statement  is  submitted  is 
ineligible.  However,  modernization 
work  on  any  Turnkey  m  units  that  have 
not  been  paid  off  at  ^e  time  the  CIAP 
application  or  the  CGP  aimual  statement 
is  submitted  and  that  is  included  in  the 
application  or  annual  statement  is 
eligible  even  where  the  units  are 
subsequently  paid  off  before  the  work  is 
completed. 

(ej  The  homebuyer  family  must  be  in 
compliance  with  its  financial 
obligations  imder  its  homebuyer 
agreement  in  order  to  be  eligible  for 
non-emergency  physical  improvements, 
with  the  exception  of  work  necessary  to 
meet  statutory  and  regulatory 
requirements,  (e.g.,  handicapped 
accessibility,  lead-based  paint  testing, 
interim  containment,  professional  risk 
assessment,  and  abatement)  and  the 
correction  of  development  deficiencies. 
Notwithstanding  the  above  requirement, 
a  PHA  may,  with  prior  HUD  Field  Office 
approval,  complete  non-emergency 
physical  improvements  on  any 
homeownership  unit  where  the  PHA 
demonstrates  that,  due  to  economies  of 
scale  or  geographic  constraints, 
substantial  cost  savings  may  be  realized 
by  completing  all  necessary  work  in  a 
development  at  one  time. 

25.  The  definitions  of  homebuyer 
agreement,  partnership  process,  and 
PHMAP  are  removed  aom  §  968.305 
and  added  in  alphabetical  order  to 
§  968.105,  and  are  revised  to  read  as 
follows: 

S  968.105  Definitione. 
***** 

Homebuyer  agreement.  A  Turnkey  IE 
Homebuyer  Ownership  Opportunity 
Agreement. 

***** 

Partnership  process.  A  specific  and 
ongoing  process  that  is  designed  to 
ensure  that  residents,  resident  groups, 
and  the  PHA  work  in  a  cooperative  and 
collaborative  manner  to  develop, 
implement  and  monitor  the  CIAP  or 
CGP.  At  a  minimum,  a  PHA  shall  ensure 
that  the  partnership  process 
incorporates  full  resident  participation 
in  each  of  the  required  program 
components. 

***** 


PHMAP.  The  Public  Housing 
Management  Assessment  Pro^^ 
(PHMAP)  is  a  process  designed  to  allow 
HUD  and  the  PHA  to  identify  PHA 
management  capabilities  and 
deficiencies,  and  to  lead  to  overall  better 
management  of  the  public  housing 
program,  in  accordance  with  24  OHl 
part  901. 

***** 

26.  A  new  §  968.108  is  added  to  read 
as  follows: 

1968.108  Displacement,  relocation,  and 
real  propwty  acquisition. 

(a)  Minimizing  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  PHAs  must 
assure  that  they  have  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
a  project  assisted  under  this  part. 

(b)  Temporary  relocation.  Residents 
who  will  not  be  required  to  move 
permanently,  but  who  must  relocate 
temporarily  (e.g.,  to  permit 
rehabilitation),  shall  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent/utility 
costs;  and 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation: 

(ii)  The  location  of  the  suitable, 
decent,  safe,  and  sanitary  housing  to  be 
made  available  for  the  temporary 
period; 

(iii)  The  terms  and  conditions  imder 
which  the  resident  may  lease  and 
occupy  a  suitable,  decent,  safe,  and 
sanitary  dwelling  in  the  building/ 
complex  following  completion  of  the 
project;  and 

(iv)  The  provisions  of  paragraph  (b)(1) 
of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  A  "displaced  person"  (defined 
in  paragraph  (g)  of  this  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in.  and  in  accordance 
with  the  requirements  of,  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42  U.S.C.  4601-4655) 
and  implementing  regulations  at  49  CFR 
part  24.  A  "displaced  person"  shall  be 
advised  of  his/her  rights  under  the  Fair 
Housing  Act  (42  U.S.C  3601-19),  and, 
if  the  representative  comparable 
replacement  dwelling  us^  to  establish 
the  amount  of  the  replacement  housing 
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payment  to  be  provided  to  a  minority 
person  is  located  in  an  area  of  minority 
concentration,  such  person  also  shall  be 
given,  if  possible,  referrals  to 
comparable  and  suitable,  decent,  safe, 
and  sanitary  r^lacmnent  dwellings  not 
located  in  such  areas. 

(d)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  development  is  subject  to 
the  URA  and  the  requirements 
described  in  49  CFR  part  24,  subpart  B. 

(e)  Appeals.  A  person  who  disagrees 
with  the  PHA‘s  determinatimi 
concerning  whether  the  person  qualifies 
as  a  “displaced  person,”  or  the  amount 
of  the  relocation  assistance  for  which 
the  person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
PHA.  A  lower-income  person  who  is 
dissatisfied  with  the  PHA‘s 
determination  on  his  or  her  appeal  may 
submit  a  written  request  for  re^ew  of 
that  determination  to  the  HUD  Field 
Office. 

(f)  Responsibility  of  PHA.  (1)  The  PHA 
shall  certify  that  it  will  comply  (i.e., 
provide  assurance  of  compliance,  as  ‘ 
required  by  49  CFK  part  24)  with  the 
URA,  the  regulations  at  49  CFR  part  24, 
and  the  requirmnents  of  this  section  and 
shall  ensure  such  compliance, 
notwithstanding  any  third  party’s 
contractual  obligation  to  the  PHA  to 
comply  with  these  provisions. 

(2j  Ine  cost  of  required  relocation 
assistance  is  an  eligible  pn^ect  cost  in 
the  same  manner  and  to  the  same  extent 
as  other  project  costs.  Such  costs  also 
may  be  paid  for  with  funds  available 
from  other  sources. 

(3)  The  PHA  shall  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  these  provisions.  'The 
PHA  shall  maintain  data  on  the  race, 
ethnic,  gender,  and  handicap  status  of 
displac^  persons. 

Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
displaced  person  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
red  property,  or  moves  personal 
property  from  real  property, 
pwmanently,  as  a  dire^  resuh  of 
acquisition,  rehabilitation,  or 
demolition  for  a  project  assisted  under 
this  part.  This  includes  any  permanent, 
involimtary  move  for  an  assisted 
project,  induding  any  permanent  move 
from  the  buildin^complex  that  is  made: 

(i)  On  or  after  toe  date  of  the 
“initiation  of  negotiatioiM”  (defined  in 
§  968.108(h)),  if  the  person  is  the 
resident  of  a  dwelling  and  any  one  of 
the  following  three  situations  occurs: 

(A)  The  resident  has  not  been 
provided,  before  the  move,  a  written 
notice  offering  the  resident  the 


opportunity  to  lease  and  occupy  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building/complex 
upon  completion  of  the  project  vmoer 
reasonable  terms  and  conditions.  Sudi 
reasonable  terms  and  conditimis  include 
a  monthly  rent  and  estimated  average 
monthly  utiUty  costs  that  do  not  exceed 
the  total  tenant  payment,  as  determined 
under  24  C311 913.107;  or 

(B)  The  resident  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either: 

(1)  T^  resident  is  not  o^red 
payment  for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

(2)  Other  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  resident  is  required  to  move 
to  another  dwelling  unit  in  the  same 
building/(x>mplex  but  is  not  offered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of 
the  move  are  not  reasonable;  or 

(ii)  Before  the  “initiation  of 
negotiations,”  if  the  PHA  or  HUD 
determines  that  the  displacement 
resulted  directly  from  acquisition, 
rehabilitation,  or  demolition  for  the 
assisted  project;  , 

(2)  Notwithstanding  the  provirions  of 
paragraph  (g)(1)  of  this  section,  a  person 
does  not  qualify  as  a  “displaced  person” 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  F^eral,  State  or  local  law,  or 
other  good  cause,  and  the  PHA 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
Annual  Statement  (CGP)  or  application 
(QAP)  and,  before  signing  a  lease  and 
commencing  occupancy,  was  provided 
written  notice  of  the  project,  its  possible 
impact  on  the  person  (e.g.,  that  the 
person  may  be  displaced  or  temporarily 
relocated)  and  the  fact  that  he  or  she 
would  not  qualify  as  a  “displaced 
person”  (or  for  assistance  under  this 
section)  as  a  result  of  the  project; 

(iii)  'Die  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  PHA  may  ask  HUD,  at  any 
time,  to  determine  whether  a 


displacement  is  or  would  be  covered  by 
this  section. 

(h)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  resident  who  is 
displaced  by  rehabilitation  or 
demolition,  the  term  initiation  of 
negotiations  means  45  calendar  days 
before  (1)  the  issuance  of  the  invitation 
for  bids  for  the  project  or  (2)  the  start  of 
force  account  work,  whichever  is 
applicable. 

(Approved  by  (Xfice  of  Managesoent  and 
Budget  under  0MB  Control  Number  2506- 
0121] 

27.  Section  968.110  is  amended  by 
revising  paragraph  (a),  removing  and 
reserving  paragraph  (^,  and  reads  as 
follows: 

S968.110  Other  program  requirements. 
***** 

(a)  OVii  rights  compliance.  The  PHA 
shall  comply  with  the  Fair  Housing  Act 
and  24  Cnt  part  100;  section  503  of  the 
Rehabilitation  Act  of  1973  and  41  CFR 
chapter  60-471;  section  504  of  the 
Rehabilitation  Act  of  1973  and  24  CFR 
part  8;  the  Americans  with  Disabilities 
Act,  Title  II  and  28  CFR  part  35; 
Architectural  Barriers  Act  and  24  CFR 
part  41;  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  24  CFR  part  1;  the  Age 
Discrimination  Act  of  1975  and  24  CFR 
part  146;  section  109  of  the  Housing  and 
Community  Development  Act  of  1974 
and  24  CFR  part  6;  section  3  of  the  HUD 
Act  of  1968,  Executive  Order  11063  and 
24  CFR  part  107;  and  Executive  Order 
11246,  as  amended  by  Executive  Order 
11375  and  41  CFR  chapter  60. 
***** 

28.  The  table  of  contents  for  part  968, 
subpart  B  is  revised,  to  read  as  follows: 

Subpart  B— Comprehertsive  Improvamant 
Assistanca  Program  (For  PHAa  That  Own  or 
Operate  Fewer  Than  250  Units) 

Sec. 

968.201  Purpose. 

968.205  De^itions. 

968.210  Eligible  costs. 

968.21 5  Procedures  for  obtaining  approval 
of  a  modernization  program. 

968.220  Resident  and  homebuyer 
participation. 

968.225  Initiation  of  modernization 
activities. 

968.230  Fund  requisitions. 

968.235  Contracting  requirements. 

968.240  On-site  inspections. 

968.245  Budget  revisions. 

968.250  Progress  reports. 

968.255  HUD  review  of  PHA  performance. 
968.260  Fiscal  closeout. 


Federal  Register  /  Vol.  58.  No.  48  /  Monday.  March  15.  1993  /  Rules  and  Regulations  13933 


Subpart  B — Comprehensive 
Improvement  Aseistartce  Program  (For 
PHAs  That  Own  or  Operate  Fewer  Than 
250  Units) 

29.  Section  968.201  Is  revised  to  read 
as  follows: 

§968.201  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  policies  and  procedures  for  the 
CIAP  under  which  PHAs  that  own  or 
operate  fewer  than  250  units  receive 
financial  assistance  for  the 
modernization  of  public  housing 
developments.  Funding  for  this  program 
is  provided  under  section  S(c)  of  the 
Act,  pursuant  to  section  14(k)  of  the  Act 
(see  §  968.103  for  the  formula  allocation 
process  for  the  aggregate  of  CIAP 
agencies  under  this  subpart). 
Modernization  assistance  is  to: 

(a)  Improve  the  physical  condition 
and  upgrade  the  management  and 
operation  of  existing  public  housing 
developments; 

(b)  Assure  that  such  developments 
continue  to  be  available  to  serve  low- 
income  families; 

(c)  Assess  the  risks  of  lead-based  paint 
poisoning  through  the  use  of 
professional  risk  assessments  that 
include  dust  and  soil  sampling  and 
laboratory  analysis  in  all  developments 
constructed  before  1980  that  are,  or  will 
be  occupied  by  families;  and 

(d)  T^e  effective  interim  measures  to 
reduce  and  contain  the  risks  of  lead- 
based  paint  poisoning  recommended  in 
such  professional  risk  assessments. 

§  968.203  [Removed] 

30.  Section  968.203  is  removed. 

31.  Section  968.205  is  revised  to  read 
as  follows: 

§968.205  Definitions. 

In  addition  to  the  definitions  in 
§  968.105,  the  following  definitions 
apply  to  this  subpart: 

Emergency  Modernization.  A  type  of 
modernization  program  for  a 
development  that  is  limited  to  physical 
work  items  of  an  emergency  nature, 
posing  an  immediate  threat  to  the  health 
or  safety  of  residents  or  related  to  fire 
safety,  which  must  be  corrected  within 
one  year  of  CIAP  funding  approval. 

Management  capability.  A  PHA  has 
management  capability  if  it  is: 

(1)  Not  designated  as  Troubled  under 
part  901,  Public  Housing  Management 
Assessment  Program  (PHMAP)  or 

(2)  Designated  as  Troubled,  but  has  a 
reasonable  prospect  of  acquiring 
management  capability  which  may 
include  CIAP-funded  management 
improvements.  A  PHA  may  be 

.  considered  for  funding  of  non¬ 
emergency  physical  improvements 


where  it  is  making  reasonable  progress 
toward  meeting  the  performance  targets 
established  in  its  memorandum  of 
agreement  under  $  901.140. 

Modernization  capability.  A  PHA  has 
modernization  capability  if  it  is: 

(1)  Not  designated  as  Modernization 
Troubled  under  24  CFR  Part  901, 
PHMAP.  or 

(2)  Designated  as  Modernization 
Troubled,  but  has  a  reasonable  prospect 
of  acquiring  modernization  capability 
which  may  include  CIAP-funded 
management  improvements  and 
administrative  support.  A  PHA  may  be 
considered  for  funding  of  non¬ 
emergency  physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  the  performance  targets 
established  in  its  memorandum  of 
agreement  under  §  901.140.  Where  a 
PHA  does  not  have  a  funded 
modernization  program  in  progress. 

HUD  will  determine  whether  ^e  PHA 
has  a  reasonable  prospect  of  acquiring 
modernization  capability  through  hiring 
staff  or  contracting  for  assistance. 

Modernization  program.  A  PHA’s 
program  for  carrying  out  modernization, 
as  set  forth  in  the  approved  CIAP  budget 
for  modernization  mnds. 

Modernization  project.  The 
improvement  of  one  or  more  existing 
public  housing  developments  under  a 
new  number  designated  for  that 
modernization  program  (CIAP).  For  each 
modernization  project,  HUD  and  the 
PHA  shall  enter  into  an  ACC 
amendment,  requiring  low-income  use 
of  the  housing  for  not  less  than  20  years 
from  the  date  of  the  ACC  amendment 
(subject  to  sale  of  homeownership  units 
in  accordance  with  the  terms  of  the 
ACC). 

Other  Modernization  (modernization 
other  than  emergency).  A  type  of 
modernization  program  for  a 
development  that  includes  one  or  more 
physical  work  items,  where  HUD 
determines  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  life  of  the  development,  and/or 
one  or  more  management  work  items 
(including  planning  costs),  and/or 
testing,  professional  risk  assessments, 
interim  containment,  and  abatement  of 
lead-based  paint. 

Reasonable  cost.  Total  unfunded  hard 
cost  needs  for  a  development  that  do  not 
exceed  90  percent  of  the  computed  total 
development  cost  limit  for  a  new 
development  with  the  same  structure 
type  and  number  and  size  of  units  in  the 
market  area. 

Work  item.  Any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 


32.  Sections  968.210  through  968.235 
is  revised  to  read  as  follows: 

§968.210  Eligible  costs. 

(a)  Demonstration  of  viability.  Except 
in  the  case  of  emergency  work,  a  PHA 
shall  only  expend  mnds  on  a 
development  for  which  the  PHA  has 
determined,  and  HUD  agrees,  that  the 
completion  of  the  improvements  and 
replacements  will  reasonably  ensxire  the 
long-term  physical  and  social  viability 
of  the  development  at  a  reasonable  cost, 
as  defined  in  §  968.205. 

(b)  Physical  improvements.  Eligible 
costs  include  alterations,  betterments, 
non-dwelling  additions,  replacements, 
and  non-routine  maintenance  that  are 
necessary  to  meet  the  modernization 
and  energy  conservation  standards 
prescribe  in  §  968.115.  The 
modernization  standards  include 
mandatory  and  development  specific 
work.  The  mandatory  standards  may  be 
exceeded  only  when  the  PHA  and  HUD 
determine  that  it  is  necessary  or  hi^ly 
desirable  for  the  long-term  physical  and 
social  viability  of  the  individual 
development.  If  demolition  or 
disposition  is  proposed,  a  PHA  shall 
comply  with  24  QFR  part  970. 

(c)  Turnkey  in  developments — (1) 
General.  Eligible  physical  improvement 
costs  for  existing  Turnkey  III 
developments  are  limited  to  work  items 
under  Emergency  Modernization  or 
Other  Modernization  which  are  not  the 
responsibility  of  the  homebuyer 
families,  and  which  are  related  to  health 
and  safety,  correction  of  development 
deficiencies,  physical  accessibility, 
energy  audits  and  cost-effective  energy 
conservation  measvires.  or  lead-based 
paint  testing,  interim  containment, 
professional  risk  assessment  and 
abatement,  hi  addition,  eligible  costs 
include  management  improvements 
under  the  modernization  type  of  Other 
Modernization.  The  cost  of  non¬ 
emergency  health  and  safety  work  items 
shall  increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families;  other  eligible  costs  shall  not 
increase  the  purchase  price  and 
amortization  period. 

(2)  Ineligible  costs.  Nonroutine 
maintenance  or  replacements,  dwelling 
additions,  and  items  that  are  the 
responsibility  of  the  homebuyer  families 
are  ineligible  costs. 

(3)  Exception  for  vacant  or  non- 
homebuyer-occupied  Turnkey  III  units. 

(i)  Notwithstanding  the  requirements 
of  paragraph  (c)(1)  of  this  section,  a  PHA 
may  carry  out  Other  Modernization  in  a 
Turnkey  III  development,  whenever  a 
Turnkey  III  unit  becomes  vacant  or  is 
occupied  by  a  non-homebuyer  family.  A 
PHA  that  intends  to  use  funds  under 
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this  paragraph  must  identify  in  its  CHAP 
application,  the  estimated  number  of 
units  proposed  for  Other  Modernization 
and  subsMuent  sale,  hi  addition,  a  RHA 
must  certify  that:  the  proposed 
modernization  under  this  paragraph 
would  resuh  in  bringing  the  identified 
Units  into  full  compliance  with  the 
homeownership  objectives  under  the 
Turnkey  m  Program  (see  24  CFR  part 
904);  a^  the  PHA  has  homebuyers  who 
are  both  eligible  lot  homeownership,  in 
accordance  with  the  reouirements  of  24 
CFR  part  904,  and  who  have 
demonstrated  their  intent  to  be  placed 
into  eadi  of  the  Turnkey  HI  units 
proposed  for  Other  Modernization. 

(ii)  Before  a  PHA  may  be  approved  for 
Other  Modernization  of  a  unit  under 
this  paragraph,  it  must  first  deplete  any 
Earned  Home  Payments  Account 
(EHPA)  or  Non-Routine  Maintenance 
Reserve  (NRMR)  pertaining  to  the  unit, 
and  request  the  inaximum  amount  of 
operating  subsidy.  Any  increase  in  the 
value  of  a  unit  caused  oy  its  Other 
Modernization  under  this  paragraph 
shall  be  reflected  solely  by  its 
subsequent  appraised  value,  and  not  by 
an  automatic  increase  in  its  purchase 
price. 

(d)  Demohtion  and  conversion  costs. 
Eligible  costs  include: 

(1)  Demolition  of  dwelling  units  or 
non^welling  facilities,  where  the 
demohtion  is  approved  by  HUD  under 
24  CFR  part  970,  and  related  costs,  such 
as  clearing  and  grading  the  site  after 
demolition  and  subsequent  site 
improvement  to  bmiefit  the  remaining 
portion  of  the  existing  development; 
and 

(2)  Conversion  of  existing  dwelhng 
units  to  different  bedroom  sizes  or  to 
non-dwelling  use. 

(e)  Management  improvement  costs. 

(1)  General.  Management  improvements 
that  are  devek^ment-specific  or  PHA- 
wide  in  nature  are  eligible  costs  where 
needed  to  upgrade  the  operation  of  the 
PHA’s  developments,  sustain  physical 
improvements  at  those  developments  or 
correct  management  deficiencies. 
Management  improvements  and 
planning  costs  may  be  funded  as  a 
single  modernization  project. 

(2)  Ineligible  costs.  A  PHA’s  ongoing 
operating  expenses,  including  direct 
provision  of  social  services  through 
either  contract  or  force  account  labor, 
are  ineligible  man^ement  improvement 
costs.  In  addition,  where  an  approved 
modernization  program  includes 
management  improvements  which 
involve  ongoing  costs,  HUD  is  not 
obligated  to  provide  continued  funding 
or  additional  operatii^  subsidy  after  the 
end  of  the  impleromrtaticm  period  of  the 
managen>ent  improvements.  A  PHA  is 


responsible  for  finding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(3)  Eligible  costs.  Eligible  costs 
include: 

(i)  General  management  costs.  Eligible 
general  management  costs  include,  but 
are  not  limited  to:  management, 
financial,  and  accounting  control 
systems  of  the  PHA,  rent  collection  and 
maintenance. 

(ii)  Ectmomic  development  costs. 
Economic  development  activities,  such 
as  job  training,  resident  employment 
and  contracth^  with  resident 
businesses,  for  the  purpose  of  carrying 
out  activities  related  to  the  eligible 
management  and  physical 
improvements  are  eligible  costs,  as 
approved  by  HUD.  HUD  encourages 
PHAs,  to  thie  greatest  extent  feasible,  to 
hire  residents  as  trainees,  apprentices, 
or  employees  to  carry  out  the 
modernization  program  under  this 
subpart,  and  to  contract  with  resident- 
owned  businesses  for  modernization 
work. 

(iii)  Resident  management  costs. 
Technical  assistance  to  a  resident 
council  or  resident  management 
corporation  (RMC),  as  defined  in  §  964.7 
of  this  chapter,  in  order  to  determine  the 
feasibility  of  the  resident  management 
entity  or  assist  in  its  formation  is  an 
eligible  cost. 

(iv)  Resident  homeownership  costs. 
The  study  of  the  feasibility  of  converting 
rental  to  homeownership  units,  as  well 
as  the  preparation  of  an  application  for 
conversimi  to  homeownership.  is  an 
eligible  cost. 

(f)  Drug  elimination  costs.  Drug 
elimination  activities  involving 
management  or  physical  improvements 
are  eligible  costs,  as  specific  by  HUD. 

(g)  Administrative  costs. 
Administrative  costs  necessary  for  the 
planning  (planning  costs  can  ^  funded 
as  a  single  modernization  project), 
design,  implementation  and  monitoring 
of  the  physical  and  management 
improvements  are  eligible  costs  and 
include  the  following: 

(1)  The  salaries  of  nontechnical  and 
technical  PHA  personnel  assigned  full¬ 
time  or  part-time  to  modernization  are 
eligible  costs  only  where  the  scope  and 
volume  of  the  woik  are  beyond  that 
which  could  be  reasonably  expected  to 
be  accomplished  by  such  personnel  in 
the  performance  of  their  non- 
modernization  duties.  A  PHA  shall 
properly  apportion  to  the  appropriate 
program  budget  any  direct  charges  for 
the  salaries  of  assigned  full-  or  part- 
time  staff  [e.g.,  to  the  CHAP  or  operating 
budget); 


(2)  PHA  contributions  to  employee 
benefit  plans  on  behalf  of  nontechnical 
and  tec^ical  PHA  personnel  are 
eligible  costs  in  direct  proportion  to  the 
amount  of  salary  charged  to  the  CLAP; 
and 

(3)  Other  administrative  costs,  such  as 
telephone  and  facsimile,  as  specified  by 
HUD. 

(h)  Architectural/engineering  and 
consultant  fees.  Fees  for  plansdng, 
preparation  of  needs  assessments  and 
other  required  documents,  detailed 
design  work,  assistance  in  the 
preparation  of  construction  and  bid 
documents,  lead-based  paint 
professional  risk  assessments  and 
testing  are  eligible  costs. 

(i)  Relocation  costs.  Relocation  and 
other  assistance  for  permanent  and 
temporary  relocation  are  eligible  costs, 
where  this  assistance  is  required  by 
§968.108. 

(j)  Cost  limitations.  (1)  Management 
improvements.  Management 
improvement  costs  shall  not  exceed  10 
percent  of  CLAP  funds  available  to  a 
HUD  Regional  Office  in  a  particular 
FFY. 

(2)  Planning  costs.  Planning  costs  are 
costs  incurred  before  HUD  approval  of 
the  CLAP  application  and  which  are 
related  to  developing  the  CLAP 
application  or  carrying  out  eligible 
m^emization  planning,  such  as 
detailed  design  work,  preparation  of 
solicitations,  and  lead-based  paint 
professional  risk  assessment  and  testing. 
Planning  costs  may  be  funded  as  a 
single  modernization  project.  If  a  PHA 
incurs  planning  costs  without  prior 
HUD  approval,  a  PHA  does  so  with  the 
full  understanding  that  the  costs  may 
not  be  reimbursed  upon  approval  of  the 
CLAP  application.  Planning  costs  shall 
not  exceed  5  percent  of  the  CLAP  funds 
available  to  a  HUD  regional  office  in  a 
particular  FFY. 

(3)  Program  benefit.  Where  the 
physical  or  management  improvement 
will  benefit  programs  other  than  Public 
Housing,  such  as  Section  8  or  local 
renewal,  eligible  costs  are  limited  to  the 
amount  directly  attributable  to  the 
Public  Housing  Program, 

(k)  Ineligible  costs.  A  PHA  shall  not 
make  luxury  improvements,  or  carry  out 
any  other  ineligible  activities,  as 
specified  by  HUD. 

§  968.21 5  Procedures  for  otitainlrg 
approval  of  a  modernization  program. 

(a)  HUD  notification.  After 
modernization  funds  for  a  partici-ilar 
FFY  become  available,  HUD  shall 
publish  in  the  Federal  Register  a  notice 
of  funding  availability  (NOFA)  and  the 
time  frame  for  submission  of 
applications. 
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(bj  PHA  consultation  with  local 
officials  and  residents/homebuyers.  A 
PHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
residents  and  homebuyers,  as  set  forth 
in  §  968.220. 

(c)  PHA  application.  A  PHA  shall 
submit  to  an  application,  in  a  form 
prescribed  by  HUD,  which  shall 
include: 

(1)  A  genial  description  of  PHA 
developinent(s)  (including  the  current 
physical  condition,  for  each 
development  for  which  the  PHA  is 
requesting  funds,  or  for  all  the  PHA’s 
developments)  and  physical  and 
management  improvement  needs  (to 
meet  the  Secret^’s  standards  in 
§968.115),  generd  description  of  major 
work  categories  (e.g.,  kitchens, 
bathrooms)  required  to  correct 
identified  deficiencies  and  estimated 
costs,  including  a  statement  concerning 
consultation  writh  local  officials  and 
residents  and  viability  of  the 
development(s).  The  application  will 
also  identify  a  cost  estimate  for  the 
equipment  systems  or  structural 
elements  which  would  normally  be 
replaced  over  the  remaining  period  of 
the  annual  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application. 

(2)  For  management  improvements, 
the  application  must  identify  the 
following: 

(i)  the  management,  financial,  and 
accounting  control  systems  of  the  PHA: 

(ii)  the  adequacy  and  qualifications  of 
personnel  employed  by  such  PHA  (in 
the  management  and  operation  of  such 
developments)  for  each  category  of 
employment;  and 

(lii)  the  adequacy  and  efficacy  of 
resident  programs  and  services  in  such 
developments,  the  security  of  each  such 
development  and  its  residents,  policies 
and  procedures  of  the  PHA  for  ffie 
selection  and  eviction  of  residents  in 
such  developments,  and  other  policies 
and  procedures  of  such  PHA  relating  to 
such  developments,  as  specified  by  the 
Secretary;  and 

(3)  Any  other  documents,  as  may  be 
required  by  HUD. 

(d)  Completeness  Review.  To  be 
eligible  for  sele€:tion,  an  application 
must  be  received  by  the  Field  Office 
within  the  time  period  specified  in  the 
NOFA  and  must  be  complete.  In  order 
to  determine  whether  an  application  is 
complete,  responsive  to  the  NOFA  and 
acceptable  for  technical  processing,  the 
Field  Office  shall  perform  an  initial 
completeness  review  upon  receipt  of  the 
application.  To  make  the  above 
determination,  the  Field  Office  shall  use 
the  following  criteria: 


(1)  The  apptication  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NC^A 
and  was  complete  and  responsive 
(excluding  ei^bits  which  are 
certifications};  or 

(2)  If  an  application  is  determined  to 
be  incompleto  or  to  have  missing 
certificaticms,  the  PHA  shall  be  advised 
in  writing  of  any  deficiencies  or  any 
inconsistencies.  The  missing 
informatitm  is  to  be  submitted  within  a 
specified  period  of  time  from  the  date  of 
HUD’S  written  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corrected  at  this  time  are 
inadvertently  omitted  documents  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  piosition  of  the  application. 
The  PHA  must  acceptably  correct 
deficiencies  (including  fumi^ing 
missing  certifications)  within  the  time 
specified  in  the  NOFA. 

(e)  Eligibility  review.  (1)  Eligibility  for 
processing.  To  be  eligible  for  processing: 

(1)  Based  on  the  general  description  m 
its  developments’  conditions  and 
general  statement  of  physical  and 
management  improvement  needs,  and 
the  Field  Office’s  knowledge  of  the 
development’s  conditions,  the  work 
items,  particularly  emergency  woik 
items,  must  appear  to  be  eligible  and 
needed; 

(ii)  Each  development  for  which  work 
is  proposed  must  be  at  least  three  years 
old  from  the  end  of  initial  operating 
period  (ElOP);  and 

(iii)  The  PHA  has  submitted  the  fiscal 
audit  to  the  Regional  Inspector  General 
for  Audit  within  one  year  after  the  end 
of  the  audit  period,  or  has  been  granted 
an  extension  for  submission,  in 
conformance  with  the  Single  Audit  Act 
reguirements. 

(2)  Eligibility  for  processing  on 
reduced  scope.  When  the  following 
condition  exist,  the  PHA  will  be 
reviewed  on  a  reduced  sco^: 

(i)  Where  the  PHA  owes  funds  to  the 
Department  as  a  result  of  excess 
development,  modernization  or 
operating  funds  previously  provided 
and  the  PHA  has  not  repaid  the  funds, 
or  has  not  entered  into  a  repayment 
agreement,  or  is  not  meeting  its 
obligations  under  a  repayment 
agreement,  the  PHA  is  eligible  for 
processing  for  Emergency 
Modernization  only. 

(ii)  Where  the  PHA  has  not  complied 
with  Fair  Housing  and  Equal 
Opportunity  (FHEO)  requirements  set 
forth  in  §  968.110(a),  as  evidenced  by  an 
action,  finding  or  determination  as 
described  in  (A)-(E)  below,  unless  the 


PHA  is  implementing  a  voluntary 
compliance  a^mment  or  settlement 
agreement  designed  to  correct  the 
area(s)  of  noncompliance,  the  PHA  is 
eligible  for  processing  only  for 
Emergency  Modernization  or  for  work 
need^  to  remedy  dvil  rights 
deficiencies. 

(A)  A  pending  proceeding  against  the 
PHA  based  upon  a  Charge  of 
Discrimination  issued  imder  the  Fair 
Housing  Act.  A  Charge  of 
Discrimination  is  a  charge  imder  section 
810(g)(2)  of  the  Fair  Housing  Act,  issued 
by  the  Department’s  General  Counsel  or 
legally  authorized  designee; 

(B)  A  pending  civil  rights  suit  against 
the  PHA,  referred  by  the  Department’s 
General  Counsel  and  instituted  by  the 
Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  PHA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  xmder  §  968.110(a), 
or  implementing  regulations,  as  a  result 
of  formal  administrative  proceedings, 
unless  the  PHA  is  implementing  a  HUD- 
approved  resident  selection  and 
assignment  plan  or  compliance 
agreement  designed  to  correct  the 
area(s)  of  noncompliance; 

(D)  A  deferral  of  the  processing  of 
applications  from  the  PHA  imposed  by 
HUD  under  Title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Attorney  General’s 
Guidelines  (28  CFR  50.3)  «»nd  the  HUD 
Title  VI  regulations  (24  CFR  1.8)  and 
procediues  (HUD  Handbook  8040.1),  or 
under  Section  504  of  the  Rehahilitation 
Act  of  1973  and  HUD  implementing 
regulations  (24  CFR  8.57);  or 

(E)  An  adjudication  of  a  violation 
under  any  of  the  authorities  imder 
§  968.110(a)  in  a  dvil  action  filed 
against  the  PHA  by  a  private  individual, 
unless  the  PHA  is  implementing  a  HUD 
approved  resident  selection  and 
assignment  plan  or  compliance 
agreement  designed  to  correct  the 
area(s)  of  noncompliance. 

(3)  FHEO  Division  Review.  The 
processing  office  shall  request  the 
appropriate  FHEO  Division  of  the  Field 
or  Regional  Office  to  identify  any  PHAs 
with  equal  opportunity-related 
problems.  After  consulting  with 
Regional  FHEO,  as  appropriate,  and 
reviewing  its  own  files,  the  FHEO 
Division  shall  identify  each  PHA  by  the 
following  categories  and  provide  any 
other  relevant  information  within  the 
requested  time  frame: 

(i)  There  are  no  known  equal 
opportunity-related  problems; 

(ii)  There  are  known  equal 
opportunity-related  problems,  as 
identified;  or 

(iii)  There  are  circumstances  as  set 
forth  in  paragraph  (e)(2^  of  this  section. 
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funded  PHA  to  submit  a  CLAP  budget, 
including  an  implementation  schedule, 
a  resolution  by  the  PHA  Board  of 
Commissioners  (approving  the  CLAP 
budget  and  containing  certifications 
required  by  HUD),  and  any  other 
necessary  documents. 

(k)  ACC  amendment.  After  HUD 
approval  of  the  CLAP  budget,  HUD  and 
the  PHA  shall  enter  into  an  ACC 
amendment  in  order  for  the  PHA  to 
requisition  modernization  funds.  The 
ACC  amendment  shall  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  HUD  has  the 
authority  to  condition  an  ACC 
amendment  [e.g.,  to  require  a  PHA  to 
hire  a  modernization  coordinator  or 
contract  administrator  to  administer  its 
modernization  program). 

(l)  Declaration  of  trust.  A  PHA  shall 
execute  and  ftle  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20-year  period  during 
which  the  PHA  is  obligated  to  operate 
its  developments  in  accordance  with  the 
ACC,  the  Act,  and  HUD  regulations  and 
requirements. 


(f)  Technical  processing.  When  an 
application  is  determined  to  be 
complete  and  responsive  to  the  NOFA 
and  eligible  for  processing,  technical 
processing,  consisting  of  the  following, 
shall  be  accomplished: 

(1)  The  Field  Office  shall  categorize 
the  eligible  PHAs  and  their 
developments  into  two  processing 
groups:  Group  1  for  Emergency 
Modernization;  and  Group  2  for  Other 
Modernization.  PHA  developments  may 
be  included  in  both  groups  and  the 
same  development  may  be  in  each 
group.  The  PHA  only  needs  to  submit 
one  application  which  includes  needs 
which  the  Field  Office  will  process 
under  Group  1  or  Group  2.  However,  the 
PHA  can  submit  Emergency 
Modernization  applications  whenever 
needed.  Group  2  developments  are 
subject  to  the  long-term  viability  and 
reasonable  cost  analysis.  Preference  will 
be  given  to  PHAs  which  request 
assistance  for  developments  having 
conditions  which  threaten  the  health  or 
safety  of  the  residents  or  having  a 
significant  number  of  vacant, 
substandard  units;  and  which  have 
demonstrated  a  capability  of  carrying 
out  the  activities  proposed.  Within 
Group  2,  the  Secretary  may  give  priority 
to  compliance  with  statutory,  regulatory 
or  court-ordered  deadlines. 

(2)  The  Field  Office  will  evaluate  the 
Group  2  PHAs  and  developments  to 
determine  eligibility  and  acceptability 
based  on  the  technical  review  factors  in 
paragraph  (g)  of  this  section.  Based  on 
these  factors,  the  Field  Office  shall 
determine  the  applications  which,  in  its 
judgment,  are  approvable.  Selections 
then  shall  be  made  in  accordance  with 
paragraph  (h)  of  this  section. 

(g)  Technical  review  factors.  The 
technical  review  factors  for  assistance 
include: 

(1)  extent  and  urgency  of  need, 
including  need  to  comply  with 
statutory,  regulatory  or  court-ordered 
deadlines; 

(2)  extent  of  vacancies; 

(3)  PHA’s  modernization  capability; 

(4)  PHA’s  management  capability; 

(5)  degree  of  resident  involvement  in 
PHA  operations; 

(6)  degree  of  PHA  activity  in  resident 
initiatives,  including  resident 
management,  economic  development, 
and  drug  elimination  efforts; 

(7)  degree  of  resident  employment; 

(8)  local  government  support  for 
proposed  modernization;  and 

(9)  such  additional  factors  as  the 
Secretary  determines  necessary  and 
aporopriate. 

(h)  Bating  and  ranking.  The  Field 
Office  shall  rate  and  rank  each 
application  in  Group  2  on  the  basis  of 


its  assessment  of  the  application  using 
the  technical  review  factors  set  forth  in 
paragraph  (g)  of  this  section  and  in  the 
NOFA.  The  Regional  Office  shall 
consider  geographical  diversity, 
capability  of  the  PHAs  to  administer  the 
CIAP  and  Field  Office  recommendations 
to  establish  funding  targets  for  each 
Field  Office.  The  Field  Office  shall  then 
identify  for  joint  review  selection  the 
highest  PHA  ranking  applications  in 
Group  2  in  descending  order  and  other 
Group  2  HAs  with  lower  ranking 
applications  but  with  high  priority 
needs,  which  most  reasonably 
approximate  the  amount  of 
modernization  which  can  be  funded. 
High  priority  needs  are  non-emergency 
needs,  but  related  to:  health  or  safety; 
vacant,  substandard  imits;  structural  or 
system  integrity;  or  compliance  with 
statutory,  regulatory  or  court-ordered 
deadlines.  All  Group  1  applications 
would  be  automatically  selected  for 
joint  review. 

(i)  Joint  review.  HUD  shall  notify  each 
PHA  whose  application  has  been 
selected  for  further  processing  as  to 
whether  the  joint  review  will  be 
conducted  on-site  or  off-site  (e.g.,  by 
telephone  or  in-office  meeting).  The 
purpose  of  the  joint  review  is  to  discuss 
the  proposed  modernization  program,  as 
set  forth  in  the  application,  and 
determine  the  size  of  the  grant,  if  any, 
to  be  awarded.  Where  the  PHA  has  not 
included  all  its  developments  in  the 
CIAP  application,  HUD  may  not.  as  a 
result  of  joint  review,  consider  funding 
any  non-emergency  work  at  excluded 
developments  or  subsequently  approve 
use  of  leftover  funds  at  excluded 
developments.  A  PHA  will  not  be 
selected  for  joint  review  if  it  has 
residual  receipts  to  carry  out  the 
modernization  activities  for  which  it  is 
applying  or  if  there  is  a  duplication  of 
funding.  A  PHA  shall  prepare  for  the 
joint  review  by  preparing  a  draft  CIAP 
budget,  and  reviewing  the  other  items  to 
be  covered  during  the  joint  review,  as 
prescribed  by  HUD.  If  conducted  on¬ 
site,  the  joint  review  may  include  an 
inspection  of  the  proposed  physical 
work.  PHAs  not  selected  for  joint  review 
will  be  advised  in  writing  of  the  reasons 
for  nonselection. 

(j)  HUD  awards.  Upon  completion  of 
the  joint  review,  HUD  shall  adjust  the 
amounts  to  be  awarded,  as  necessary, 
based  on  information  obtained  at  Joint 
Review,  including  the  information 
received  as  a  result  of  the  FHEO  review 
and  completion  of  the  environmental 
review,  and  announce  the  PHAs 
selected  for  CIAP  grants  (subject  to  their 
submission  of  an  approvable  CIAP 
budget  and  any  other  required 
documents).  HUD  would  request  the 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§  968.220  Resident  and  homebuysr 
participation. 

(a)  Resident  participation.  For  a  rental 
development  only,  the  PHA  shall 
establish  a  Partnership  Process,  as 
defined  in  §  968.105,  to  develop, 
implement  and  monitor  the  QAP. 

Before  submission  of  the  application,  a 
PHA  shall  consult  with  the  residents, 
the  resident  organization  or  the  RMC 
(see  part  964,  subpart  C  of  this  chapter) 
of  the  development  being  proposed  for 
modernization,  regarding  its  intent  to 
submit  an  application  for  QAP  funds.  A 
PHA  shall  give  residents  a  reasonable 
opportunity  to  present  their  views  on 
the  proposed  modernization  program 
and  alternatives  to  it,  and  give  full  and 
serious  consideration  to  resident 
recommendations.  A  PHA  shall  respond 
in  writing  to  the  residents,  the  resident 
organization  or  the  RMC,  indicating  its 
acceptance  or  rejection  of  resident 
recommendations,  consistent  with  HUD 
requirements  and  the  PHA’s  own 
determination  of  efficiency,  economy, 
and  need.  After  HUD  approval  of  the 
modernization  program,  a  PHA  shall 
inform  the  residents,  the  resident 
organization  or  the  RMC  of  the 
approved  work  items  and  its  progress 
during  implementation.  Where  HUD 
does  not  approve  the  modernization 
program,  a  PHA  shall  so  inform  the 


Federal  Regirter  /  VoL  5&,  No.  4&  /  Monday,  March  15,  1993  /  Rales  and  Regulations  13937 


residents,  the  resident  organization  or 
theRMC. 

(b)  Homebuyer pcaiicipation.  (1)  Fora 
homeownersbiip  development  only, 
before  submission  of  the  application,  a 
PHA  shall  consult  with  the  homebuyer 
families  of  the  development  being 
proposed  for  modernization  regarding 
its  intent  to  submit  an  application  for 
modernization  funds  and  advising  them 
of  the  effect  of  the  proposed 
modernization  on  Ae  terms  of  the 
homebuyer  agreements.  A  PHA  shall 
give  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  modernization 
program  and  alternatives  to  it,  6md  give 
full  and  serious  consideration  to  their 
recommendations.  A  PHA  shall  respond 
in  writing  to  the  homebuyer  families, 
indicating  its  acceptance  or  rejection  of 
homebuyer  families’  recommendations, 
consistent  with  HUD  requirements  and 
the  PHA’s  own  determination  of 
efficiency,  economy,  and  need.  After 
HUD  approval  of  the  modernization 
program,  a  PHA  shall  inform  the 
homebuyer  families  of  the  approved 
work  items  and  its  progress  during 
implementation.  Where  HUD  does  not 
approve  the  modernization  program,  a 
PHA  shall  so  inform  the  homebuyer 
families. 

(c)  Turnkey  III  developments.  (1)  A 
PHA  shall  inform  each  homebuyer 
family  that: 

(1)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its 
home; 

(ii)  The  purchase  price  and 
amortization  period  will  be  incxeased  as 
provided  in  §  968.102; 

(iii)  It  will  have  an  opportunity  to 
participate  in  the  final  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements;  and 

Uv)  Participation  in  tne  program  is 
optional. 

(2)  A  PHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
PHA’s  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program,  the  estimated  cost  of  the 
proposed  modernization  program,  and 
the  amount  of  the  cost  to  be  attributed 
to  its  home. 

(3)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  with  respect  to  any  of  the 
proposed  work  items,  it  must  agree  in 
wTiting  that  its  homebuyer  agreement 
will  be  amended  upon  approval  of  the 
applickion  to  provide  that,  as  a  result 
of  the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 
price  and  amortization  period  will  be 
increased  as  provided  in  §  968.102. 


(4>  Any  homebuyer  family  may 
decline  to  participate  without  risk  to  its 
homebuyer  status. 

(5)  The  provisions  of  this  paragraph 
(c)  of  this  section  do  not  apply  where 
modernization  work  will  not  increase 
the  pmchase  price  or  amortization 
period  of  the  home. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

S  968.225  initlellon  of  modemizetlon 
acttvMes. 

After  HUD  has  approved  the 
modernization  program  and  entered  into 
an  ACC  amendment  with  the  PHA,  a 
PHA  shall  imdertake  the  modernization 
activities  and  expenditures  set  forth  in 
its  approved  CLAP  budget  in  a  timely, 
efficient  and  economical  manner, 
subject  to  the  following  requirements: 

(a)  A  PHA  may  undertake  the 
activities  using  force  account  labor,  only 
where  specifically  approved  by  HUD  in 
the  CIAP  budget;  and 

(b)  A  PHA  ^all  ensure  that  there  is 
no  duplication  between  the  activities 
carried  out  with  modernization  funds 
and  the  activities  carried  out  with  other 
funds. 

§968.230  Fund  requisitions. 

A  PHA  shall  requisition 
modernization  funds  against  the 
approved  CIAP  budget  in  accordance 
with  procedures  prescribed  by  HUD. 

§968.235  Contacting  requirements. 

A  PHA  shall  comply  with  the 
prevailing  wage  rate  requirements  in 
§§  968.110  (e)  and  (f),  and  968.120.  In 
addition,  a  PHA  shall  comply  with  State 
and  local  laws  and  Federal 
requirements,  as  set  forth  in  24  CFR  part 
85,  except  as  follows: 

(a)  Architect/engineer  and  other 
professional  services  contracts. 
Notwithstanding  24  CFR  85.36(g),  a 
PHA  shall  comply  with  HUD 
requirements  to  either: 

(1)  Where  the  proposed  contract 
amount  exceeds  the  HUD-established 
threshold,  submit  the  contract  for  prior 
HUD  approval  before  execution  or 
issuance;  or 

(2)  Where  the  proposed  contract 

amount  does  not  exceed  the  HUD- 
established  threshold,  certify  that  the 
scope  of  work  is  consistent  with  any 
agreements  reached  with  HUD,  and  that 
the  amount  is  appropriate  and  does  not 
exceed  the  HUD-approved  CIAP  budget 
amount.  ^ 

(b)  Assurance  of  completion.  For  each 
construction  contract  over  $25,000,  the 
contractor  shall  furnish  a  performance 
and  payment  bond  for  100  percent  of 
the  contract  price  or,  notwithstanding 
24  CFR  85.36(h),  a  twenty  percent  cash 


escrow,  or  a  twenty-five  percent  letter  of 
credit  or,  as  may  be  required  by  law,, 
separate  performance  and  payment 
bonds,  each  for  fifty  percent  or  more  of 
the  contract  price. 

(c)  Construction  solicitations. 
Notwithstanding  24  CFR  85.36Cg},  a 
PHA  shall  comply  with  HUD 
requirements  to  either: 

(1)  Where  the  estimated  contract 
amount  exceeds  the  HUD-established 
threshold,  submit  a  complete 
construction  solicitation  for  prior  HUD 
approval  before  issuance;  or 

(2)  Where  the  estimated  contract 

amount  does  not  exceed  the  HUD- 
established  threshold,  certify  receipt  of 
the  required  architect’s/engineer’s 
certification  that  the  construction 
documents  accurately  reflect  HUD- 
approved  work  and  meet  the 
modernization  and  energy  conservation 
standards  and  that  the  construction 
solicitation  is  complete  and  includes  all 
mandatory  items.  • 

(d)  Contract  awards.  A  PHA  shall 
obtain  HUD  approval  of  the  proposed 
award  of  a  contract  if  the  award  exceeds 
the  HUD-approved  CIAP  budget  amount 
or  if  the  procurement  meets  the  criteria 
set  forth  in  24  CFR  85.36(g)(2)  (i) 
through  (iv).  In  all  other  instances,  a 
PHA  shall  make  the  award  without  HUD 
approval  after  the  PHA  has  certified 
that: 

(1)  The  solicitation  and  award 
procedures  were  conducted  in 
compliance  with  State  or  local  laws  and 
Federal  requirements; 

(2)  The  award  does  not  exceed  the 
approved  CIAP  budget  amount  and  does 
not  meet  the  criteria  in  24  CFR 
85.36(g)(2)(i)  through  (iv)  fcM*  prior  HUD 
approval: 

(3)  The  contractor  is  not  on  the  Lists 
of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs;  and 

(4)  Where  required,  HUD  clearance 
has  been  obtained  for  the  award  under 
previous  participation  procedures  under 
paragraph  (g)  of  this  section. 

(e)  Contract  modifications. 
Notwithstanding  24  CFR  85.36(g}, 
except  in  an  emergency  endangering  life 
or  property,  a  KfA  shall  comply  with 
HUD  requirements  to  either; 

(1)  Where  the  proposed  contract 
modification  exceeds  the  HUD- 
established  threshold,  submit  the 
proposed  modification  for  prior  HUD 
approval  before  issuance:  or 

(2)  Where  the  proposed  contract 
modification  does  not  exceed  the  HUD- 
established  threshold,  certify  that  the 
proposed  modification  is  within  the 
scope  of  the  contract  and  that  any 
additional  costs  are  within  the  latest 
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HUD-approved  QAP  budget  or 
otherwise  approved  by  HUD. 

(f)  Construction  requirements.  A  PHA 
may  be  required  to  submit  to  HUD 
periodic  progress  reports  and 
construction  completion  documents  for 
prior  HUD  approval  above  a  HUD- 
speciRed  amount. 

(g)  Previous  participation.  A  PHA 
shall  obtain  HUD  clearance  under 
previous  participation  procedures  for 
contract  awards  over  a  HUD-specified 
amount,  which  shall  include 
veriRcation  that  the  contractor  is  not 
included  on  the  Lists  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Pro-ams. 

(h)  Contracting  with  resident-owned 
businesses.  A  PHA  may  use  an 
alternative  procurement  process  when 
contracting  with  businesses  owned  in 
substantial  part  by  public  housing 
residents,  as  set  forth  in  24  CFR  part 
963. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§968.236  [RamovMi] 

33.  Section  968.236  is  removed. 

34.  Sections  968.240  through  968.245 
are  revised  to  read  as  follows; 

§968.240  Onsite  inapectlona. 

It  is  the  responsibility  of  the  PHA,  not 
HUD,  to  provide,  by  contract  or 
otherwise,  adequate  and  competent 
supervisory  and  inspection  personnel 
during  modernization,  whether  work  is 
performed  by  contract  or  force  account 
labor  and  with  or  without  the  services 
of  an  architect/engineer,  to  ensure  work 
quality  and  progress. 

§968.245  Budget  revisions. 

A  PHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
HUD-approved  CIAP  budget.  A  PHA 
shall  submit  a  budget  revision,  in  a  form 
prescribed  by  HUD,  if  the  PHA  plans 
(within  the  total  HUD-approved  CIAP 
budget)  to  incur  modernization  costs  in 
excess  of  the  HUD-approved  CIAP 
budget  amount  for  any  development.  A 
PHA  also  shall  comply  with  HUD 
requirements  to  either: 

(a)  Submit  the  proposed  CIAP  budget 
revision  for  prior  HUD  approval  If  a 
PHA  plans  to  delete  or  substantially 
revise  approved  work  items,  add  new 
work  items,  or  incur  modernization 


costs  in  excess  of  the  HUD-established 
threshold;  or 

(b)  Certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
CLAP  budget  amount  for  any 
development  being  exceeded. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§968.246  [Removed] 

35.  Section  968.246  is  removed. 

36.  Section  968.250  is  revised  to  read 
as  follows: 

§968.250  Progreee  reports. 

For  each  six-month  period,  begiiming 
October  1,  until  completion  of  the 
modernization  program  or  expenditure 
of  all  funds,  a  PHA  shall  submit  a 
report,  in  a  form  prescribed  by  HUD,  to 
the  HUD  Field  OfRce.  Where  HUD 
determines  that  a  PHA  is  having 
implementation  problems,  HUD  may 
require  more  frequent  reporting.  The 
report  shall  include: 

(a)  Modernization  fund  obligations 
and  expenditures  and  progress  against 
the  approved  implementation 
schedule(s):  and 

(b)  Management  improvement 
progress,  where  applicable. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

§968.251  [Removed] 

37.  Section  968.251  is  removed. 

38.  Section  968.255  is  revised  to  read 
as  follows: 

§968.255  HUD  review  of  PHA 
performance. 

HUD  shall  periodically  review  PHA 
performance  in  carrying  out  its 
approved  modernization  program  to 
determine  compliance  with  HUD 
requirements,  the  quality  of  a  PHA’s 
inspections  as  evidenced  by  the  quality 
of  the  work,  and  the  timeliness  of  the 
work.  Where  deRciencies  are  noted,  a 
PHA  shall  take  corrective  action,  as 
directed  by  HUD. 

39.  Section  968.260  is  added,  to  read 
as  follows: 

§968.260  Fiscal  closeout 

Upon  completion  or  termination  of  a 
modernization  program,  a  PHA  shall 
submit  the  actual  modernization  cost 
certiRcate,  in  a  form  prescribed  by  HUD, 
to  HUD  for  review,  audit  verification. 


and  approval.  A  PHA  shall  immediately 
remit  any  excess  funds  provided  by 
HUD.  The  audit  shall  follow  the 
guidelines  prescribed  in  24  CFR  part  44, 
Non-Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  a  PHA 
shall  immediately  remit  the  excess 
funds  as  directed  by  HUD.  If  the  audited 
cost  certificate  discloses  unauthorized 
or  ineligible  expenditures,  a  PHA  shall 
take  such  corrective  actions  as  HUD 
may  direct. 

(Approval  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0044) 

40.  Section  968.310(d)(3)(ii)  and  (1)  in 
subpart  C  is  revised  to  read  as  follows: 

§968.310  Eligible  costa. 

*  *  *  *  • 

(d)  Costs  for  Turnkey  III 
developments.  *  *  * 

(3)  Exception  for  vacant  or  non- 

homebuyer-occupied  Turnkey  III  units. 

*  *  * 

(ii)  Before  a  PHA  may  be  approved  for 
the  substantial  rehabilitation  of  a  unit 
under  this  paragraph,  it  must  first 
deplete  any  Earned  Home  Payments 
Account  (EHPA)  or  Non-Routine 
Maintenance  Reserve  (NRMR) 
pertaining  to  the  unit,  and  request  the 
maximum  amount  of  operating  subsidy. 
Any  increase  in  the  value  caused  by  its 
substantial  rehabilitation  under  this 
paragraph  shall  be  reflected  solely  by  its 
subsequent  appraised  value,  and  not  by 
an  automatic  increase  in  its  purchase 
price: 

***** 

(1)  Relocation  costs.  Relocation  and 
other  relocation  assistance  for 
permanent  and  temporary  relocation  are 
eligible  costs,  where  this  assistance  is 
required  by  §  968.108. 
***** 

Dated:  March  5, 1993. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

IFR  Doc.  9.3-5495  Filed  3-12-93;  8:45  am) 
BILUNG  CODE  4210-^3-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-93-3577;  FR-3427-N-01] 

Notice  of  Funding  Availability  (NOFA) 
for  Comprehensive  Improvement 
Assistant  Program  (CIAP) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

SUMMARY:  This  Notice  informs  Public 
Housing  Agencies  and  Indian  Housing 
Authorities  (herein  referred  to  as  Has) 
that  own  or  operate  fewer  than  250  units 
(and  therefore  are  eligible  to  apply  and 
compete  for  CIAP  funds)  of  the 
availability  for  FY  1993  CIAP  funding. 
Has  with  250  or  more  imits  are  entitled 
to  receive  a  formula  grant  under  the 
Comprehensive  Grant  Program  (CGP) 
and  are  not  eligible  to  apply  for  CIAP 
funds.  This  Notice  contains  information 
on  the  following: 

(a)  The  purpose  of  the  NOFA,  and 
information  regarding  available 
amounts,  eligibility,  modernization 
types  and  processing  groups,  and 
selection  criteria/ranldng  factors: 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  summary  of  steps  involved  in 
the  application  process. 

DATES:  Applications  are  due  on  or 
before  3  p.m.  local  time  on  May  14, 

1993  at  the  HUD  Field  Office  with 
jurisdiction  over  the  Public  Housing 
Agency  or  Indian  Housing  Authority — 
Attention:  Director,  Public  (or  Indian) 
Housing  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley,  Office  of  Construction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  4138,  Washington,  DC  20410. 
Telephone  (202)  708-1800.  Hearing  or 
speech-impaired  persons  may  call 
HUD’S  TDD  number,  (202)  708-0850. 
(These  are  not  toll-firee  numbers.) 

SUPPLEMENTARY  INFORMATION: 
PaperwcH-k  Reduction  Act  Statement 

The  collection  of  information 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1989 
and  have  been  assigned  OMB  control 
number  2577-0044. 

I.  Purpose  and  Substantive  Description 

(a)  Authority.  Sec.  14,  United  States 
Housing  Act  of  1937  (42  U.S.C.  14371); 


Sec.  7(d)  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)).  An  interim  rule  revising  the 
CIAP  regulation,  24  CFR  Part  968, 
Subparts  A  and  B,  for  PHAs  and  24  CFR 
Part  905,  Subpart  I,  for  IHAs,  and 
streeunlining  the  program  has  been 
published. 

(b)  Major  Changes.  The  QAP  has  been 
streamlined  to  m^e  it  easier  for  smaller 
HAs  to  participate  in  the  program  and 
to  give  smaller  HAs  the  sam.e  flexibility . 
as  CGP  agencies.  The  CIAP  Application 
has  been  simplified,  the  processing 
groups  have  been  reduced  to  two  (Group 
1  and  Group  2),  and  the  modernization 
types  have  been  reduced  to  two 
(Emergency  and  Other).  Under  the 
modernization  type  of  “Other”,  the  HA 
may  apply  for,  and  HUD  may  fimd,  a 
variety  of  need,  ranging  from  a  single 
physical  or  management  work  item  to 
complete  rehabilitation. 

(c)  Allocation  Amounts.  (1)  Total 
Available.  The  FY  1993  HUD 
Appropriations  Act  Public  Law  102- 
389,  enacted  October  6, 1992,  made 
available  $3,100,000,000  of  budget 
authority  for  both  the  CIAP  and  CGP  in 
the  Annual  Contributions  Accoimt. 
However,  the  Modernization  program 
funding  will  be  reduced  by  $49,735,379 
to  $3,050,264,621  resulting  from  the 
program’s  prorated  share  of  the  $236.3 
million  that  is  estimated  to  be 
recaptured  to  make  up  the  full  amount 
of  the  appropriation  for  the  Annual 
Contributions  Account  during  FY  1993. 
As  the  recaptures  are  realized,  the 
individual  categories  within  the 
account,  such  as  the  Modernization 
program,  will  be  increased  accordingly 
as  provided  in  the  Appropriations  Act. 
Within  the  Modernization  program,  the 
following  will  be  increased  on  a  pro  rata 
basis:  Vacancy  Reduction  Program: 
Choice  in  Management:  Inspection  and 
Technical  Assistance;  Resident 
Management  Technical  Assistance; 
Comprehensive  Ckant  Program;  and 
Comprehensive  Improvement 
Assistance  Program.  Subject  to  final 
Congressional  action,  the  amount  of 
funds  available  for  the  modernization 
program  in  FY  1993  is  $3,143,582,564 
($3,050,264,621  plus  $93,317,943  in 
carry-overs  from  FY  1992). 

The  $93,317,943  in  carry-overs  fit)m 
FY  1992  are: 

(a)  $75,000,000  from  the  national 
reserve  for  emergencies  and  natural 
disasters  under  the  CGP; 

(b)  $14,797,634  from  the  Lead-Based 
Paint  (LBP)  risk  assessment  set-aside, 
established  in  FY  1992; 

(c)  $1,9C0,290  from  the  CGP 
allocation  due  to  one  HA  not  applying 
and  one  HA  not  being  approved; 


(d)  $971,983  bum  the  set-aside  for  the 
indemnification  of  three  PHAs  (Albany, 
New  York;  Cambridge,  Massachusetts: 
and  Omaha,  Nebraska)  that  are 
participating  in  the  LBP  Abatement 
Demonstration.  The  FY  1991 
Appropriations  Act  extended  the 
availability  of  these  funds  appropriated 
in  FY  1990  from  October  1, 1991  to 
October  1, 1998; 

(e)  $471,350  ^m  the  set-aside  for 
resident  homeownership  technical 
assistance  under  Section  21(a)(2)(B)  of 
the  Act; 

(f)  $88,461  from  the  set-aside  for 
resident  maneigement  technical 
assistance  and  training  under  Section  20 
of  the  Act;  and 

M  $2,225  fix)m  the  QAP  allocation. 

'Ine  following  set-asides  have  been 
established  and  will  be  implemented 
through  separate  NOFAs  or  Requests  for 
Proposals,  except  where  noted: 

(a)  $122,007,145  for  the  Vacancy 
Reduction  Program: 

(b)  $75,000,000  for  the  statutorily 
required  reserve  for  modernization 
needs  resulting  from  natural  and  other 
disasters  and  from  emergencies.  This 
reserve  is  available  only  to  CGP  agencies 
and  no  NOFA  will  be  issued; 

(c)  $49,196,429  for  Choice  in 
Management; 

(d)  $14,797,634  for  LBP  Risk 
Assessment,  which  will  be  made 
available  to  all  HAs  based  on  a 
competitive  process; 

(e)  $10,331,250  for  inspection  of 
modernization  units  and  provision  of 
management  and  technical  assistance 
for  Troubled  HAs; 

(f)  $5,000,000  for  litigation;  no  NOFA 
will  be  issued; 

(g)  $4,762,122  for  Resident 
Management  technical  assistance  and 
training  under  Section  20  of  the  Act; 

(h)  $1,986,290  in  FY  1992  carry-over 
from  the  CGP  allocation,  which  may  bo 
used  only  for  CGP; 

(i)  $971,983  for  the  indemnification  of 
three  PHAs  (Albany,  New  York: 
Cambridge,  Massachusetts;  and  Omaha, 
Nebraska)  that  are  participating  in  the 
LBP  Abatement  Demonstration.  No 
NOFA  will  be  issued;  and 

(j)  $351,230  for  the  LBP  Abatement 
Demonstration.  No  NOFA  will  be 
issued. 

The  $2,859,178,481  balance  is 
allocated  as  follows: 

(a)  The  $2,859,178,481  balance  is 
allocated  between  QAP  and  CGP 
agencies  based  on  the  relative  shares  of 
backlog  needs  (weighted  at  50%)  and 
accrual  needs  (wei^ted  at  50%).  This 
allocation  results  in  QAP  agencues 
receiving  11.25%  or  $321,626,128  and 
CGP  agencies  receiving  88.75%  or 
$2,537,552,353  of  the  nmds  available. 
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(b)  The  $321,626,128  available  to 
OAP  agencies  is  allocated  between 
Public  Housing  at  93.59%  or 

$301 ,009393,  and  Indian  Housing  at 
6.41%  or  $20.616335. 

(c)  The  following  chart  shows  the 
total  available  amount  minus  all  of  the 
set-asides: 


Original  Appropriation  . — . . . . . . . — - - - 

Minus  Ad}ustcnent  to  the  Appropriation  (see  paragraph  (cKl)  of  this  section)  502  . . . 

Plus  Carry-over  from  FY  1992  . . . . . . . ..................................... _ .... 

Adjusted  Total  Appropriation  for  FY  1993  . . . . . — . . . . ...........I....^ 

Set-Asides: 

Vacancy  Reduction  Program  . . . . 

GGP  Emergency  and  Natural  Disasta*  Reserve . . . . . . . ........ . . . 

Choice-in-Management  . . . . 

LBP  Risk  Assessment _ _ _ _ _ _ _ _ _ _ _ _ 

Inspection  and  Technical  Assistance . . . . . . . 

Resident  Management  Technical  Assistance  . . . . . . . . . . 

CGP  Allocation  from  GGP  Carry-Over  . . . . . ....... _ _ _ 

LBP  Indemnification  . . . . . . 

LBP  Abatement  Demonstration  . . . . . . . . . 


$3,100,000,000 

49,735379 

3,050,264,621 

93,317,943 

3,143,562364 


122,007,145  I 
75,000,000 
49,196,429  ! 

14,797,634 
10,331,250 
5,000,000 
4,762,122 
1366,290  ' 

971,983 
351330 


Total  Set-Asides  . 


264,404,083 


Adjusted  Total  Apfuttpriatioa  far  FY  1993  . . . . . . . . 

Minus  Set-Asides . . . . . . . . . . 

CGP  Allocation . . ...... . . . . . . . . . . 

QAP  Allocation . . . . . . . . . 


2359,178,481 

2337352353 

321,626,128 


(2)  Assignment  of  Funds  to  Regional 
Offices.  FY  1993  OAP  funds  will  be 
assigned  to  the  HUD  Regional  Offices 
based  on  relative  shares  of  backlog  and 
accrual  need  for  QAP  agencies,  as 
determined  by  held  inspections 
conducted  for  the  HUD-fimded  ABT 
study  of  modernization  needs. 

(i)  Backlog  ne^s  ere  needed  repairs 
and  replacements  of  existing  physical 
systems,  items  that  must  be  added  to 
meet  the  HUD  modernization  and 
energy  conservation  standards  and  State 
or  local  codes,  and  items  that  are 
necessary  for  the  long-term  viability  of 

a  specific  housing  development. 

(ii)  Accrual  needs  are  needs  that  arise 
over  time  and  include  needed  repairs 
and  replacements  of  existing  physical 
systems  and  items  that  must  ^  added 
to  meet  the  HUD  modernization  and 
energy  conservation  standards  and  State 
or  local  codes. 

(3)  Subassignment  of  Funds  to  Non- 
Indian  Field  Offices.  In  assigning  funds 
to  eacdi  Regional  Office,  Hea^uarters 
will  not  designate  an  amount  to  be 
subassigned  to  each  non-Indian  Field 
Office.  Before  Joint  Review  selections, 
the  Field  Office  will  consult  with  the 
Regional  Office  concerning  the  total 
dollar  amount  of  its  applicatimis  eligible 
for  further  processing.  The  Regional 
Office  will  determine  the  Joint  Review 


funding  target  for  eadi  non-Indian  Field 
Office  by  considering  Field  Office 
recommendations,  PHA  capability  to 
administer  the  modernization,  and  the 
need  for  geographic  diversity  within  the 
Region.  After  all  Joint  Reviews  have 
been  completed,  the  Field  Office  wRl 
consult  with  the  Regional  Office 
concerning  the  total  dollar  amount  of  its 
fundable  applications.  The  Regional 
Office  will  subassign  the  QAP  funds  to 
each  Field  Office  based  on  its  relative 
shares  of  modernization  need, 
approvable  applications,  and  PHA 
capability  to  carry  out  the 
modernization. 

(i)  The  Field  Office  Manager  or,  in  co¬ 
located  offices,  the  Regional  Public 
Housing  Director,  shall  have  authmity 
to  make  Joint  Review  selections  and 
QAP  funding  approvals. 

(ii)  If  additional  funds  for  Public 
Housing  QAP  become  available,  as  set 
forth  in  paragraph  (c)(1)  of  this  section. 
Headquarters  will  allocate  the  funds  to 
one  or  more  Regional  Offices  based  on 
their  relative  shares  of  modernization 
need,  approvable  applications,  and  PHA 
capability  to  carry  out  the 
modernization. 

(iii)  If  a  Regional  Office  does  not 
receive  sufficient  fundable  applications 
to  use  its  allocation.  Headquarters  will 
reallocate  the  rmnaining  funds  to  one  or 


more  Regional  Offices  based  on 
approvable  applications  and  PHA 
capability  to  carry  out  the 
modernization. 

The  following  table  shows  the 
distributicHi  of  QAP  funds  for  PHAs, 
excluding  IHAs,  assigned  by 
Headquarters  to  the  Regional  Offices  as 
percentages  of  the  total  $301,009,893 
available  for  Public  Housing; 


I  Percent  of 
Region  |  public  hous- 

:  ing  farxls 


Boston  . 6.4503 

New  York . 6.2577 

Philadelphia . f  43635 

Atlanta  - l  26.1436 

Chicago _ .1 _ 17.4109 

Ft  Worth  _ _ 20.8528 

Kansas  City . |  9.0812 

Denver . j  3.4633 

San  Frandsco  . 1  3.4003 

Seattle  . I  2.3765 


Total  _ _ _  100.0000 


(4)  Subossignment  of  Funds  to  Indian 
Field  Offices.  In  assigning  funds  to  the 
appropriate  Regional  Office, 
Headquarters  will  designate  an  amount 
to  be  subassigned  to  the  Field  Office  of 
Indian  Program  (OIP),  covering  Indian 
Housing  and  any  Public  Housing  owned 
and  operated  by  IHAs.  Since  ea^  OIP 
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is  subassigned  funds  directly,  without 
competition  with  non-Indian  Field 
Offices,  the  OIP  has  no  pre-joint  Review 
funding  target. 

(i)  The  on*  Director  shall  have 
authority  to  make  Joint  Review 
selections  and  CLAP  funding  approvals. 

(ii)  If  additional  funds  for  Indian 
Housing  QAP  become  available. 
Headquarters  will  allocate  the  funds  to 
one  or  more  Field  OIPs  based  on  their 
relative  shares  of  modernization  need, 
approvable  applications,  and  IHA 
capability  to  carry  out  the 
modernization. 

(iii)  If  a  Field  OIP  does  not  receive 
sufficient  fundable  applications  to  use 
its  allocation.  Headquarters  will 
reallocate  the  remaining  funds  to  one  or 
more  Field  OIPs  based  on  approvable 
applications  and  IHA  capability  to  carry 
out  the  modernization. 

The  following  table  shows  the 
distribution  of  CLAP  funds  for  IHAs, 
assigned  by  Headquarters  to  the 
Regional  Offices  for  subassignment  to 
the  OIPs  percentages  of  the  total 
$20,616,235  available  for  Indian 
Housing: 


Indian  office 

Percent  of 
Indian  hous¬ 
ing  funds 

Chicago  (Region  V) . 

14.0432 

Oklahoma  (Region  VI) . 

7.1315 

Denver  (Region  VIII)  . 

13.1740 

Phoenix  (Region  ixj . 

39.8998 

Seattle  (Region  X) . 

20.2186 

Anchorage  (Region  X) . 

5.5329 

Total  . 

100.0000 

(d)  Eligibility.  HAs  with  fewer  than 
250  units  are  eligible  to  participate  in 
the  CLAP.  After  the  HA’s  application  is 
determined  to  be  complete  and  accepted 
for  review,  the  Field  Office  eligibility 
review  shall  determine  if  the 
application  meets  the  basic  eligibility 
requirements  and,  therefore,  is  eligible 
for  processing. 

(1)  Eligibility  for  Processing.  To  be 
eligible  for  processing: 

(i)  Work  Item  Eligibility  and  Need. 
Based  on  .the  general  description  of  the 
HA’s  developments  and  general 
statement  of  physical  and  management 
improvement  needs,  and  the  Field 
Office’s  knowledge  of  the  developments’ 
conditions,  the  work  items,  particularly 
emergency  work  items,  appear  to  be 
eligible  and  needed. 

(ii)  End  of  Initial  Operating  Period 
(EIOP).  Each  development  for  which 
work  is  proposed  is  at  least  three  years 
old  from  EICP. 

(iii)  Status  of  Fiscal  Audit.  The  HA 
has  submitted  the  fiscal  audit  to  the 
Regional  Inspector  General  for  Audit 


within  one  year  after  the  end  of  the 
audit  period,  or  has  been  granted  an 
extension  for  submission,  in 
conformance  with  the  Single  Audit  Act 
requirements. 

(2)  Eliability  for  Processing  on 
Reduced  Scope.  When  the  following 
conditions  exist,  the  HA  will  be 
reviewed  on  a  reduced  scope: 

(i)  Funds  Owed  the  Department. 

Where  the  HA  owes  funds  to  the 
Department  as  a  result  of  excess 
development,  modernization  or 
operating  funds  previously  provided 
and  the  HA  has  not  repaid  the  funds,  or 
has  not  entered  into  a  repayment 
agreement,  or  is  not  meeting  its 
obligations  under  a  repayment 
agreement,  the  HA  is  eligible  for 
processing  for  Emergency 
Modernization  only. 

(ii)  FHEO  Compliance.  Where  the  HA 
has  not  complied  with  Fair  Housing  and 
Equal  Opportunity  (FHEO)  requirements 
as  evidenced  by  an  action,  finding  or 
determination  as  described  below, 
unless  the  HA  is  implementing  a 
voluntary  compliance  agreement  or 
settlement  agreement  designed  to 
correct  the  area(s)  of  noncompliance, 
the  HA  is  eligible  for  processing  only  for 
Emergency  Modernization  or  for 
physical  work  needed  to  remedy  civil 
rights  deficiencies. 

(A)  A  pending  proceeding  against  the 
HA  based  upon  a  Charge  of 
Discrimination  issued  under  the  Fair 
Housing  Act.  A  Charge  of 
Discrimination  is  a  charge  under  section 
810(g)(2)  of  the  Fair  Housing  Act,  issued 
by  the  Department’s  General  Counsel  or 
legally  authorized  desipnee; 

(B)  A  pending  civil  rights  suit  against 
the  HA,  referred  by  the  Department’s 
General  Counsel  and  instituted  by  the 
Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  HA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  §  968.110(a) 
or  §  905.115,  or  implementing 
regulations,  as  a  result  of  formal 
administrative  proceedings,  unless  the 
HA  is  implementing  a  HUD-approved 
resident  selection  and  assignment  plan 
or  compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance; 

(D)  A  deferral  of  the  processing  of 
applications  from  the  HA  imposed  by 
HUD  under  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Attorney  General’s 
Guidelines  (28  CFR  50.3)  and  the  HUD 
title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1),  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD  implementing 
regulations  (24  CFR  8.57);  or 

(E)  An  adjudication  of  a  violation 
imder  any  of  the  authorities  under 
§  968.110(a)  or  §  905.115  in  a  civil 


action  filed  against  the  HA  by  a  private 
individual,  unless  the  HA  is 
implementing  a  HUD-approved  resident 
selection  and  assignment  plan  or 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance. 

(e)  Selection  Criteria  and  Ranking 
Factors.  After  all  CLAP  applications  are 
reviewed  for  eligibility,  ffie  Field  Office 
shall  categorize  the  eligible  HAs  and 
their  developments  into  two  processing 
groups:  Group  1  for  Emergency 
Modernization;  and  Group  2  for  Other 
Modernization,  as  defined  subparagraph 
(1)  of  this  paragraph.  HA  developments 
may  be  included  in  both  groups  and  the 
same  development  may  be  in  each 
group.  'The  HA  only  needs  to  submit  one 
application  which  includes  needs 
which  the  Field  Office  will  process 
under  either  Group  1  or  Group  2.  For 
batching  purposes,  the  Field  Office  may 
extract  emergency  work  items  from 
proposed  Other  Modernization. 

(1)  Grouping  Modernization  Types,  (i) 
Group  1,  Emergency  Modernization. 
Developments  having  physical 
conditions  of  an  emergency  nature, 
posing  an  immediate  threat  to  the  health 
or  safety  of  residents  or  related  to  fire 
safety,  and  which  must  be  corrected 
within  one  year  of  CLAP  funding 
approval.  Funding  is  limited  to  physical 
work  items  and  may  not  be  used  for 
management  improvements.  Emergency 
Modernization  includes  all  LBP  testing 
and  abatement  of  units  housing  children 
under  seven  years  old  with  elevated 
blood  lead  levels  (EBLs)  and  all  LBP 
testing  and  abatement  of  HA-owned  day 
care  facilities  used  by  children  under 
seven  years  old  with  EBLs.  Group  1 
developments  are  not  subject  to  the 
technical  review  rating  and  ranking  in 
subparagraphs  (5)  and  (6)  of  this 
paragraph  or  the  long-term  viability  and 
reasonable  costs  analysis  in  paragraph 
(k)(5)  of  this  section. 

(ii)  Group  2,  Other  Modernization. 
Developments  not  having  physical 
conditions  of  an  emergency  nature  and 
located  in  HAs  which  have 
demonstrated  a  capability  of  carrying 
out  the  proposed  modernization 
activities.  Other  Modernization  includes 
one  or  more  physical  work  items,  where 
HUD  determines  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  life  of  the  development,  and/or 
one  or  more  development  specific  or 
HA-wide  management  work  items 
(including  planning  costs),  and/or 
testing,  professional  risk  assessments, 
interim  containment,  and  abatement  of 
LBP.  Therefore,  eligibility  or  work 
under  Other  Modernization  ranges  from 
a  single  work  item  to  the  complete 
rehabilitation  of  a  development.  Group 
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2  developments  are  subiect  to  the 
technical  review  rating  and  ranking  in 
subparagraphs  (5)  and  (6)  of  this 
paragraph  and  the  longhorn  vialnlity 
and  reasonable  cxurt  analysis  in 
paragraph  (k)(5)  of  this  section. 

(2)  Assessment  ofHA’s  Management 
Capability.  As  part  of  its  tedinical 
review  of  the  (JAP  Application,  the 
Field  Office  shall  evaluate  the  HA*s 
management  capability.  This  assessment 
may  based  on  the  compliance  aspects 
of  occupancy  audits,  engineering 
surveys,  management  reviews,  QAP 
monitoring  reviews,  etc.,  which  are 
currently  available  within  the  Field 
Office,  and  on  tbe  performance  review 
under  the  Public  Housing  Management 
Assessment  Program  (PIA4AP)  for  PHAs 
or  the  Administrative  Oipability 
Assessment  for  IHAs,  as  follows: 

(i)  A  PHA  has  management  capability 
if  it  is  (A)  not  designated  as  Troubled 
under  part  901.  PHMAP,  or  (B) 
designated  as  Troubled,  but  has  a 
reasonable  prospect  of  acquiring 
management  capability  which  may 
include  QAP-funded  management 
imfHovmnents.  A  PHA  may  be 
considered  for  funding  of  non* 
emergency  physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  tbe  performance  targets 
established  in  its  memorandum  of 
agreement  under  §  901.140. 

(ii)  An  IHA  has  management 
capability  if  it  is  (A)  not  designated  as 
High  Risk  under  §  905.135  or  (B) 
designated  as  High  Risk,  but  has  a 
reasonable  prospect  of  acquiring 
management  capability  which  may 
include  dAP-funded  management 
improvements.  An  IHA  may  be 
considered  for  funding  of  non¬ 
emergency  physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  the  goals  established  in 
its  management  improvement  plan 
under  §905.135. 

(3)  Assessment  of  HA‘s  Modernization 
Capability.  As  part  of  its  terdinical 
review  of  the  (JAP  Application,  the 
Field  Office  shall  evaluate  the  HA's 
mndenniration  captability,  including  the 
progress  of  previously  approved 
modernization  and  ^e  status  of  any 
outstanding  findings  from  (JAP 
monitoring  visits,  as  follows: 

(i)  A  PHA  has  modernization 
capability  if  it  is  (A)  not  designated  as 
Modernization  Troubled  under  part  901, 
PlPdAP.  or  (B)  designated  as 
Modernization  Troubled,  but  has  a 
reasonable  prospect  of  acquiring 
modernization  capability  which  may 
include  (JAP-funded  management 
improvements  and  administrative 
support.  A  PHA  may  be  considered  for 
funding  of  non-emergency  physical 


improvwnents  where  it  is  making 
reasonable  progress  toward  meeltog  the 
performance  targets  established  in  its 
memorandum  of  agreement  under 
§  901.140.  Where  a  PHA  does  not  have 
a  funded  modernization  program  In 
progress,  HUD  will  d^ermine  whether 
the  PHA  has  a  reasonable  prospect  of 
acquiring  modernization  capability 
through  hiring  staff  or  contracting  for 
assistance. 

(ii)  An  IHA  has  modernization 
capability  if  it  is  capable  of  efFactively 
carrying  out  the  proposed 
modernization  improvements.  Where  an 
IHA  does  not  have  a  funded 
modemizsticm  program  in  progress, 

HUD  will  determine  whether  me  IHA 
has  a  reasonable  prospect  of  acquiring 
modernization  capability  throu^  hiibag 
staff  or  contracting  for  assi^ance. 

(4)  Technical  Processing.  Aftw  the 
Field  Office  has  categoriz^  the  eligible 
HAs  and  their  developments  into  Group 

1  and  (koup  2,  the  Field  Office  shall 
rate  all  Group  2  HAs  <ki  each  of  tbe 
technical  review  factors  in  subparagraph 

(5)  of  this  paragraph.  With  the  exception 
of  the  technical  review  factor  of  “extent 
and  urgency  of  need'*,  a  Ooup  2  HA  is 
rated  on  its  overall  HA  appticaticm  and 
not  on  each  development.  For  the 
technical  review  factor  of  “extent  and 
urgency  of  need’’,  each  development  for 
which  funding  is  requested  by  a  Group 

2  HA  is  scored;  the  development  with 
the  highest  priority  needs  is  scored  the 
highest  number  of  points,  which  is  then 
us<^  for  the  overall  HA  score  on  that 
factor.  High  priority  needs  are  non¬ 
emergency  needs,  but  related  to:  heahh 
or  safety;  vacant,  substandard  units; 
structural  or  system  integrity;  or 
compliance  with  statutory,  regulatory  or 
court-ordered  deadlines. 

(5)  Technical  Review  Foctors.  The 
technical  review  factors  for  assistance 
are: 


Technical  review  factors 

Maximum 

points 

Extent  arxl  urgency  ot  need,  in- 
duding  need  to  comply  with 
statutory,  regulatory  or  court- 
ordered  deadlines . . 

40 

Extent  of  vacancies . 

10 

HA’s  modernization  capability  .. 

15 

HA’S  management  capability .... 

15 

Degree  ot  resident  involvemeni 
in  HA  operabons . 

5 

Degree  of  HA  activity  in  resi¬ 
dent  initiatives,  indudirrg  resi¬ 
dent  management,  economic 
development,  arxi  drug  elimi¬ 
nation  efforts _ _ _ 

5 

Degree  of  residenl  employment 

5 

Local  government  support  tor 
proposed  modernization . 

5 

Total  Maximum  Score _ 

100 

(6)  Rating  and  Ranking.  After  rating 
all  Group  2  HAs  on  each  of  tbe  tedinical 
review  factors  set  forth  in  subparagraph 

(5)  of  this  paragraph,  the  Field  Office 
shall  rank  eadi  Group  2  HA  based  on  its 
total  score.  The  Field  Office  shall  then 
identify  for  the  Regional  Office  tbe 
estimated  dollar  value  of  all  proposed 
modernization  recommended  for 
funding,  subject  to  confirmation  of  need 
and  cost  at  foint  Review,  which 
includes  all  Group  1  HAs,  the  hi^iest 
ranking  Group  2  HAs  in  descending 
order,  and  othw  Group  2  HAs  with 
lower  ranking  applications,  but  with 
hi^  priority  ne^s. 

(7)  Pre-Joint  Review  Funding  Target. 
After  receipt  of  the  Field  Offira 
estimates  as  set  fcHth  in  stibpar^raph 

(6)  of  this  paragraph,  the  Re^onal  Office 
shall  determine  the  foint  Review 
funding  target  for  each  non-Indian  Field 
Office  by  considering  Field  Office 
recommendations,  capability  of  the 
PHAs  to  administer  the  CLAP,  and  the 
need  for  geographic  diversity  within  the 
Region,  ^ce  each  OPl  is  subassigned 
funds  directly,  without  competition 
with  non-Indian  Field  Offices,  the  OIP 
has  no  Joint  Review  funding  target. 

(f)  Joint  Review.  ’The  purpose  of  the 
Joint  Review  is  to  discuss  me  proposed 
modernization  program,  as  set  foilh  in 
the  application,  and  determine  the  size 
of  the  CTant,  if  any.  to  be  awarded. 

(1)  The  non-Inaian  Field  Office  shall 
select  HAs  from  the  list  sent  to  tbe 
Regional  Office,  including  all  (>oup  1 
HAs,  for  Joint  Review  so  that  the  total 
dollar  value  of  all  proposed 
modernization  recommended  for 
funding  exceeds  the  Joint  Review 
funding  target  by  at  least  15%.  This  will 
preserve  the  Field  Office’s  ability  to 
adjust  cost  estimates  and  woiii  items  as 
a  result  of  Joint  Review.  In  addition,  the 
Indian  Field  Office  shall  select  IHAs  for 
Joint  Review  so  that  the  total  dollar 
value  of  all  proposed  modernization 
recommended  for  funding  exceeds  the 
subassignment  amount  by  at  least  15%. 

(2)  The  Field  Office  shall  notify  each  * 
HA  whose  application  has  been  selected 
for  further  processing  as  to  whether  the 
Joint  Review  will  be  conducted  on-site 
or  off-site  (e.g..  by  telephone  or  in-office 
meeting).  An  HA  will  not  be  selected  for 
Joint  Review  if  other  funding  is 
available  (refer  to  section  n(g)).  HAs.not 
selected  for  Joint  Review  will  be  advised 
in  writing  of  the  reasons  for  non¬ 
selection. 

(3)  Where  the  HA  has  not  included  all 
its  developments  in  the  QAP 
Application,  the  Field  Office  may  not, 
as  a  result  of  Joint  Review,  consider 
funding  any  non-emergency  work  at 
excluded  developments  or  subsequently 
approve  use  of  leftover  funds  at 
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excluded  develo{nneats.  Therefore,  to 
provide  maximum  flexiHlity,  die  HA 
may  wish  to  include  all  its 
developments  in  the  OAF  Applicaticm. 

(4)  ^  HA  shall  prepare  for  the  Jcdnt 
Review  by  preparing  a  draft  CLAP 
budget,  and  review^  the  other  itmns  to 
be  covered  during  the  Joint  Review, 
such  as  the  need  fm  professional 
services,  method  of  accomplishment  of 

E'  cal  woric  (contract  ot  force  account 
,  HA  compliance  with  wious 
Federal  statutes  and  regulaticms,  etc.  If 
conducted  on-site,  the  Joint  Review  may 
include  an  inspection  of  the  proposed 
physical  work. 

(g)  HUD  Awards.  The  Field  Office 
shall  adjust  the  HAs,  develi^pments,  and 
work  items  to  be  funded  and  the 
amounts  to  be  awarded,  on  the  basis  of 
information  detained  from  Joint 
Reviews,  environmental  reviews,  and 
FHEO  review.  Such  adjustmmits  are 
necessary  where  Joint  Review 
determines  that  actual  Group  1 
emergencies  and  Group  2  high  priority 
needs,  HA  priorities,  or  cost  estimates 
vary  from  the  HA‘s  application.  Such 
adjustments  may  preclude  the  Field 
Office  from  funding  all  of  the  higher 
ranked  HA  applications.  However, 
where  the  infcmnation  obtained  from 
Joint  Reviews,  mivironmental  reviews, 
and  FHEO  review  does  not  substantially 
alter  the  information  used  to  establish 
the  rankings  before  Joint  Review,  the 
Field  Office  shall  make  funding 
decisions  in  accordance  with  its  Jcdnt 
Review  recommendations  and 
consideration  of  geographic  diversity. 
The  non-Indian  Field  Office  shall 
inform  the  Regional  Office  of  the  total 
dollar  value  of  the  modmnization  to  be 
funded,  including  all  HAs  in  Group  1. 
Based  cm  these  estimates,  with 
ccmsideration  of  geographic  diversity 
within  the  Regicm,  the  Regional  Office 
shall  provide  a  final  funding  amount  fw 
each  non-Indian  Field  Office.  Since 
each  OIP  is  subassigned  funds  directly, 
without  competition  with  non-Indian 
Field  Offices,  the  OIF's  final  funding 
amount  is  equal  to  the  subassigned 
amount.  The  Field  Office  shall  then 
announce  the  HAs  selected  for  QAF 
grants,  subject  to  their  sidunmskin  of  an 
approvable  CIAF  budget  and  other 
required  documents. 

(n)  ACC  Amendment.  After  HUD 
approval  of  the  QAF  budget,  HUD  and 
the  HA  shall  enter  into  an  AOC 
amendmmU  in  cnder  for  the  HA  to 
requisition  modemiaaliao  funds.  The 
'  ACC  amendment  riiall  require  low- 
income  use  of  the  housing  for  not  toss 
than  20  years  from  the  dito  of  the  AOC 
amendment  (sul^oct  to  sale  of 
homeownmahip  units  in  accordance 
with  the  terms  of  the  AOC).  HIR)  has  the 


authority  to  condhimi  an  AOC 
amendiMt  (e.g.,  to  require  an  HA  to 
hire  a  modernizaticm  ccmrdinator  or 
contract  administrates  to  administer  its 
modernization  program). 

(i)  Declaration  of  Trust.  An  HA  shall 
execute  and  file  for  record  a  Deckratian 
of  Trust  as  provided  under  the  AOC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20-year  period  during 
which  the  HA  is  obligated  to  operate  its 
developramits  in  aoc^anoe  vdth  the 
ACC,  the  Act,  and  Hlft)  regultfions  and 
requirements. 

O)  "Fast  Tracking"  Applications. 
Emergency  applications  do  not  have  to 
be  processed  within  the  normal 
processing  time  allowed  for  other 
applications.  Where  an  immediate 
hazard  must  be  addressed,  HA 
applications  may  be  submitted  and 
processed  at  any  time  during  the  year 
when  funds  are  available.  The  Field 
Office  shall  "fost  track”  processing  of 
these  emergency  requests  so  that  fwd 
reservation  may  occur  as  soon  as 
possible. 

(k)  Other  Program  Items.  (1)  Turnkey 
in  Developments,  (i)  General.  Eligible 
physical  improvement  costs  for  existing 
Turnkey  IB  developments  are  limited  to 
woric  items  under  Emogency 
Modernization  or  Other  Modernization 
which  are  not  the  responsibility  of  the 
horaebuyer  families  and  which  are 
related  to  health  and  safety,  correctiim 
of  development  deficiencies,  physical 
accessibiuty,  energy  audits  and  cost- 
effective  energy  conservation  measures, 
or  LBF  testing,  interim  containment, 
professional  ride  assessment  and 
abatement,  in  addition,  eligible  costs 
include  management  improvmnents 
imder  the  modernization  type  of  Other 
Moefemization.  Woric  an  any  units 
whk^  have  been  paid  off,  even  though 
not  conveyed,  the  time  the 
^plication  is  submitted  is  ineligible. 

Ine  cost  of  non-emergency  healdi  and 
safety  woric  items  shc^  increase  the 
purdbase  price  and  amortization  period 
for  homebiiyer  fnnilies;  other  eligible 
costs  shall  not  increase  the  purclmse 
price  and  amortization  nmiocL 

(ii)  IneligibJe  Costs.  Nemroutine 
maintenance  or  replacaments,  dwelling 
additions,  and  items  did  are  the 
responsibility  of  the  homebuynr  femiliee 
are  ineligible  costs. 

(iii)  Exception  vacant  or  nois- 

homebuyer-occupied  Turnkey  m  units. 
(A)  Notvrithstanding  the  requirenients  of 
subparagraph  (iXi)  of  this  paragraph,  an 
HA  may  carry  out  Othn  Modernization 
in  a  Tinnkey  ID  development,  whenevw 
a  Turnkey  in  unit  becennas  vecant  cn  is 
occupied  by  a  noo-homebuyer  femily. 
An  HA  that  intends  to  use  nmds  un^ 
this  pan^raph  must  identify  in  its  QAF 


Applicatkm,  the  estimated  number  ai 
units  {xopoeed  for  Other  Modernization 
and  subsrauMit  sale.  In  addition,  an  HA 
must  certify  that:  the  proposed 
modernization  under  this  paragraph 
would  rmuh  in  bringing  the  idm^ed 
units  into  full  compliance  with  the 
homeownership  ol^ectives  under  the 
Turnkey  IB  Frogram;  and  the  HA  has 
homebuyers  w^  are  both  eligible  for 
homeownership,  in  accordai^  with  the 
regulatory  requirements,  and  who  have 
demonstrated  their  intent  to  be  placed 
into  each  of  the  Turnkey  IB  emits 
proposed  for  Other  Mommizatiem. 

(B)  Beftne  an  HA  may  be  approved  for 
Other  Mexiemization  of  a  unit  undw 
this  paragraph,  it  must  first  deplete  any 
Eam^  Hmne  Fayments  Account 
(EHFA)  or  Non-Routine  Maintenance 
Reserve  (NRMR)  pertaining  to  the  unit, 
and  request  the  maximum  operating 
subsidy.  Any  increase  in  the  value  of  a 
unit  caused  by  its  Othm  Modernizaticm 
imder  this  paragraph  shall  be  reflected 
solely  by  its  subsequent  appraised 
value,  and  not  by  an  automatic  increase 
in  its  purchase  price. 

(2)  Mutual  Help  Developments. 

Mutual  Help  developments  are  eligible 
for  the  same  physical  and  management 
improvement  costs  as  are  rental 
developmmits.  Work  cm  any  Mutual 
Help  units  which  have  bemi  paid  off, 
even  though  not  cemveyed,  by  the  time 
ffie  application  is  submitted  is 

(3)  Professional  Risk  Assessment  fw 
LBP.  An  additional  $14,797,634  set- 
aside  will  be  made  available  for 
Frofessional  Risk  Assessments  undm  a 
separate  NOFA  and  Frocessing  Notice. 
HAs  are  strongly  encouraged  to  apply 
for  these  funefe  to  conduct  profesricmal 
risk  assessments.  However,  if  an  HA  is 
not  successful  in  obtaining  funding  for 
such  risk  assessmmits  from  the  set- 
aside,  the  HA  may  recpiest  a  budget 
revisiem  of  previously  approved,  but 
unobligateci  OAF  funds  to  accomplish 
this  w^.  Whoe  die  HA  had  a  budget 
revisiem  approved  for  this  purpose  in 
FY 1992,  dm  HA  may  request  FY 1993 
funds  to  comiriels  the  items  whkh  were 
eliminated  as  a  result  of  the  budget 
revision. 

(4)  bt-Phee  Management  fhderim 
Containment  of  LBP).  Whme  the  results 
of  the  professional  risk  assessment 
reexmuBend  that  die  HA  undeitrice  in- 
plaoe  monaganMOt  measures,  die  HA  is 
strongly  encouraged  to  apply  for  OAF 
funds  to  carry  out  sadi  measures. 
However,  if  an  HA  is  not  sucossslul  in 
nbialning  QAF  funds  for  in-plscs 
managemeitf  measures,  the  HA  may 
request  a  budget  revision  of  previously 
approved,  but  unobligated  OAF  ftmds 
to  accmmplirii  such  measures.  Where 
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the  HA  had  a  budget  revision  approved 
for  this  purpose  in  FY 1992,  the  HA  may 
request  FY  1993  fonds  to  complete  the 
items  which  were  eliminated  as  a  result 
of  the  budget  revision. 

(5)  Long-Term  Viability  and 
Beasonable  Cost  Analysis.  On  Form 
HUD-52822.  OAF  Application,  the  HA 
shall  indicate  whether  the 
developments  proposed  for 
modernization  have  long-term  viability, 
including  prospects  for  mil  occupancy. 
During  Joint  Review,  the  Field  Office 
shall  determine  whether  any 
development  proposed  for  Other 
Modernization  has  total  unfunded  hard 
cost  needs  exceeding  90%  of  the 
computed  Total  Development  Cost 
(TDC)  limit  for  a  new  development  with 
the  same  structure  type  and  number  and 
size  of  units  in  the  market  area  and 
whether  the  proposed  modernization 
will  contribute  to  ensuring  the  long¬ 
term  viability  of  the  development, 
including  prospects  for  full  occupancy. 
Unfunded  naro  cost  needs  exclude  any 
•  prior  year  funding  for  the  development. 

(i)  Determination  of  Hard  Cost  Needs 
Exceeding  90%.  Where  the  estimated 
per  imit  hard  cost  for  unfunded  needs 
at  a  development  is  equal  to  or  less  than 
the  unit  TDC  limit  for  the  smallest 
bedroom  size  at  that  development  for 
the  appropriate  structure  type,  the  Field 
Office  is  not  required  to  compute  the 
TDC  limit  for  the  entire  development;  in 
such  case,  the  Department  has 
determined  that  the  unfunded  hard  cost 
needs  for  the  development  do  not 
exceed  90%  of  the  IIX^  limit.  Where  the 
estimated  per  unit  hard  cost  for 
unfunded  hard  cost  needs  at  a 
development  exceeds  the  unit  TDC  limit 
for  the  smallest  bedroom  size  for  that 
structiire  type  or  in  all  cases  where  there 
is  only  one  bedroom  size,  the  Field 
Office  shall  compute  the  TDC  limit. 

(ii)  At  or  Below  the  90%  Limit.  Where 
the  estimate  of  unfunded  hard  cost 
needs  for  a  development  is  90%  or  less 
of  the  TDC  limit,  the  Field  Office  is  not 
required  to  prepare  the  viability  analysis 
unless  the  Field  Office  or  the  HA 
determines  that  the  development  does 
not  have  long-term  physical  and  social 
viability. 

(iii)  Exceeding  the  90%  Limit.  Where 
the  estimate  of  unfunded  hard  cost 
needs  for  a  development  exceeds  90% 
of  the  TDC  limit,  the  Field  Office  has 
disapproval  authority,  but  not  approval 
authority.  Where  the  Field  Office 
determines  that  the  following  criteria 
have  been  met.  the  Field  Office  shall 
submit  its  recommendation  for  approval 
to  the  Regional  Office  for  review  and 
final  decision. 

(A)  Any  special  or  unusual  conditions 
have  been  adequately  explained,  all 


work  has  been  justified  as  necessary  to 
meet  the  modernization  and  ener^ 
conservation  standards  and  provioia  a 
modest,  non-luxury  development, 
reasonable  cost  estimates  have  been 
provided,  and  every  effort  has  been 
made  to  i^uce  costs;  and 

(B)  Rehabilitation  of  the  existing 
development  is  more  cost-effective  in 
the  long-term  than  construction  or 
acquisition  of  replacement  housing;  or 

(C)  There  are  no  practical  alternatives 
for  replacement  housing. 

(6)  Section  504  Comfiiance: 
Completion  of  Structural  Changes. 

Where  the  Section  504  Needs 
Assessment  identified  a  need  for 
accessible  units,  the  HA  was  required  to 
make  structural  changes  to  meet  that 
need  by  July  11, 1992.  In  order  to  be 
eligible  for  FY  1993  QAP  non¬ 
emergency  funding,  the  HA  must  have 
either  completed  any  required  structural 
changes  or  obtained  an  extension  firom 
HUD.  Refer  to  PIH  Notice  92-65  (PHA), 
dated  December  14. 1992. 

n.  Application  Process 

(a)  Section  in(a)  of  this  NOFA 
identifies  all  items  necessary  for 
submission  as  the  CLAP  Application. 

The  HA  may  obtain  the  necessary  forms 
from  the  Field  Office. 

(b)  All  completed  applications  must 
be  submitted  to  the  Field  Office  which 
covers  the  HA’s  jurisdiction. 

(c)  Application  Deadline.  The  QAP 
Application  must  be  physically  received 
by  the  local  HUD  Field  Office  by  3  p.m. 
local  time  on  May  14, 1992.  Faxed 
copies  will  not  be  considered  official 
applications.  The  application  deadline 
for  this  NOFA  is  firm  as  to  date  and 
hour.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  not  consider  any  application  that  is 
received  after  the  application  deadline. 
All  applicants  should  take  this  into 
account  and  submit  application 
materials  as  early  as  possible  to  avoid 
any  risk  brought  about  by  unanticipated 
delays  or  delivery-related  problems. 

This  application  deadline  does  not 
apply  to  applications  for  emergency 
funding,  wffich  may  be  submittted  at 
anv  time  when  fimds  are  available. 

(d)  Consultation  Requirements.  The 
HA  shall  develop  the  application  in 
consultation  wim  residents/homebuyers 
of  the  developments  proposed  for 
modernization,  as  set  forth  in 

§§  968.215(b)  and  968.220  for  PHAs  and 
§§  905.618(b)  and  905.624  for  IHAs.  The 
HA  shall  consult  with  appropriate  local 
officials  regarding  how  the  proposed 
modernization  may  be  coordinated  with 
any  local  plans  for  neighborhood 
revitalization,  economic  development, 
drug  elimination  and  expenditure  of 


local  funds,  such  as  Commimity 
Development  Block  Grant  funds. 

(e)  Secretarial  Initiatives.  (1)  General. 
Consistent  with  Secretarial  resident 
initiatives,  §§  968.220  or  905.624 
require  the  HA  to  thoroughly  involve 
residents  in  all  aspects  of  the 
modernization  process,  including 
planning,  implementation  and 
monitoring.  The  regulations  require  the 
HA  to  have  a  Partnership  Process  for  the 
involvement  of  residents  that  includes, 
but  is  not  limited  to: 

(1)  Notification  of  residents,  resident 
organization,  and  resident  management 
corporation  (RMC)  of  the 
development(s)  being  proposed  for 
modernization  and  request  for  resident 
recommendations; 

(ii)  Reasonable  opportunity  for 
residents  to  present  their  views  on  the 
proposed  modernization  and 
alternatives  to  it,  and  full  and  serious 
consideration  to  resident 
recommendations; 

(iii)  Written  response  to  residents, 
indicating  acceptance  or  rejection  of 
resident  recommendations,  consistent 
with  HUD  requirements  and  the  HA’s 
own  determination  of  efficiency, 
economy  and  need,  with  a  copy  to  the 
Field  Office  at  Joint  Review;  and 

(iv)  After  Hl^  funding  decisions, 
notification  to  residents  of  the  approval 
or  disapproval  and,  where  requested, 
provision  to  residents  of  a  copy  of  the 
HUD-approved  QAP  budget. 

(2)  Relationship  to  Tecnnical  Review 
Factors.  Resident  priority  programs  to 
build  resident  capacity  provide  for  self- 
sufficiency  opportunities  and 
empowerment  shall  be  taken  into 
consideration  when  scoring  the  HA  at 
the  technical  review  stage. 
Homeownership  opportunities  are 
encouraged  as  a  vital  part  of  QAP.  The 
initiatives  which  are  listed  below  also 
are  included  in  the  technical  review 
factors  in  section  1(e)(5). 

(i)  Restoration  of  vacant  units  to 
occupancy; 

(ii)  Economic  development  and  job 
training  initiatives  for  residents; 

(iii)  Drug  elimination; 

(iv)  Resident  capadty-building  and 
resident  management; 

(v)  Homeownership;  and 

(vi)  Fair  housing  and  equal 
opportimity. 

(f)  Use  of  Dwelling  Units  for  Economic 
Self-Sufficiency  Services  and/or  Drug 
Elimination  Activities.  On  August  24. 
1990,  the  Department  issued  HUD 
Notice  PIH  90-39  (PHA),  concerning  the 
eligibility  for  funding  under  the 
Performance  Funding  System  of 
dwelling  units  used  to  promote 
economic  self-sufficiency  services  for 
residents  and  anti-drug  programs.  QAP 
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funds  may  be  used  to  convert  imito  for 
these  porposas.  Alsoisfn  to  the  Family 
Self-Su£BcieDcgr  Program  Guidelmea  (56 
FR  49592.  Septombw  30;  1991)1. 

AvaUabihty  of  Funi^g.  (1>  Where 
available,  autfmriz^  residual  receipts 
or  debt  forgiveoess  replacemmit  reaerve 
funds  shall  be  used  in  lieu  of  CHAP 
funds.  Residual  receipts  may  be  retained 
for  only  two  years. 

(2)  Tne  HA  shall  not  receive  duplicate 
funding  for  the  same  work  item  mr 
activity  voider  any  circumstance  and 
shall  establish  ccmtrols  to  assure  that  an 
activity,  program,  or  project  that » 
funded  under  any  other  HUD  program, 
shall  not  be  fonded  by  CLAP. 

(3)  Section  111(b)  of  the  HCD  Act  of 
1992  amends  section  14(c)  of  the  U.S. 
Housing  Act  of  1937  and  provides  that 
a  budding  which  is  assists  with  MROP 
funding  is  not  eligible  for  CLAP  funding. 

III.  Checklist  of  A|qplication 
Submission  Requirements 

(a)  CIAP  Applic<aion.  Within  the 
established  time  frame,  the  HA  shall 
submit  to  the  Field  Office,  Attention: 
Director,  Public  or  Indian  Housing 
Division,  the  QAP  Application.  The  HA 
also  shall  send  a  copy  of  Form  HUD- 
52822,  CLAP  Application,  to  appropriate 
local  officials.  The  CIAP  Application 
comprises  the  following  documents  and 
all  HUD  forms  can  be  obtained  in  the 
local  HUD  Field  Office: 

(1)  Form  HUD-52822.  OAF 
Application,  in  an  original  and  two 
copies,  which  includes; 

(i)  A  general  description  of  HA 
deveiopment(s).  in  priority  order, 
(including  the  current  physical 
condition,  for  each  development  for 
which  the  HA  is  requesting  funds,  or  for 
all  the  HA's  developmmts)  and  physical 
and  management  improvement  ne^ 

(to  meet  the  Secretary’s  standards  in 
§  968.115  or  §  905.603),  general 
description  of  major  wo»  categories 
(e.g.,  kitchens,  bathrooms)  required  to 
correct  identifred  deficiencies  and 
estimated  costs,  including  a  statement 
concerning  consultation  with  local 
officials  and  residents  and  long-term 
viability  of  the  development(s).  For 
example: 

Development  1-1: 50  units  of  low- 
rent;  25  years  old;  ph]rsical  needs  me: 
new  roofs.  LBP  testing,  storm  windows 
and  doors,  and  electrial  upgrading  at 
estimated  cost  of  $150,000. 

Development  1-2: 40  imits  of  low- 
rent;  20  years  old;  i^ysical  needs  are: 
physical  accessibility  of  2  units,  kitchen 
floors,  shower/bathtub  surround, 
fencing,  and  exterior  lighting  at 
estimated  cost  of  $90,000. 

Development  1-3: 35  units  of  Turnkey 
ni;  15  years  old;  physical  needs  are: 


physical  accassilrflity  of  3  unite  and  roof 
insulation  at  esthnat^  cost  of  $50,000. 

Dev^opmeM  1-4:  20  unite  of  low- 
rent;  5  years  old;  no  i^ysical  nee<te;  no 
funding  requested. 

(ii)  An  estimate  of  the  replacement 
cost  of  equipment  systems  or  structural 
elements  wnkdi  would  normally  be 
replaced  over  the  remaining  period  of 
the  aimual  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  svfomission  of  the  _ 
application. 

(iii)  For  managemovt  improvements, 
the  applk^on  must  idmrtlfy  the 
following: 

(^  the  management,  financial,  and 
accounting  control  systems  of  the  HA; 

(B)  the  adequacy  md  qualifications  at 
persmmel  employed  by  mch  HA  (in  the 
management  and  operation  of  su(^ 
developments)  fw  each  category  of 
em|doyment;  and 

(C)  the  adequacy  and  efficacy  of 
resident  programs  and  services  in  such 
developments,  the  security  of  each  such 
development  and  its  resic^ts,  policies 
and  procedures  of  the  HA  for  the 
selection  and  eviction  of  residents  in 
such  developments,  maintenance,  and 
other  policies  and  procedures  of  swdi 
HA  relating  to  such  developments. 

(2)  Form  HUD-50071,  Certification  for 
Contracts,  Grants.  Loans  and 
Cooperative  Agreements,  in  an  original 
only,  required  of  RMCs,  PHAs,  and 
IHAs  established  under  State  law, 
applying  for  grants  exceeding  $100,rao. 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities,  in  an  original  only,  requii^ 
of  RMCs.  and  PHAs  and  IHAs 
established  vmder  State  law,  only  where 
any  funds,  other  than  federally 
appropriated  funds,  will  be  or  have  been 
us^  to  influence  Federal  workers. 
Members  of  Congress  and  their  staff 
regarding  specific  grants  or  contracts. 

(4)  At  the  option  of  the  HA,  a 
narrative  statement  addressing  any  or  all 
of  the  technical  review  factors  in  section 
1(d)(5). 

(5)  At  the  option  of  the  HA,  the  HA 
may  submit  photographs  or  video 
cassettes  showing  the  physical 
condition  of  the  developments. 

(b)  HA  Submission  of  Additional 
Documents.  After  Field  C^ce  frmding 
decisions,  the  Feld  Office  will  provim 
written  notification  to  the  HA  of 
frmding  approval,  subject  to  HA 
submission  of  the  following  documents 
within  the  time  frame  prescribed  by  the 
Field  Office: 

(1)  Form  HUD-52825,  QAP  Budget, 
which  includes  the  imptementatimi 
schedule(s).  in  an  ordinal  and  two 
copies. 


(2)  Pcxnm  HUD-50070,  Certification  for 
a  Dtxtg-Pree  Workplace,  in  an  original 
only. 

(3)  Form  HUp-52820.  HA  Board 
Resolutkm  Approving  QAP  Budget,  in 
an  original  onfy. 

(4)  For  each  Turnkey  W  development 
appeaved  for  modernization,  the 
niunbm' of  units  to  be  included  in  the 
modernization  program  and.  where 
applicable,  the  estimated  cost  attributed 
to  each  home,  in  an  orimnal  rmly. 

(c)  Application  Deadline  Date  and 
Summary  of  FY 1993  QAP  Processing 
Steps.  Sm  section  n(c)  for  the  deadline 
date  frw  submission  of  the  FY  1993  CHAP 
application.  Dates  for  othm  processing 
st^  will  be  established  by  each  F^d 
Office,  in  coordination  with  the 
Regional  Office,  to  reflect  local 
wc^doad  issues.  The  Feld  Office  shall 
notify  HAs  of  its  processing  schedule 
before  the  application  deadline  date. 

Steps 

1.  HA  submits  QAP  Application. 

2.  Field  Office  conducts  completeness 
review  and  requests  corrections  to 
deficient  applications. 

3.  HA  submits  corrections  to  deficient 
applications  within  21  calendar  days  of 
notification  from  Field  Office. 

4.  Field  Office  conducts  eligible 
review  and  technical  review  (rating  and 
ranking). 

5.  Non-Indian  Feld  Office  consults 
with  Regional  Office  and  receives  its 
Joint  Review  fundina  target. 

6.  Field  Office  makes  Joint  Review 
selections. 

7.  Field  Office  completes  Joint 
Reviews  and  enviromnental  reviews. 

8.  Non-Indian  Feld  Office  consults 
with  Regional  Office  and  receives  its 
final  fundingamount. 

9.  Field  Office  makes  frmding 
decisions  and  forwards  Congressional 
notifications  to  Headquarters. 

10.  Congressional  notification  is 
completed  and  Feld  Office  notifies  HA 
of  funding  decisibns. 

11.  HA  submits  additional  documents 
as  required  in  paragraph  (b)  of  this 
section. 

12.  Field  Office  completes  fund 
reservations  and  forwards  ACC 
amendment  to  HA  for  signature  and 
return  (by  no  later  than  September  30, 
1993). 

13.  Field  Office  executes  ACC 
amendment  and  HA  begins 
implementation. 

IV.  Corrections  to  Defident 
Applications 

To  be  ehgible  for  processing,  the  QAP 
Application  must  be  received  by  die 
Field  Office  within  the  time  period 
specified  in  this  NOFA  and  must  be 
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complete.  In  order  to  determine  whether 
an  application  is  complete,  responsive 
to  the  NOFA  and  acceptable  for 
tedmical  processing,  the  Field  Office 
shall  perform  an  initial  completeness 
review,  using  the  following  criteria; 

(a)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete  and  responsive 
(excluding  ei^bits  which  are 
certifications);  or 

(b)  If  an  application  is  determined  to 
be  incomplete  or  to  have  missing 
certifications,  the  HA  shall  be  advised 
in  writing  of  any  deficiencies  or  any 
inconsistencies.  The  missing 
information  is  to  be  submitted  within  a 
specified  period  of  time  from  the  date  of 
HUD*s  written  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corrected  at  this  time  are 
inadvertently  omitted  documents  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  position  of  the  application. 
The  HA  must  acceptably  correct 
deficiencies  (including  furnishing 
missing  certifications)  within  21 
calendar  days  of  notification  fit>m  the 
Field  Office. 

(1)  If  Form  HUD-52822,  OAP 
Application,  is  missing,  the  HA’s 
application  will  be  considered 
substantially  incomplete  and,  therefore, 
ineligible  for  further  processing. 

(2)  If  Form  HUD-50071,  Certification 
for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements,  is  missing  or 
there  is  a  technical  mistake,  such  as  no 
signature  on  a  submitted  form,  the  HA 
will  be  given  an  opportunity  to  correct 
the  deficiency. 

V.  Other  Matters 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  implementing  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969, 42  U.S.C.  4332.  The 
Finding  of  No  Simificant  Impact  is 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  Office  of  the  Rules 
Docket  Clerk,  451  Seventh  Street,  SW., 
room  10276,  Washington.  DC  20410. 

(b)  Federalism  Executive  Order.  The 
General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  “federalism 
implication”  within  the  meaning  of  the 
Order. 


(c)  Family  Executive  Order.  The 
General  Counsel,  as  the  Designated 
Official  for  Executive  Order  12606,  the 
Family,  has  determined  that  the 
provisions  of  this  NOFA  do  not  have  the 
potential  for  significant  impact  on 
family  formation,  maintenance  and 
genei^  well-being  within  the  meaning 
of  the  Order. 

Section  102  of  HUD  Reform  Act  of  1 989 
On  March  14, 1991,  the  Department 
published  in  the  Federal  Re^ster  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  12, 56  FR 11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 

The  following  should  be  noted 
regarding  the  relationship  of  the  CIAP  to 
part  12: 

1.  Since  HUD  makes  assistance  under 
the  program  available  on  a  competitive 
basis.  HUD  must: 

— Ensure  that  documentation  and  other 
information  regarding  each 
application  submitted  to  the 
Elepartment  are  sufficient  to  indicate 
the  basis  upon  which  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  for  public 
inspection  for  a  five-year  period 
(§  12.14(b)).  HUD  will  provide  further 
guidance  on  how  this  material  may  be 
accessed  in  a  later  Notice  published 
in  the  Federal  Register. 

— ^Publish  a  Notice  in  the  Federal 
Register  at  least  quarterly  indicating 
the  recipients  of  the  assistance 
(§  12.16(a)). 

2.  Subpart  C  of  part  12  requires 
applicants  that  seek  assistance  from 
HUD  for  a  specific  project  or  activity 
must  make  the  disclosures  required 
imder  §  12.32.  This  subpart  will  be 
made  effective  through  later  publication 
of  a  Notice  in  the  Federal  Register. 
Since  it  will  apply  to  applications 
solicited  on  or  after  the  effective  date  of 
the  Notice,  this  NOFA  is  not  subject  to 
its  provisions. 

Section  103  HUD  Reform  Act  of  1989 
HUD’S  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537b) 
was  published  May  13, 1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 


HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  ^ding  decisions  are  limited 
by  part  4  from  providing  advance 
infmmation  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  finm 
otherwise  giving  any  applicant  an  unfair 
competitive  advwtage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions  ' 
should  contact  the  HUD  Office  of  Ethics 
at  (202)  708-3815  or  for  TDD/Voice,  at 
(202)  708-1112.  (These  are  not  toll-free 
numbers.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Coimsel,  or 
Headquarters  Coimsel  for  the  program  to 
which  the  question  pertains. 

Section  112  HUD  Reform  Act  of  1 989 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  programs  dealing  with 
efiorts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  effort — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  section 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amoimt  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particulariy  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Garry  L.  Phillips, 
Acting  Director,  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone: 
(202)  708-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-hue  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 
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Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  and  the  HUD  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recdpients  of  federal 
contracts,  g^ts  or  loans  from  using 
appropriated  hmds  for  lobbying  the 


Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements  or  loans  vmless  the  recipient 
has  made  an  acceptable  certification 
regarding  lobbying.  Under  24  CFR  part 
87,  applicants,  recipients  and 
subr^pients  of  assistance  exceeding 
$100,000  must  certify  that  no  federal  • 
funds  have  been  or  will  be  spent  on 


lobbying  activities  in  connection  with 
the  assistance. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.852) 

Dated:  February  16, 1993. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc  93-5496  Filed  3-12-93;  8:45  am) 
MUMO  CODE  SaiO-SS-M 


Monday 

March  15.  1993 


Part  VIII 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary 

24  CFR  Parts  201,  203,  and  234 
Loan  and  Mortgage  Insurance;  Annual 
Update  of  Changes  to  the  Maximum 
Limits:  Pui«* 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  201. 203,  and  234 

[Docket  No.  N-93-a579;  FR-a443-N-01] 

Loan  and  Mortgage  Irtsurance; 

"  Chartges  to  the  Maximum  Loan  and 
Mortgage  Limits  for  Single  Family 
Residences,  Condominiums  and 
Manufactured  Homes  and  Lote— 
Annual  Update 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HIH). 

ACTION:  Notice  of  revisions  to  FHA 
maximum  loan  and  mortgage  limits  for 
high-cost  areas. 

SUMMARY:  This  Notice  is  the  annual 
complete  listing  of  areas  eligible  for 
“high-cost”  loan  and  mortgage  limits 
under  certain  of  HUD’s  insming 
authorities  under  the  National  Housing 
Act  and  each  area's  applicable  limits. 
Loan  and  Mortgage  limits  are  adjusted 
in  an  area  -when  die  Secretary 
determines  that. middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices. 

EFFECTIVE  DATE:  March  15. 1993. 

FOR  FURTHER  INFORMAIKM  CONTACT: 

For  single  family:  Morris  Onrter, 
Director,  Single  Family  Development 
Division,  room  9272;  telephana  [202) 
708-2700.  For  manufactured  homes; 
Robert  J.  Coyle,  Director,  Title  1 
Insurance  Division,  room  91^. 
telephone  [202)  708-^2880,  TDD.  [202) 
708-4594;  451  Seventh  .StneL  SW^ 
Washington.  DC  20410.  (These  are  not 
toll-hee  numbers.) 

SUPPLEMENTARY  MPORMATION: 
Background 

The  National  Housing  Aot  (NHA),  12 
U.S.C  1703  and  1709  et  seq.,  authorizes 
HUD  to  insure  loans  and  mortgages  for 
single  femily  residences  (horn  one-  to 
four-family  structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  manufactured  homes 
and  lots  in  combination.  The  NHA 
permits  HUD  to  adjust  the  maximum 
loan  and  mortgage  limits  under  most  of 
these  programs  to  reflect  regional 
diderences  in  the  cost  of  housing.  In 
addition  section  214  of  the  NHA 
provides  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska.  Guam, 
Hawaii,  and  the  Virgin  Islands. 

The  last  comprehensive  list  of  high- 
cost  areas  was  published  on  August  1, 


1991  (56  FR  369801.  listing  all  areas 

eligible  for  "high-oost”  loan  and _ 

mortgap  limits  under  certain  ofHUD's 
insuring  authorities  imder  the  Nxtiona} 
Housing  Act,  and  the  applicable  fimits 
for  each  area.  This  dociunent 
incorporates  the  changes  published  on 
December  27. 1991  (56  FR  66975);  A^ 
13, 1992  (57  FR  12715);  Septeniber  24, 

1992  (57  FR  44098);  and  D^inber  30. 
1992  (57  FR  62187);  as  well  as  new, 
increased,  and  expanded  limits 
published  for  the  first  time  in  tUs 
document. 

This  dociunent  adds  the  folloiving 
new  areas,  with  applicable  limte,  to  ^le 
high-cost  list: 

New  Areas 

Coos  County,  NH 

Florence,  SC  MSA 

Hickory-Morganton,  NC  MSA 

Wilson  County,  NC 

Daytona  Beach,  FL  MSA 

Naples,  FL  MSA 

Canyon  County,  ID 

Kankakee,  IL  MSA 

Evansville-Henderson,  IN-KY  MSA 

Muncie,  IN  MSA 

Howard  County,  IN 

Kokomo,  LN  MSA 

Grand  Traverse  County,  MI 

Jackson,  MI  MSA 

Leelanau  County  ,  Ml 

Wilson  County, 

Clinton  County,  NY 
Iron  County,  UT 
Yankton  County,  SD 
McAllen-Edinburg-NAssion,  TX  MSA 
Gnys  Harbor  Onimy,  WA 
Lewis  County,  WA 

Tlus  docnmort  also  increases  the 
flxisHng  liimts  for  ffie  following  areas: 

increased  Areas 
Huntsville,  AL  MSA 
Phoenix-Mesa,  AZ  MSA 
Bakersfield.  CA  MSA 
CSiico-Paradise,  CA  MSA 
Fresno,  CA  MSA 
Modesto,  CA  MSA 
Bedding,  CA  MSA 
Stocktan-LodL  CA  MSA 
Denver,  CO  FMSA 

Wihniagtao-Newaik,  DE-MD-NJ  PMSA 

Gainesville,  FL  MSA 

Fort  Lauderdale,  FL  FMSA 

Fort  Meyers-Cape  Coral,  FL  MSA 

Miami,  FL  PMSA 

Naples,  FL  MSA 

Orlando,  FL  MSA 

Tampa-St.  Petersburg-Clearwater,  FLMSA 

Augi^a-Aiken,  GA-SC  MSA 

Atlanta,  GA  MSA 

Honolulu,  HI  MSA 

Chicago,  IL  PMSA 

Kankakee,  IL  PMSA 

Evansville-Henderson,  IN-KY  MSA 

Gary,  IN  PMSA 

Indianapolis,  IN  MSA 

Kokomo,  IN  MSA 

South  Bend,  IN  MSA 

Lawrence,  KS  MSA 

Wichita,  KS  MSA 


Carolina  County,  MD 
Detroit,  MI  PMSA 

Grand  Rapids-Muskegon-Holland,  MI  MSA 
fackson,  MI  MSA 
Kalamazoo-Battle  Creek.  MI  MSA 
Saginaw-Bay  Qty-Midland,  MI  MSA 
Minneapolis-St  Paul.  MN-WI  MSA 
ICansas  City,  MO-KS  MSA 
Gallatin  County,  MT 
Missoula  County,  MT 
Charlotte-Gastonia-Rock  Hill,  NC-SC  MSA 
Fi^etteville,  NC  MSA 
Gieensboro-Winston-Salem-High  Point,  NC 
MSA 

Xaleigh-Durham-Chapel  Hill,  NC  MSA 

Wilmington,  NC  MSA 

Omaha,  NE-IA  MSA 

Trenton.  NJ  PMSA 

Las  Vegas,  NV-AZ  MSA 

Reno,  NV  MSA 

Vineland-Millville-Bridgeton,  N)  MSA 

Suffalo-Niagara  Falls,  NY  MSA 

Niagara  Falls,  NY  PMSA 

Akron,  OH  PMSA 

Canton-Massillion,  OH  MSA 

Cincinnati.  OH-KY-IN,  PMSA 

Cleveland-Lorain-Elyria,  OH  PMSA 

Columbus,  OH  MSA 

Dayton-Springfield,  OH  MSA 

Hamilton-Middletown,  OH  PMSA 

Lima,  OH  MSA 

Toledo,  OH  MSA 

Oklahoma  City,  OK  MSA 

Portland-Vancouver,  OR-WA  PMSA 

Prankiin  County,  PA 

Philadelphia,  PA-NJ  PMSA 

Pittsburg,  PA  MSA 

Reading,  PA  MSA 

State  College,  PA  MSA 

WiUiamsport,  PA  MSA 

Bayamon  Municipio,  PR 

Mayaguec  Municipio,  PR 

Trujillo  Alto  Municipio,  PR 

CSiarleston-North  Charleston,  SC  MSA 

Greenville-Spartanburg-Anderson,  SC  MSA 

Knoxville,  TN  MSA 

Memphis.  TN-Al(-MS  MSA 

Nashville,  TN  MSA 

Dallas,  TX  PMSA 

El  Paso,  TX  MSA 

Fort  Worth-Arlington,  TX  PMSA 

Galveston-Texas  Qty,  TX  MSA 

Houston,  TX  PMSA 

San  Antonio,  TX  MSA 

Salt  Lake  City-Ogden,  UT  MSA 

Qiarlottesville,  VA  MSA 

Essex  County,  VA 

Norfolk-VA  Beach-Newport  News.  VA  MSA 

Richmond-Petersburg,  VA  MSA 

RoBiiEam.VA  MSA 

BremertOB,  WA  MSA 

Qallam  County,  WA 

Island  County,  WA 

Mason  County,  WA 

Richland-Kennewick-Pasco,  WA  MSA 

Seattle-Bellevue-Everett,  WA  PMSA 

S:agit  County,  WA 

Spokane,  WA  MSA 

Ihcoma,  WA  PMSA 

Ihurstcm  County,  WA 

Finally  ,  this  update  also  reflects 
«q>«ided  MSAs  and  PMSAs  as  recently 
dehned  in  the  Office  of  Management 
and  Budget  (OMB)  Bulletin  93-05, 
published  Dumber  28, 1992.  (The 
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0MB  Bulletin  93-05  is  available  for 
review  at  the  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.,  room  9276,  Washington, 
DC.)  llie  following  is  a  list  of  expanded 
MSAs  and  PMSAs: 

Expanded  Anas 

Boston,  MA-NH-ME-CT  PMSA 

Providence-Fall  River-Warwick,  RI-MA  MSA 

Hartford.  CT  MSA 

Washington,  DC-MD-VA-WV  PMSA 

Albany-Schenectady-Troy,  NY  MSA 

Syracuse,  NY  MSA 

New  YoA-Newark,  NY-NJ-PA  PMSA 

Rochester,  NY  MSA 

Philadelphia.  PAN)  PMSA 

Pittsburg,  PA  MSA 

NtMfolk-VA  Beach-Newport  News,  VA-NC 
MSA 

Atlanta,  GA  MSA 

Macon,  GA  MSA 

Savannah,  GA  MSA 

Mayaguez,  PR  MSA 

Ponce,  PR  MSA 

San  )uan-Bayamon,  PR  MSA 

Augusta-Aiken,  GA-SC  MSA 

Huntsville,  AL  MSA 

Raleigh-Durham-Ghapel  Hill,  NC  MSA 

Knoxville,  TN  MSA 

Memphis.  TN-AR-MS  MSA 

Cincinnati.  OH-KY-IN  PMSA 

Lexington,  KY  MSA 

Orlando,  MSA 

Daytona  Beach,  FL  MSA 

Chicago,  IL  PMSA 

Rockford,  IL  MSA 

Qndnnati,  OH-KY-IN  PMSA 

Qeveland-Lorain-Elyria,  OH  PMSA 

Mansfield,  OH  MSA 

Ann  Arbor,  MI  PMSA 

Grand  Rapids-Muskegon-Holiand,  Ml  MSA 

Kalamazoo-Battle  Creek.  MI  MSA 

Fcvt  Wayne.  IN  MSA 

Indianapolis,  IN  MSA 

Lafayette,  IN  MSA 

Louisville,  KY-IN  MSA 

Minneapolis-St.  Paul,  MN-WI  MSA 

St.  Louis,  MO-IL  PMSA 

Dallas,  TX  PMSA 

Longview-Marshall,  TX  MSA 

Wichita  Falls.  TX  MSA 

Albuquerque,  NM  MSA 

Houston.  TX  MSA 

Fayette-Springdale-Rogers.  AR  MSA 

New  Orleans,  LA  MSA 

Shreveport-Bossier  Qty,  LA  MSA 

Kansas  Qty,  MO-KS  MSA 

Springfield,  MO  MSA 

Omaha.  NE-IA  MSA 

Fresno,  CA  MSA 

Las  Vegas.  NV-AZ  MSA 

Phoenix-Mesa.  AZ  MSA 


Seattle.  WA  MSA 

Portland-Vancouver,  OR-WA  PMSA 
Boise  City,  ID  MSA 

These  high-OMt  limits  are  effective 
March  15. 1993  and  supersede  other 
published  amounts  in  effect,  to  the 
extent  they  are  inconsistent  with  figures 
appearing  in  this  document. 

It  should  be  noted  that  mortgage 
limits  for  any  part  of  a  county  shall 
apply  to  the  entire  county. 

List  of  Subjects 

24  CFR  Part  201 

Health  facilities,  Histmic 
preservation.  Home  improvement.  Loan 
programs — Chousing  ana  community 
development.  Manufactured  homes. 
Mortgage  insxirance.  Reporting  and 
recoi^eeping  requirements. 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Loan  programs — housing 
and  ccunmunity  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  234 

Ck)ndominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

These  amendments  appear  in  two 
parts.  Part  I  explains  how  the  high-cost 
limits  are  calculated  for  manufactured 
home  and  lot  loans  insured  imder  Title 
I  of  the  National  Housing  Act.  Part  n 
lists  each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
(including  condominiums)  insured 
under  sections  203(b).  234(c)  and  214  of 
the  Natiraial  Housing  Act.  Accordingly, 
the  Department  publishes  the  revised 
dollar  limitations  as  follows: 

National  Housing  Act  High  Cost 
Mortgage  Limits 

Part  /.  Method  of  Computing  Limits 
Under  Titk  /,  National  Housing  Act 

A.  Combination  manufactured  home 
and  Jot  (excluding  Alaska,  Guam. 
Hawaii,  and  the  Virgin  Islands):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and 
lot  loan,  multiply'the  dollar  amount  in 
the  “one  femily“  colmnn  of  Part  n  by 

Mortgage  LiMrrs 


.80.  However,  in  no  case  may  this  high- 
cost  limit  exceed  $99,900  (185%  of  the 
base  amount  of  $54,000).  Vox  example, 
Boston.  MA-NH-MErCT  PMSA  (Part), 
Bristol  Coimty  (Part)  has  a  one-family 
limit  of  $151,725.  The  combination 
home  and  lot  loan  limit  is  $99,900 
($54,800  X 185%  a  $99,900.  which  is 
less  than  $151,725  x  .80  »  $121,380). 

B.  Lot  only  (excluding  Alaska,  Guam, 
Hawaii  and  the  Virgin  Islands):  To 
determine  the  high-cost  limit  fcur  a  lot 
loan,  multiply  the  dollar  amount  in  the 
“one-family”  column  of  Part  n  by  .20. 
However,  in  no  case  may  this  hi^-cost 
limit  exceed  $24,975  (185%  of  the  base 
of  $13,500).  For  example,  Boston,  MA- 
NH-ME-CT  PMSA  (Part),  Bristol  Coimty 
(Part)  has  a  one-family  limit  of 
$151,725.  The  lot-only  loan  limit  is 
$24,975  ($13,500  X 185%  »  $24,975. 
which  is  less  than  $151,725  x  .20  s 
$30,345). 

C.  Alaska,  Guam,  Hawaii  and  the 
Virgin  Islands  Limits:  The  maximum 
dollar  limits  for  Alaska.  Guam,  Hawaii 
and  the  Virgin  Islands  remain  the  same 
as  provided  for  in  the  HUD  Federal 
Register  notice  published  on  August  1. 
1991  (56  FR  36980). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam,  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes;  $56,700 
($40,000  X 140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600  ($54,000  x 
140%). 

3.  For  lots  cmly:  $18,900  ($13,500  x 
140%). 

D.  Limits  in  the  Virgin  Islands:  For  the 
Virgin  Islands,  the  maximum  mortgage 
amount  for  a  one-family  residence  dm 
been  increesed  under  section  203(b)  to 
185%  of  the  basic  mcatgage  limit. 
Accordingly,  the  combination  home  and 
lot  limit  is  $99,900  ($54,000  x  185%). 
The  lot  limit  is  $24,975  ($13,500  x 
185%). 

Part  II.  Accordingly,  the  Department 
is  publishing  the  revised  dollu 
limitations  as  follows: 

Title  U, — Updating  of  FHA  Section 
203(b),  234(c)  and  214  Area  Wide 
Mortgage  Lii^ts 


Market  area  designation  and  iocai  jurisdictions  ^  dSnSsSnuST"  2-famlly  S-fiamily  4-(ainily 

REGION  I: 

HUO  Regional  Office:  Boston  Office 
Boston,  MA-NH44E-CT  PMSA  (Part): 

Bristol  County  (Part)  . - . . . . . .  $151,725  $194,100  $234,600  $291,600 

Esmx  County  (Part) ... 

Hernden  County  (Part) 
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Mortgage  Limits— Continued 


Market  area  deslgrratlon  and  local  iurisdictlons 

1 'family  and  con¬ 
dominium  unit 

2-famity 

3-family 

4-family 

Middlesex  County  (Part)  . . 

^iorfnlk  C^inty  . 

Plymouth  County  (P^)  . . . 

HiiiiiiiiiH 

EiiiiiiiiiH 

||iii|jj|i|jil||jifl 

Suffolk  County  (P^)  . . 

Eiiiiiiiiii^ 

Eiiiiiiiiiii^ 

Worcester  CoiutYty  (Part) . 

|||||i||i)|||ii|i||i 

|i||||i|||ii|i||i|| 

Pittsfield.  MA  MSA:'  ' 

Batkshirs  County  (Part)  . . 

124,875 

140,600 

170,200 

197,950 

Providence-FaN  Ri^- 

WanMiok,  RIJUIA  PMSA-  . 

Rrietol  Corrrrty  (Part)  . 

.  151,725 

194,100 

234,600 

291,600 

NorfoUr  Cotmty  (Part)  . .  . 

WrwoAslAr  County  (Mrt)  . 

- 

Springfield,  MA  MSA: 

Fmrtldin  County,  MA  (Part)  . 

124,875 

140,600 

170,200 

197,950 

Hampshire  Cou^,  li^  (F^)  . 

Hamden  County,  KM  (Pert)  . 

151,875 

151,725 

117,650 

111,050 

74,100 

194,100 

194,100 

132,500 

125,000 

83,450 

234,600 

234,600 

160,950 

151,850 

101,400 

291,600 

291,600 

185,750 

1754?50 

117,000 

HUD  Field  Office:  Bangor  Office 

Boston,  MA-NHME-CT-PMSA  (Part): 

York  County,  ME  (Part)  . 

LewistorvAubim,  ME  M^: 

Androscoggin  County . 

Portland,  ME'MSA: 

Cumberland  County . 

Other  areas: 

Karmebec  County  . . , . , 

Knox  CrMinty  . 

Lirtcoln  Cou^ . 

95,000 

77,900 

99,750 

120,650 

118,750 

107,000 

87,700 

112,350 

135,850 

133,750 

130,000 

106,600 

136.500 

165,100 

162.500 

150,000 

123,000 

157.500 

190.500 

187.500 

Parvibsmt  County . 

Sagadahoc  County  . 

HUD  FkM  Office:  Burlington  Office 

Burlington.  VT  MSA: 

ChitterKien  County . 

Franklin  County . 

Grand  Isle  County . 

Other  Areas: 

Addistnn  County . 

89,200 

81,700 

80.750 
87,400 
97,850 
90,000 

99.750 
101,250 

151,725 

151,725 

151,725 

151,725 

100,450 

92,000 

90,950 

96,400 

110,200 

101,300 

112,350 

114,000 

194,100 

194,100 

194,100 

194,100 

122,050 

111,800 

110.500 

119.600 
133,900 
122,650 

136.500 
138,000 

234.600 

234,600 

234,600 

234,600 

140.650 
129,000 

127.500 
138,000 

154.500 

142.650 

157.500 

160.500 

291,600 

291,600 

291,600 

291,600 

Bannktgttxi  County  , . 

1  emoitte  County  . 

Orange  County . 

Rutland  County  . 

Washington  County . 

Wirvtham  County  . 

Wlrxlsor  County  . 

HUD  Field  Office:  Hartford  Office 

Boston,  MA-NH-ME-CT  PMSA  (Part): 

Wmcftiam  County,  CT  (Part) . 

Bridgeport,  CT  PM^: 

Fairfield  County  (Part) . . . 

New  Haven  Cou^  (Fart) . . 

Danbury,  CT  PMSA:' 

Fairfield  County  (Part) . 

Litchfield  County  (Part) . . 

Hartford.  CT  MSA: 

Hartford  County  (Part)  . 

151,725 

194,100 

234,600 

291,600 

Litehfield  County  (Part)  . 

Middlesex  Courity  (Part)  . 

■iiiiiiiiiiH 

New  LoTKJon  County  (Pot) . 

IMIiiiiijlliiiiW 

ToHartd  County  (Part) . 

liiiiiiiiiiiiiW 

Windham  County  (P^)  . 

■Hliiiiiilllliil 

New  Haven-Meridw,  CT  PMSA: 

Middlesex  County  (Part)  . 

151,725 

194,100 

234,600 

234,600 

234,600 

234,600 

234,600 

94afmn 

291,600 

291,600 

291,600 

291,600 

291,600 

901  ann 

New  Haven  County  (Paiil) . . 

New  London-Norwich.  CT-RI  MSA  (Part): 

New  London  County  (Part)  . 

151,725 

151,725 

151,725 

151,725 

ifii  79*; 

194,100 

194,100 

194,100 

194,100 
loa  irvi 

Windham  County  (Part)  . 

Stamford-NorwaR(,'CT  PMSA: 

Fairfield  County  (Part) .  . 

Waterbury,  CT  PM^: 

Litchfield  County  (Part)  . . 

New  Haven  County  (Part) . 

• 
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Market  area  (ie8igr>ation  and  local  Jurlsdkrtions 


1 -family  and  coiv 
dominium  unit 

2-fBmily 

S-temly 

4-family 

151,725 

194,100 

234,600 

291,600 

— 

BjjjB 

— 

151,725 

194,100 

234,600 

291,600 

104,500 

117,700 

143,000 

165,000 

123,000 

138,550 

168.350 

194,250 

104,500 

117,700 

143,000 

165,000 

77,900 

87,700 

106,600 

1^000 

114,000 

128,400 

156,400 

180,000 

151,725 

194,100 

234,600 

281300 

151,725 

194,100 

234,600 

291300 

151,725 

194,100 

234,600 

291,600 

. 

■MiMpiiiiil 

■HBiiS 

■s&ljjjjjyjD 

- - 

■BBI 

BSSj 

151,725 

194.100 

234,600 

291300 

— 

— 

— 

■jgiijH 

■■PMII 1111 

1 

:  i 

1 

i 

i 

— 

— 

151.725 

194.100 

234,600 

291,600 

120,000 

135,150 

164,200 

189,450 

— 

— 

— 

— 

124,875 

140,600 

170^00 

197350 

151,725 

194,100 

234,600 

291,600 

91,950 

103,550 

125,800 

145,150 

- - 

— 

. . 

91,150 

102,650 

124,700 

143,900 

71,250 

80,250 

97,500 

112300 

90,250 

101,650 

142300 

120,000 

135,150 

189,450 

76,000 

85,600 

120,000 

95,000 

107,000 

150,000 

112,550 

126,750 

177,750 

101,250 

114,000 

160300 

76,000 

85.600 

120,000 

HUO  Reid  Office:  Manchester  Office 
Boston.  MA-NH44E-CT  PMSA:  (Part): 

HWsborouflh  Courdy,  NH  (Part) _ 

Merrimack  County  (Part) . . 

Rockingham  Courtly  (Part) _ _ 

Strafford  County  (Part) . . . . 

Nashua.  NH  PMSA: 

Hillsborough  Coutty  (Part)  _ _ _ _ 

Rockingham  County  (Part)  . . . . 

Other  Areas: 

Befcnap  County _ _ _ 

Carrol  County _ _ 

Cheehire  County _ 

Goos  County _ 

Grafton  Cou^ _ 

HUD  ReW  Office:  Providers  Office 
Pel  River.  MA^I  PMSA  (Part): 

Newport  County  (Part) . . . 

Now  London-Norwich  CT-RI  MSA  (ParQ: 

Washington  Courtly  (Part)  _ _ _ 

Providenco-Fal  River-Warwick,  RPMA  PMSA: 

Bristol  County.  Rl . . . . . 

Kent  County  (Part)  . . . 

Newport  Cou^  (Par^  . . . 

Providence  County  (Part)  . . . 

Washington  County  (Part) _ _ 

REGION  It: 

HUO  Regional  Office:  New  York  Office 
New  York-Newark.  NY-NJ-PA  PMSA  (Part): 

Bronx  County  . . . . . . . 

Kings  County  ... . . . .... . . 

Nas^u  County  . . . . . . . 

New  York  Coii^ . . . 

Putnam  County . . . . . . . ............. 

Queerts  County  . . . 

Richmond  Cou^  _ _ _ _ _ _ 

Rockland  County _ _ _ _ _ 

Suffolk  County . . . 

Westchester  County _ 

Orange  County.  NY  PMSA: 

Orc^  C(x^  (Part)  _ 

HUD  Reid  Ofiice:  Albany  Office 
Albany-Schenectady-Troy.  NY  MSA: 

Albany  County . . 

Montgomery  County . . 

Rensselaer  County 


Saratoga  County _ 

Schenectady  County  „ 
Schoharie  County  ... 
BInghamtorr,  NY  MSA: 

Broome  County _ ...... 

Tioga  County _ 

Dutchess  County,  NY  PMSA; 

Dutchess  Cou^ . . 

Syracuse,  NY  MSA: 

Cayuga  County _ 

Madl^  County  _ _ _ 

Onondaga  Cou^ _ _ 

Oswego  County _ 

Utica-Rome.  NY  MSA: 

Herkimer  County _ 

Oneida  County _ 

Other  Areas: 

CInton  County 

Columbia  Coi^  . . . 

Green  Coimty _ ..... 

Sulivan  County _ 

Tompkins  County _ 

Ulster  Courky . . . 

Warren  Couiity _ _ 

WasWngton  County . . . 
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Market  area  designation  and  local  jurisdictions 


1 -family  arxj  corv 
dominium  unit 


2-family  3-family 


HUO  Reid  Office:  Buffalo  Office 
Buffalo-Niagara  Fails,  NY  PMSA: 

Erie  County . 

Elmira,  NY  MSA; 

Chemung  County . . . . 

Niagara  Falls,  NY  PMSA: 

Niagara  Fan  County . 

Rochester.  NY  MSA: 

Ger>esee  County . 

Livingston  County  . 

Monroe  County  . 

Ontario  County . 

Orleans  County . 

Wayne  County  . 

HUD  Field  Office:  Camden  Office 
Atlantic-Cape  May.  NJ  PMSA: 

Atlantic  County . 

Cape  May  County . . 

New  York-Newark,  NY-NJ  PMSA  (Part): 

'  Ocean  City.  NJ . 

Philadelphia.  PA-NJ  PMSA  (Part): 

Burlington  County,  NJ . 

Camden  County . 

Gloucester  County . . . 

Salem  County  . 

Trenton,  NJ  PMSA: 

Mercer  County  . 

.  Vmeland-MHIvitie-Bridgeton,  NJ  PMSA: 

CumberiarKf  County . 

HUD  Field  Office:  New^  Office 
New  York-Newark,  NY-NJ-PA  PMSA  (Part): 

Bergen  County,  NJ  . 

Essex  County,  NJ  . 

Hudson  County,  NJ . 

Hunterdon  County,  NJ  . 

Middlesex  County,  NJ . 

Monmouth  Counfy,  NJ . 

Morris  County,  NJ . . . 

Passaic  County,  NJ  . 

Somerset  County,  NJ . 

Union  County,  NJ . 

Warren  Counfy,  NJ  . 

REGION  III: 

HUD  Regional  Office:  Philadelphia  Office 
Allentown-Bethlehem-Easton,  PA  MSA  (Part): 

Carbon  County.  PA . 

Lehigh  County . 

Northampton  County . 

Harrisburg-LebarKXt-Carlisie,  PA  MSA; 

Cumberland  County . 

Daupfxn  County. 

Lebanon  County . 

Perry  Coimty . 

Laixlcaster,  PA  MSA: 

Lancaster  County . 

New  York-Newark.  NY-NJ-PA  PMSA: 

Pike  County,  PA . 

Philadelphia.  PA-NJ  PMSA  (Part): 

Bucks  County.  PA . 

Chester  County . 

Delaware  County . 

Montgomery  County . 

Philadelphia  County . 

Reading,  PA  MSA: 

Berks  County  . 

Scranton-Wilkes-Bane-Hazleton.  PA  MSA: 

Columbia  County  . 

Lackawarma  County  . 

Luzerne  County . . . 

Wyoming  Courrty . 

State  CoU^,  PA  MSA; 

Centre  County . 


151,725 

131,100 


121,600 

151,725 

131,100 


194,100 

147,650 


234,600 

179.400 


136,950 

194,100 

147,650 


166.400 
234,600 

179.400 


291,600 

207,000 


152,250 

185,000 

213,450 

111,750 

135,800 

156.700 

194,100 

234,600 

291,600 

192,000 

291,600 

207,000 
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Mortgage  Lmts— Continued 


1 -family  and  con¬ 
dominium  unit 


2-family 


3-family 


4-family 


Maikat  area  designation  and  local  juriadctions 


84.800 

126,250 

126,250 

85,600 

107,650 

194,100 


118,850 

177,000 

177,000 

120,000 

150,900 

291,600 


75,300 

112,100 

112,100 

76,000 

95,600 

161,725 


103,000 

153.400 

163.400 
104,000 
130300 

234,600 


Williamsport,  PA  MSA: 

Lycoming  County . 

YoiK  PA  MSA: 

York  County . 

Other  Areas: 

Adams  County  . 

FranMin  County  . . . — . . 

Morwoe  County  . . 

Baltimore,  MO  PMSA: 

Baltimore  City . 

Anne  Arurrdel  County . . . . ................ 

Baltimore  County  . . 

Carroll  County . . 

Harford  County . . . 

Howard  Courrty . 

Queen  Anne's  County . 

Hagerstown,  MO  PMSA: 

Washington  County . 

Washington,  OC-MO-VA-WV  PMSA  (Part): 

Charles  County,  MO  . . . 

Calvert  County  . 

Wilmlngton-NmlSc,  DE-MD 

Cedi  County,  MO . 

Other  Areas: 

Caroline  County  . . . 

Garrett  County  * . ....: . . . 

Kent  County  . . . . . . 

St.  Mary’s  County  . 

Talbot  County  . . . . . 

Wicomico  County  . . 

Worcester  County . . . 

HUO  Field  Office:  Charleston  Office 
Charleston,  WV  MSA: 

Kanawha  County . 

Putnam  County . . . 

Huntington-Ashland,  WV-KY-OH  MSA  (Part): 

Cabell  County,  WV  . . . 

Wayne  County  . . . ; . 

Parkersburg-Marietta,  WV-OH  MSA  (Part): 

Wood  County,  WV . 

Steubenville-Weirton,  WV-OH  MSA: 

Brook  Courffy . . . 

Harrcock  County . 

Washington.  DC-MO-VA-WV  PMSA  (Part): 

Berkeley  County.  WV . . 

Jefferson  County . 

Wheeling.  WV-OH  MSA  (Part): 

Marshall  County,  WV . 

Ohio  County . . . 

HUO  Field  Office:  Pittsburgh  Office 
Altoorra,  PA  MSA: 

Blair  County  . ‘. . 

Erie,  PA  MSA: 

Erie  County . . . 

Johnstown.  PA  MSA: 

Cambria  County . . . 

Somerset  Courity . 

Pittsburgh,  PA  MSA: 

Allegheny  County . . 

Beaver  County . ; . . . 

Butler  County . . . 

Fayette  County . . . . . . 

Washington  C^ty . - 

Westmoreland  County . . 

HUD  Field  Office:  Richmond  Office 
ChartottesvUle,  VA  MSA: 

Aibermarte  Courffy . . 

Fluvanna  County . 

Greene  County . . . . . 

Charlottesville  City . . . . . 


110,060 

194,100 


154300 

291,600 


186,750 

130,350 

135,000 

165,000 

165,000 

160300 

119,850 

112300 


129350 


129,600 


97,760 

151,725 


133,750 

234,600 


133,200 

92,950 

96,300 

117,700 

117,700 

114,000 

85.450 

80,250 


92,300 


161350 

112350 

117,000 

143,000 

143,000 

138,000 

103.850 

97300 


112,100 


112300 


92,450 


82,100 


119,050 

117300 


84,900 

83,600 


103,150 

101,600 


75,400 

74350 


291,600 


234300 


194,100 


161,725 


69,550 


109,800 


78.350 


95,150 


131,900 

117300 

117300 


114300 

101,600 

101,600 


94,100 

83,600 

83,600 


83,550 

74350 

74350 


157300 


136300 


112,350 


99,750 


149,500 


123,050 


109350 


118,300 


81,950 


82350 

85,500 

104,500 

104,500 

101350 

75,900 

71,250 


< 
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MORi^SAdE  tJMtT8--Conlimied 


Market  area  dMtgnatton  and  tooii  iufladicttons 

1  •family  and  ooa> 
dominium  uhK 

2  family 

tVIWfll^ 

4*famiiy 

Johnson  Clty^Kingspoit-Bristol,  TN-VA  MSA  (Part): 
eristol  City.  VA  . . . . . . . 

85,400 

96,150 

116jB50 

ftAA 

Scott  Cou^ . . . . . 

Washington  County . . . 

194,350 

Norfoik-VA  Baach-Nawport  Naws,  VA-NC  MSA  (Part): 

Chasapaaka  City . . . . . 

123,700 

139,350 

169,300 

Gloucester  County . . . . . . 

Hampton  City' . . . . . . . 

James  City  County . . . . . 

Melhews  County . . . . . . 

Newport  News  City . . , 

- - - - 

— 

Norfolk  City . . . . . . 

Poquoson  City . . . . . . > 

. . 

r  UWItUUUI  wfiy  . . . - . . . 

Suffolk  Cky . 

. . 

- - 

VkgWa  City . . . . 

Williamsburg  City . . . . . . 

■iiililiiiiiliil 

York  Courtly  . . . . . . . 

114,000 

156,000 

Richmond-Pelarsburg.  VA  MSA: 

Charles  City  County . . . . . . . 

128.400 

180,000 

Chesterfield  County . . . . . . 

Colonial  Heights  cky  . . .  . 

— 

Dinwiddle  County  . . . . . . 

mmrnmmm 

. . 

Goochland  Courky .  ,  ,,, 

— .  •• 

Hanover  County . . . . . . . 

Henrico  County . . . 

- - 

— 

Hopewell  aty . . . . 

New  Kent  County . . . . . . . 

Petersburg  City . . . . . 

— 

Powhatan  County . . . . . . 

Prince  George  County . . . . . . . 

■■■■iiiiiikl 

Richmond  dly . ' . . 

■■IIIIIH 

141  050 

Roanoke,  VA  M^* 

Botetourt  County . . 

103,100 

116,100 

162,750 

Roanoke  County . . . . . 

Roanoke  Oty  . . . . . . . . 

■Hiliiiitiiiliil 

-  .  — . . . 

Salem  City . . . 

liiiiiil 

291,600 

Washington,  OC-MD-VA  PMSA  (Psrt): 

dark  Couiky.  VA . . . 

Culpeper  County.  VA . . . . . 

151,725 

194,100 

234,600 

Fauquier  County,  VA . . . . . . 

nmmiiiiiiiiiiimii 

Fredericksburg  City,  VA . . . . . 

King  George  CourSy,  VA . . . . . . 

. . 

— 

||||| 

Gtaiford  County,  VA . . 

Spotsylvania.  VA . . . . . . . 

||iw 

Warren  County,  VA . . . . . . 

71,250 

75,950 

92,150 

67.400 
72,200 
70,750 
76,000 

96.400 
74,550 
77,900 
82,650 
80,350 
66,300 

151,725 

State  of  Virginia: 

Caroline  County  . . . . . . . 

80,250 

85,500 

103,750 

98,400 

81,300 

79.700 
85,600 

108,600 

83,950 

87.700 
93,050 
90,100 
76,900 

194.100 

97.500 
103,900 
126,100 
118,600 

96,800 

96350 

104,000 

131350 

102,050 

106,600 

113,100 

109300 

93.500 

234,000 

112,500 

119.900 
1«,500 
136,000 
114,000 

111.750 
120,000 
152350 

117.750 
123,000 
130300 
126,380 

107.900 

291,600 

Essex  County .  . 

Frederick  County . . . . . 

Isle  of  Wight  County  . . . 

King  Willi^  County . . . . . 

Louisa  County .  . .  . 

Madison  County . . .  . 

Middlesex  County  . . . . . . 

Montgomery  County . . . . 

Oran^  County . . . . . . 

Rockingham  County . . . . 

Shenarxloah  CounW . . . . . 

Al  Other  Areas:  . . . 

HUD  Field  Office:  Washington,  DC  Office 

Washington.  DC-MD-VA  PMSA  (Part): 

District  of  Columbia . . . 

Montgomery  County,  MD  . . . . . . . 

Prince  Georges  Cotmly,  MD .  . 

Alexandria  CHv.  VA _ _ 

— 

Arlington  County.  VA  . .  . 

Fairfax  County,  VA . . . . . 

. . 

- - 

Fans  Church  CHy,  VA . . . . . . 

Manassas  City,  VA  . 

— 

... — ........ - 
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Mortgage  Limits— Continued 


Market  area  designation  and  local  )urisdictions 


14amUy  and  con¬ 
dominium  unit 


2-family  3-fam8y 


Manassas  Park  City,  VA . 

Prince  William  County,  VA . . 

HUD  Field  Office:  WHmington  Office 
Wilmington-Newark,  DE-MD  PMSA  (Part): 

New  Castle  Courity,  DE . 

Dover,  DE  MSA: 

Kent  County . . . . . 

Other  Areas: 

Sussex  County . 

REGION  IV: 

HUD  Regional  Office:  Atlanta  Office 
Albany,  GA  MSA: 

Dougherty  County . . . . . 

Lee  County . 

Atlanta,  GA  MSA: 

Barrow  County . . . 

Bartow  County  . 

Carroll  County . 

Cherokee  County . . . 

Clayton  County  . 

Cobb  County . 

Coweta  County  . . 

De  Kalb  County . 

Douglas  County  . . . 

Fayette  County . . 

Forsyth  County . 

Fulton  County . . 

Gwinnett  County  . 

Herwy  County . 

Newton  County . . . 

Paulding  County . . 

Pickens  County . 

Rockdale  County . 

Spalding  County . . . 

Walton  County  . . . 

Augusta-Aiken,  GA-SC  MSA: 

Columbia  County,  GA . 

Richmond  County  . 

Chattanooga,  TN-GA  MSA  (Part): 

Catoosa  County,  GA . . 

Dado  County . 

Walker  County  . . 

Macon,  GA  MSA: 

Bibb  Coimty  . . . 

Houston  County . . . 

Jones  County . . . 1 . - . 

Peach  County  . 

Twiggs  County  . 

Savarm^,  GA  MSA: 

Bryan  County . 

Chatham  Courrty . . . 

Effingham  Counify  . 

Other  Areas: 

Butts  County  . . . 

Clarke  County . 

Dawson  Cou^ . . 

Glyrwi  County . . . . . 

Hall  County  . . . — . 

McDuffie  County  . . . . . 

Muscogee  County . — . 

Oconee  County . 

Whitfield  County . 

HUD  Field  Office:  Birmingham  Office 
Anniston,  AL  MSA: 

Calhoun  County  . . 

Birmtogham,  AL  MSA: 

Blount  County  . . 

Jefferson  Courtfy  . . 

Shelby  County . . . . 

SL  Clair  County . 

Florence.  AL  MSA: 

Colbert  County  . 


I 


I 
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Mortoage  lJMris--<kNttirHJ^ 


Market  area  designation  and  local  lurisdictione 

1 -family  and  con¬ 
dominium  unit 

2-famlly 

S-family 

4-family 

Lauderdale  County . . . .  .. 

■■■Hi 

■■■Hi 

Qadsen,  AL  MSA: 

Etowah  County . . . . . 

Huntsvile,  AL  MSA: 

74,250 

83,600 

101,600 

117,200 

Limestone  County . . . . 

Madison  County . . . . 

100,900 

113,600 

138,050 

159,300 

MobHe,  AL  MSA: ' 

Baldwin  County . . . . 

90,700 

102,150 

124,150 

143,250 

Idobiie  County . . . . 

MorTtgomery,  AL  MSA: 

Atauga  County . . . . . 

Elmore  County  . 

84,500 

95,150 

115,650 

133,400 

Montgomery  County . 

liiliiililiiiliii 

Tuscaiobsa,  AL  MSA:' 

Tufir»k)osa  County  . 

94,300 

106,200 

129,050 

146,900 

Other  Areas: 

Houston  County  . . . . . . 

74,100 

79,550 

102,700 

83,450 

89,600 

115,650 

101,400 

108,850 

140,500 

117,000 

125,600 

162,150 

Morgan  County  . . . . . . . . 

Walker  County  .  . , . 

HUD  Field  Office:  Caribbean  Office 

Caguas,  PR  PMSA: 

Aguas  Buenas  Munidpio . . . . . . 

93,050 

104,600 

127300 

146,900 

Caguas  Munidpio  . . . . 

Ca)^y  Munidpio . . . . . . . . . . 

Cidra  Munidpio  . . . ! . . 

■iillilllilliliil 

Ciiraho  lUkinidplO  ,  . 

San  Loreruo  K^idpio . 

Mayaguez,  PR  MSA: 

Ana$C0  M(jnidpio  . 

79,650 

89,700 

109,000 

125,800 

Cabo  Rojo  Munk^ipio . 

Homiguems  Munidpio  . . 

Sabana  Grartde  Muiidpio . . . 

San  German  Munidpio  . . . . . 

■■IIH 

Mayaguez  Munir:ipio  . . ,,,  , 

80,750 

90,950 

110,500 

127,500 

Ponce,  PR  MSA: 

Guayartilla  Munidpio . . . 

81,700 

92,000 

111300 

129,000 

Juaria  Diaz  Munidpio . . . 

Penuelas  Munidpio . - . 

mmiiiiiiiiiiiiiiiiii 

Ponce  Munidpio . . . . . 

Vyialba  Munidpio . . . . . . 

Ytuxx)  Murtidpio . . 

San  Juan-Bayamon,  PR  PMSA: 

Aguas  Buenas  Munidpio  . . . 

109,250 

123,050 

149,500 

172,500 

Bayamon  Munidpio . . . 

Barceloneta  Muriidpio . 

93,050 

104,800 

127,300 

146,900 

Cartovarus  Municipio . , .  . 

Caroiina  Munidpio  . . . . . . 

HHiH 

Catarto  Mur^pio  . . . 

Ceiba  Munidpio  . .  . 

Comerio  Muriidpio . . . . . . . . . 

Corozal  Municipio . . . . . 

■■liiiiiiiiiiiiiiii 

——— 

Dorado  Munidpio . . . . . . . . . . . 

---  -- 

Fajardo  Municipio .  . . . 

■Hjljllllllllllllllljll 

Florida  Munksipio . . .  . . 

Humacao  Muriidpio  . .  . . . . . . 

Juncos  Munidpki  . . . 

Las  Piedras  lukjnkspto . . . . . 

Loiza  Munidpio  . . . . 

LuquiUo  Muriidpio  .  . 

Manati  Municipio . . 

Morovis  Munidpio  . 

Naguabo  Municipio . . . . . 

Naranjito  Munidpio  . . .  ,  ,,  . 

Rio  Grande  Muiiidpin  . . . 

San  Juan  Munidpio  . . . . 

Toa  Alta  Munidpio  . - , . . . 

93.050 

104,800 

127300 

146300 

Toa  Baja  Munidpio .  ..  _  _  _ 

Vega  Alta  Municipio . . 

1  J|||||||j|||||||||||||||| 

Ve^  Baja  Munidpio _ _ 

iHBBBBBBB 

Yabucoa  Munidpio . . . . . . . . 

Guaynabo  Municipio  . .  . .  . . 

121300 

I364i50 

168300 

192,000 
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Mortgage  Limits— Continued 


Market  area  deeignaion  and  locai  iuriadiclkXM 


Tn^ltto  Alto  Munidpo . . . 

Virgin  Islands: 

St  Croix . - . 

St.  Thomas . . . . 

St  John  . . . . — . 

HUD  Field  Office:  Coral  Gables  Office 
Ft  Lauderdale,  FL  PMSA: 

Broward  Coiinty  — . 

Ft  Myers.  FL  MSA: 

Lo0  County . . . . . . . 

Ft  Pierce-Poft  St.  Lude,  FL  MSA: 

Martin  County . - . 

Miami,  FL  PMSA: 

Dade  County . . . 

Punta  Gorda,  FL  MSA: 

Charlotte  County . . . . . . 

West  Palm  Beach-Boca  Raton,  FL  MSA: 

Palm  Beach  County . . . . 

Otoer  Areas: 

Collier  Courtly  . . . . . . 

Monroe  County  . . . . ... 

Augusta-Aiken,  GA-SC  MSA:  (Pert): 

Aiken  County,  SC  . - . . . 

Edgefield  Cr^ty . . . . . 

Charleston-North  Charleston,  SC  MSA: 

Berkeley  County . — 

Charleston  Cou^ . — . - . 

Dorchester  County . 

Charlotte-Gastonia-Rock  HiH,  NC-SC  MSA  (Part): 

York  County,  SC  . . — . . 

Columbia,  SC  MSA: 

Lexington  County . 

Richard  County . 

Florence,  SC  MSA: 

Florenco  County . 

Greenvitle-Spartanburg- 
Anderson,  SC  MSA:. 

Anderson  County . — . . 

Cherokee  County . . . 

GreonvHle  County  . — . 

Pickens  County . . . . 

Spartanburg  County . . . . 

Myrtle  Beach,  SC  MSA: 

Horry  County . 

Other  Areas: 

Beaufort  County . . . . . . 

Georgetown  CcHinty . . . . 

HUD  Field  Office:  Greensboro  Office 
Asheville,  NC  MSA: 

Buncombe  County  . 

Madison  County . . . . . . . 

Chartotte-Gastonia-Rock  HW,  NC-SC  MSA  (Part): 

Mecklenburg  County,  NC  . . . . 

Cabarrus  Courtly . . — . . ..... 

Gaston  County . . . 

LirKX)ln  County . — . . . — 

Rowan  County  . . . 

Union  County . . . . . . . 

FayettevHle,  NC  MSA: 

Cumberland  County . — . . . . . 

Greensboro— Winstort-SalerTV— High  Point,  NC  MSA: 

Alamartce  County _ . . — . — 

Davidson  County . . . . . . 

Davie  County  . . . . — . . . 

Forsyth  County . — - — . . 

Guilford  County . . ........... — . . . 

Randolph  County  . . . . . 

Stokes  County . . . . . . . . . 

Yadkin  Courtty . . . . . . . 

Greenville,  NC  MSA: 

Pitt  County  . - . ^ . . . 


1 -family  wtd  con¬ 
dominium  unit 

2-famity 

34atnlly 

4-family 

123,500 

139,100 

169,100 

195,000 

187.300 

210,950 

256,300 

295,700 

111,050 

125,050 

151,950 

175,300 

112,100 

126,250 

153,400 

177,000 

123,500 

139,900 

169,000 

195,000 

112,350 

126,500 

153,700 

177,350 

75,050 

84,500 

102,700 

118,500 

116,550 

131,250 

159,450 

184,000 

100,700 

113.400 

137,800 

159,000 

124,875 

140,600 

170,200 

197,950 

96,450 

108,600 

131,950 

152,250 

97,800 

110,150 

154,400 

■IIIIIIM 

Hj||H 

109,250 

123,050 

149,500 

172,500 

97,350 

109,600 

133J200 

153,700 

75,900 

85,450 

1Q3350 

119,850 

90,250 

101,650 

123,500 

142,500 

HBBBi 

90,250 

101,650 

123,500 

142,500 

94,050 

105,900 

128,700 

148,500 

81,600 

91,900 

111.650 

128,850 

102,450 

115,350 

140,150 

161,750 

109,250 

123,050 

149.500 

172,500 

90,750 

102.200 

124,150 

143,250 

96,800 

111,250 

135,200 

156,000 

— 

- - 

- - 

— 

75,050 

84,500 

102.750 

118,500 
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Mortgage  Limits— Continued 


Market  area  designation  and  local  jurisdictions 

*  HIckory-Morganton  NC  MSA: 

Alexander  County  . 

Burke  Courrty . 

Caldwell  County . 

Catawba  County  . 

Norfofc*VA  Beach-Newport  Nc^,  (J^): 

Currituck  County,  NC . 

Raleigh-Durbam-Chapel  HUI,  NC  MSA: 

Chatham  Courtty . . . 

Durham  County . . . . . 

Frarrklin  County . . . . . 

Johnston  County _ _ _ 

Orange  County . . . . . 

Wake  County  . . . 

Wilmington.  NC  MSA: 

New  Harrover  Courtty . . . . 

Other  Areas: 

Carteret  County . . . 

Craven  County . . . . . . . 

Dare  County . . . . . . 

Granville  County  . . . . . 

Herxlerson  County . . . . 

IredeH  County . 

Moore  County . 

Nash  County . 

Transylvania  County  . . . . 

Wilson  County . 

HUD  Field  Office:  Jackson  Office 
Biloxl-Gulfport-Pascagoda,  MS  MSA: 

Hancock  County . . 

Harrison  Courtty . . . 

Jackson  Courtty  . 

Jackson,  MS  MSA: 

Hinds  County  . . . 

Madison  County . 

Rankin  County  . . . . . . 

Memphis.  TN-AR-MS  MSA: 

Desoto  County,  MS . 

Other  Areas: 

Lee  County . . . . . 

Lowndes  County . . . 

Oktibbeha  County . . . . . . 

Warren  County . 

Daytona  Beach,  FL  MSA  (Part): 

Flagler  Courtty . 

Gainesville,  FL  MSA: 

Alachua  County . . . 

Jacksonville,  FL  MSA: 

Clay  County  . . . 

Du^  Cour^  . . . 

Nassau  Cou^  . 

St  Johns  County  . . . 

Panama  City,  FL  MSA: 

Bay  County  . . . 

Pensacola,  FL  MSA; 

Escambia  County . . . 

Santa  Rosa  Cou^ . 

TaHahassee,  FL  MSA: 

Gadsden  County . 

Loon  Courtty . 

Other  Areas: 

Bradford  Courtty . 

HUD  Field  Office:  Krtoxviile  OffiM 
Chattanooga.  TN-GA  MSA  (Part): 

Hamilton  County,  TN  . 

Johnson  Clty-Wn^sport-Bristol,  TN-VA  MSA  (Part): 

Carter  County,  TN . . . 

Hawkins  County . . 

SuHivan  Courtty . 

Urticoi  Courtty . . . . . 

Washington  Courtty . 


1 -family  and  cort- 
dominium  unit 

2-family 

3-family 

4-family 

78,650 

88,800 

107,900 

124,500 

liiiiiiiliiiiillil 

l|il|||)|l)|||)i|jil 

123,750 

139,350 

169,300 

194.350 

121,600 

136,950 

166,400 

192,000 

jnnmiiimmii 

PUKdimmui 

|iii|iliijii|iiiiill 

94.100 

105,950 

128,750 

148,550 

70,300 

.  79,150 

96,200 

111,000 

81,350 

91,600 

111,300 

128,400 

109,250 

123,050 

149,500 

172,500 

72,200 

81,300 

98,800 

114,000 

80,750 

110,500 

127,500 

78,700 

88,600 

107,700 

124,250 

93,100 

104,850 

127,400 

147,000 

76,000 

85,600 

104,000 

120,000 

80,750 

90,950 

110,500 

127,500 

70,200 

79.050 

96,050 

110,850 

84,850 

95,550 

116,100 

133,950 

94,950 

106,900 

129,900 

149,950 

■■■■■■■■■■■■■ 

■■IIIIIIIIIM 

104,300 

117,450 

164,650 

76,000 

85,600 

120,000 

70,200 

79,100 

110,900 

73,300 

82,600 

115300 

80,000 

90,100 

126300 

83,600 

94.150 

114,400 

132,000 

98,150 

110,500 

134,300 

154350 

87.850 

98,950 

120,250 

138,750 

lljjjljjljjH 

■|||i|l|i||i||i|i||| 

liiiiiil 

96,750 

108,950 

132,350 

152,750 

91,950 

103,550 

125,900 

145,150 

106,400 

119,800 

145,600 

168300 

98,150 

110,500 

134,300 

154,950 

82,650 

93,050 

113,100 

130300 

85,400 

96,150 

116,850 

134,800 
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Mortqaoe  LiMiT»--Coolinue(l 


Market  area  deetgrurtkxi  and  iocai  )uri8dk:tkxw 

1 -family  and  con¬ 
dominium  unit 

2-family 

3-famlly 

4-famiiy 

KnwvNIe,  TN  MSA:  ^ 

ArxJerson  CourMy .  . . 

96,230 

110,600 

134,400 

155,100 

RIount  (Vtunly  T . . 

Knox  County' .  . . 

Loudon  County  . . . . . . . . 

Sevier  County' . . . 

Union  County . . . . . 

Other  Areas: 

Qraninger  County . . . 

98,230 

98,230 

110,600 

110,600 

134,400 

134,400 

155,100 

155,100 

Jefferson  County  . . . . . 

Markm  County . .  . 

73,050 

73,050 

62.250 

82.250 

99,950 

99,950 

115,350 

115,350 

Sequatchie  County . 

HUO  ^  Office:  LouisvNIe  Office 

Cincinnati,  OH-KY-IN  PMSA  (Part): 

Boone  County,  KV  . 

108,750 

122,450 

148,800 

171,700 

CamptMli  Cou^  . 

GaMatin  Courtty '. _ _ _ _ _ _ 

■■■■■■■I 

Grant  County  ^ . , 

Kenton  County  . 

Pendleton  County  . * . 

Ciarksville4k)pkins^.  Tf4-KY  MSA  (Part): 

Christian  County,  ICY  . 

78,750 

86,400 

105,100 

121,150 

Evansviile4tenderson,  IM-KY  MSA  (Part): 

Henderson  County.  KY . . . . . . . 

Huntinglon-Ashland,  WV-KY-OH  MSA  (Part): 

74,250 

83,600 

101,600 

117,200 

Boyd  County,  KY  . . 

82,100 

92,450 

112,300 

129,600 

Greenup  County . . . . . . . 

Lexington,  KY  MSA: 

Bouirhon  County  . . 

95,000 

107,000 

130,000 

150,000 

Clark  County  ..'. . . . . . . . . . 

Payette  County . 

Jessamine  County  . 

1  iiiiiiiiii  i  1 

Madison  Courtty  . . . 

1  iiiiiiiiii  i  1 

Scott  County  . 

1  NMiMNiilii  i  1 

Woodford  County . . . . . 

LouisvHle,  KY-iN  MSA  (Part): 

Jefferson  County,  KY . 

91,650 

88,350 

103,200 

97,250 

125,400 

118,200 

144,700 

136,350 

BulWt  County  _ ............................... . . . . . 

Oidham  County . . . 

Owenstioro,  KY  MSA: 

Davies  County . 

74,250 

83,600 

101,600 

117,200 

Other  Areas: 

Carter  C^ounty . 

82,100 

86,350 

92,450 

97,250 

112,300 

118,200 

129,600 

136,350 

Shelby  County _ _ _ _ _ _ _ 

HUD  Field  Office:  Memphis  Office 

Memphis,  TN-AR44S  MSA: 

Fayette  County,  TN . 

104,300 

117,450 

142,700 

164,650 

Sh^y  County . . . . . . . . . 

Tipton  County . . . 

Othw  Areas: 

Madison  County  . 

77,750 

87,600 

106,400 

122.800 

HUD  Field  Office:  Nashville  Office 

CtarksviUe-Hopkinsvilie.  TliW  MSA  (Part): 

Montgomery  County,  TN  . . . . . . . 

78,750 

86,400 

105,000 

121,150 

NashvIHe,  TN'mSA: 

Cheatham  County .  . 

118,650 

133,600 

162,350 

187,300 

Davidson  County' .  . 

Dickson  County' . . . . 

■  PPl  1  PPl 

Robertson  Coimty . 

liMii  i  Hi 

Rutherfood  Coun^ . 

SutTtner  County . 

Williamson  County . ^ _ ... . . . . 

WHson  County . . . . . . . 

i  liiiiiiiiiiiiiiiiiiii 

Other  Areas: 

Maury  County .  . 

76,500 

86,150 

104,650 

120,750 

HUO  RM  Offi^Ortando  Office 

Daytona  Beach,  R  MSA  (Part): 

Volusia  County . . . . . . . 

75,500 

85,000 

103,300 

119,200 

Orlando,  FL  MSA: 

Lake  County . . . . . 

102,100 

114,950 

139,700 

161,200 
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Mortgage  Umits— Continued 


IMaiket  area  designation  and  local  judedictlorrs 


Osceola  County  . 

Seminole  County  . . . . 

Meiboume-Titusviile-Palm  Bay.  FL  MSA: 

Brevard  County . 

Other  Areas: 

ln(ten  River  County . . . . 

SL  Lude  County . . — . 

HUD  Field  Office:  Tampa  Office 
Lakeland-Winter  Ha^.  FL  MSA: 

Polk  County . 

Sarasota-Bradenton,  FL  MSA: 

Manatee  County . . . . . . . 

Sarasota  County . — ......... . . . . . 

Tampa-St.  Petersburg-Ciecuwater,  FL  MSA: 

Hernando  County . . . ....... 

HiUsborough  County . . . 

Pasco  County . - . . . . . 

Pinellas  Cou^ . 

REGION  V: 

HUO  Regional  Office:  Chicago  Office 
Chicago,  H.  PMSA: 

Cook  County . . 

De  Kalb  County . 

Du  Pago  County  . . . . 

Grundy  County . . . . . 

Kano  County . . . . 

Kendall  County  . . ; . 

Lake  County  . . . . 

McHenry  County . . . 

Will  Coi^ . . . . . 

Daver>port-MoHr)e-Rock  Islartd,  lA-IL  MSA: 

Henry  County,  IL . 

Rock  island  County . 

Kankakee.  IL  PMSA: 

Kankakee  County . 

Rockford,  IL  MSA: 

Boone  County . 

Ogle  County . . . -u... . . 

Winnebago  County  . 

HUO  Field  Ofi^:  Cindrmati  Offica 
CIncinnall,  OH-KY-IN  PMSA  (Part): 

Brown  County.  OH . 

Clormont  County . . . . 

Hamilton  County  . . . 

Wanen  County . . . . 

Dayton-Sprir^gfield,  OH  MSA  (Part): 

Greene  Coiinty . 

Miami  County . 

Montgomery  County . 

HamiitorvMiddietown,  OH  PMSA: 

Butler  County . 

HUO  Field  Office:  Cleveland  Office 
Akron.  OH  PMSA: 

Portage  County . 

Summit  County  . . . 

CantorvMassiUon,  OH  MSA: 

Carroll  County . . . . . . . 

Stark  Courity . . . : . . . 

Cleveland-Lorain-Elyria.  OH  PMSA: 

Ashtabula  County . . . . 

Cuhahoga  County . . 

Geauga  County . 

Lake  County . 

Lorain  County  . . . . 

Medina  County . 

Mansfield.  OH  MSA: 

Crawford  County  .....:. . 

RIchlarKf  Courtly . . . . 

Toledo.  OH  MSA: 

Fulton  County . 

Lucas  County . 


1 -family  artd  con¬ 
dominium  unit 

2-famify  , 

3-famiiy 

BBBBBBBjjj 

93,600 

105,400 

128,050 

69.800 

78,600 

95,550 

75,900 

85,450 

103,850 

91,650 

103,200 

125,400 

119,350 

134,400 

163,300 

84,650 

95,200 

115,700 

147.760 

110,250 

119.450 


144.700 

188,400 

133,500 


125,700 


234.600 


146,050 


291,600 


81,900  99,550  114,850 


88,200  107,200  123,700 

83,950  .102,050  117,750 


70,950 

79,900 

97,050 

112,000 

74,800 

84,200 

102,350 

.118,100 
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Mortgage  Limits — Continued 


Mat1(et  area  designation  and  local  jurisdictions 

1-family  and  corv 
dominium  unit 

2-family 

3-famiiy 

4-family 

Wood  County . . . 

HUD  Field  Office:  Cotumbus  Office 

Columbus,  OH  MSA: 

Delaware  County  . 

109,700 

123,550 

150,100 

Fairfield  County  . 

Franklin  County . 

Uckir)g  County' . . . . . . . . 

Mactebn  County . . . 

Pickaway  County  . . 

Daytdn-Springfieldi  OH  MSA  (Part): 

Clark  County . 

104,950 

118,200 

143,600 

165,700 

Huntington-Ashland,  WV-KY-OH  MSA  (Part): 

Lawrer>ce  County,  OH  . 

82,100 

92,450 

112,300 

129,600 

Lima,  OH  MSA: 

Allen  County . . 

78,600 

88,500 

107,550 

124,100 

Auglaize  C<^ty . . . 

Parkersburg-Marietta,  WV-OH  MSA  (Part): 

WasNr^on  County,  OH . 

82,900 

93,350 

113,400 

130,850 

Steubenvifle-Weirton'OH-WV  MSA: 

Jefferson  County . . . 

74,250 

83,600 

101,600 

117,200 

Wheeling,  WV-OH'  MSA  (Part) 

Belmont  County,  OH . . . . . 

76,500 

66,150 

104,650 

120,750 

Other  Areas: 

Union  County,  OH . 

89,000 

100,250 

121,800 

140,550 

HUD  Field  Office:  Detroit  Office 

Ann  Arbor,  Ml  PMSA: 

Leruiwee  County . . 

108,200 

121,850 

148,050 

170,800 

Livir>gston  Counity  . 

Washtenaw  County . . . 

|||||||||||||||||||||||| 

Detroit  Ml  PMSA  (Part): 

Oaklarxl  County . 

103,550 

116,600 

141,700 

163,500 

Macomb  County . . . 

Monroe  County' . 

lilliiililiiliB 

■iiliiiiliiiiiM 

St  Clair  County . 

Hiiliiiiiiiiiiiil 

INiiiiiiiiiiiiiiiiiil 

Wayne  County  . 

HjjjBBjjBjjjjjjjl 

Hiliiiiiiiilliiil 

HUD  Fi^  Office:  Flint  Office 

Detroit  Ml  PMSA  (Part): 

-Lapeer  Courriy  . 

103,550 

116,600 

141,700 

163,500 

Saginaw-Bay  City-Midland,  Ml  MSA: 

Bay  County  . . . . 

83,500 

94,000 

114,250 

131,800 

Midland  County . . . 

Sagirtaw  County . 

■■IIIIIH 

■iiiiiiiiliiliilii 

HUD  FkM  Office:  Grand  Rapids  Office 

GrarKl-Rapids-Muskegon-Hoiland,  Ml  MSA: 

Allegan  County . 

89,250 

100,500 

122,100 

140,900 

Kent  County  .! . . . . . . . 

Muskegon  County  . . 

■■iiiiiiiiiiM 

■■iiiiiiliH 

Ottawa  County  ..'. . . . . . 

Mjjjjjjjllllllji 

Jackson,  Ml  MSA: 

Jackson  County . . . 

74,250 

63,600 

101,600 

117,200 

Kalamazoo-Battlecreek,  Ml  MSA: 

Calhoun  County . . . 

78,850 

88,800 

107,900 

107,900 

Kalamazoo  County . . 

Van  Buren  County  . 

|||||||||||||||||||||||| 

||||||||||||||||||||| 

Lansing-East  Lansing,  Ml  MSA: 

Clinton  County  . . . 

77,800 

87,600 

106,405 

122,600 

Eaton  County . . . . . 

Ingham  Couiity . 

■iiiiiiiiiiiiiiiiiiiii 

■■iililiilllilliii 

■111111111111111111111 

Other  Areas: 

Grartd  Traverse  County . 

70,850 

98,800 

79,800 

111,250 

96,950 

135,200 

111,900 

156,000 

Leelanau  County . . . 

HUD  Field  Office:  Indianapolis  Office 

Bioonrtington,  IN  MSA: 

Monroe  County  . 

84,450 

95,100 

115,550 

133,300 

Cincinnati,  OH-KY-IN  PMSA 

Deartxim  County,  IN .  . . 

108,750 

122,450 

148,600 

171,700 

Ohio  County  ....! . 

Elkhart-Goshm,  IN  MSA: 

Elkhart  County  . . . 

80,250 

90,400 

109,650 

126,750 

EvansvHle-Henderson,  IN-KY  MSA: 

Posey  County . . . 

74,250 

83,600 

101,600 

117,200 
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MomGABE  Laars—CoM^Niad 


Maitwt  araa  dMignaSon  and  local  juriadicifons 


Vanderburgh  Courrty  — _ _ 

Warrick  Oounty  _ _ _ 

Fort  Wayne,  IN  MSA: 

Adams  County . . . . . 

Allen  County _ _ _ 

Dakat>  County _ 

Hurtllngton  County _ 

Welle  County - - - — . - . , 

WhWey  County _ 

Gary.  INPMSA: 

Lake  County . . . . . 

Porter  Courity . . . . . . 

IntSanapoNs.  IN  MSA: 

Boone  County  . . . . . . 

Hamilton  Couiay . . . . . . 

Hancock  County _ _ 

Hendricks  Courtly _ _ _ 

Johnson  County  _ _ 

Madison  County  . . . . . . . ... _ ..... 

Morion  County _ _ _ 

Morgan  County  _ _ _ 

She^  County . . . . . 

Kokomo.  IN  MSA: 

Howard  County . . .  . , ,  . . . 

Tipton  County  . . . . . . . 

Lalayetle,  IN  MSA: 

Clinton  County . . . . . 

Tippecanoe  County _ _ 

Louisville,  KY-IN  MSA  (Part): 

Clark  County.  IN  _ _ _ _ 

Floyd  County _ _ _ 

Harrison  County . . . . ...... . . 

Scott  County  _ _ 

Munde.  IN  MSA: 

Delaware  County  _ _ _ 

South  Bend.  IN  MSA: 

St  Joseph  Courtly  _ _ _ _ _ 

(Xhar  Areas: 

ABen  County . . . . . . 

Bardtolomew  County . . . 

Delaware  County  _ _ 

Howard  Cormly _ 

Warwick  County . . . . . 

HUD  Field  Office:  Milwaukee  Office 
Appleton-Oshhoefc  Naenah.  Wl  MSA: 

Cakjment  County _ 

Outagamie  County _ _ 

Winnebago  County _ _ 

Duluth-Superior.  MN-WI  MSA  (Part): 

Douglas  County . . . . . 

Eau  Claire.  Wl  MSA: 

Chippewa  County  . . . . . . 

Eau  Claire  County _ 

Green  Bay.  Wl  MSA: 

Brown  County  . . . . 

Kanosha.  Wl  MSA: 

Kenosha  County  _ _ _ _ _ 

U  Crosse,  WI-MN  MSA  (Part): 

La  OosM  County . . . . . 

Maiteon,  Wl  MSA: 

Dane  County . . . . . 

Milwaukee-Vlteukesha,  Wl  MSA: 

Milwaukee  County . . . . 

Ozaukee  County  _ 

Washington  County _ _ _ _ 

Waukesha  County . . . . . 

Minneapolis-St  Paul,  MN-WA  MSA  (Part): 

Pierce  County.  Wl  . . . . . 

SL  Croix  County . . . . . 

Radne.  Wl  PMSA: 

Hadne  Coutty . . . . . 


1 -family  and  con¬ 
dominium  unit 


2JeniBy  I  S-tMidty  I  4-famBy 


88,360 


90.500 


t20.900 


139,600 
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mortgage  Limits— Continued 


Market  area  designation  and  local  jurisdictions 


1-famity  and  con* 
dominium  unit 


2-<amily  3-family 


4-family 


HUO  Field  Office:  Minneapolis-St  Paul  Office 
Oukith-Superior,  MN-W1  MSA  (Part): 

St  Louis  County . 

Fargo-Moorhead,  NO-MN  MSA  (Part): 

Clay  County.  MN . 

Grand  Forks.  NO-MN  MSA  (Part): 

Polk  County.  MN . 

La  Crosse,  WI-MN  MSA  (Pcut): 

Houston  County,  MN  . . 

Minneapolis-St  Paul,  MN-WI  MSA  (Part): 

Anoka  County,  MN . 

Ccuver  Counfy . 

Chisago  County  . 

Dakota  Coimty . 

Hennepin  County . 

Isanti  County . 

Ramsey  County  . 

Scott  County . 

Sherburne  County . 

Washington  County . 

Wright  County . 

Rochester,  MN  MSA: 

dmstead  County . 

St  Ooud,  MN  MSA: 

Benton  County . 

Steams  County . 

HUO  Field  Office:  Springfield  Office 
BkxxningtorvNonnal,  IL  MSA: 

JMcLean  County . 

Champaign-Urba^  IL  MSA: 

Chainpaign  County . 

Springfield,  IL  MSA: 

Menard  County  . . 

Sangamon  County . 

St  Louis,  MO-II  PMSA  (Part): 

Clinton  County,  IL . 

Jersey  County . 

Madison  County . 

Monroe  County  . 

St  Clair  County . 

REGION  VI 

HUD  Regional  Office:  Fort  Worth  Office 
Abilene,  TX  MSA: 

Taylor  County . 

Dallas,  TX  PMSA  (Part): 

Denton  County . 

Ellis  County . 

Herxlerson  County . 

Hunt  County . 

Kaufman  C^ty . 

Ft.  Worth-Arlington,  TX  PMSA: 

Johnson  County . 

Parker  County . 

Tarrant  County . 

Hood  County . 

KiUeen-Temple,  TX  MSA: 

Ben  County . 

Coryell  County  . 

Longview-Marshall,  TX  MSA  (Part): 

Gregg  County . 

Upshur  County . 

San  Angelo,  TX  MSA: 

Tom  Green  County . 

Sherman-Dension,  TX  MSA: 

Grayson  County . 

Texarkana,  TX-Texarkana,  AR  MSA  (Part): 

Bowie  County,  TX . 

Tyler,  TX  MSA: 

Smith  County  . 

Waco,  TX  MSA: 

McLerman  County . 


74,250 

99,800 

101,050 

81,150 

110,200 


106,150 

87,100 


83,600 

112,400 

113,800 

91,400 

124,100 


101,600 

136,550 

138,250 

111,400 

150,800 


119,550 

98,100 


145,250 

119,200 


109,550 

131,000 

105,000 

116,450 

118,900 


117,200 

157.550 

159.550 
128,100 
174,000 


167,600 

137,550 


125,500 

157,850 

117,200 


86,600 

97,500 

118,500 

136,700 

110,650 

124,600 

151,400 

174,700 

126,400 

151.150 

121.150 
127,650 
137,200 
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Mortgage  LiMfTS— Continued 


Market  area  deaignatfon  and  local  jurisdiction 

1 -family  and  cort- 
domifiium  unit 

'2-flamay 

3-tamily 

Wichita  Falls,  TX  MSA: 

Archer  County . . . .  . 

93,900 

105,800 

128,550 

Wichita  County . . . . . . ^ . ™  ” 

HUD  Field  OMce:  Albuquerque  Office 

Atuquerque,  NMM^’ 

Bernalillo  County . . . . . . . . 

102.850 

115,800 

140,700 

162.350 

Sandoval  Onunly . . . 

Valencia  County . .  . . . . . . . 

lilliiilllllllliiliiiM 

.  .  ... 

I  riMi.ii. 

Laa  Cruces.  NM  MOA: 

. . 

Don  Ana  County  . . .  ,  ,,, 

74,250 

83,600 

101,600 

117,200 

Otter  Areas: 

Los  Alamos  Cotmly  . .  . . . 

107,800 

70.300 

120,650 

121,400 

89,300 

135,850 

147.550 

108.550 
165.100 

170.250 

125.250 
190,500 

McKinley  Counte  . .  „  _ 

Santa  Fe  County  _  . .  . . . ” 

HUD  Field  Office:  Dallas  OfRca 

Dallas.  TX  PMSA  (Part): 

CoUin  County  .  . . . . . 

114,950 

110,860 

129,450 

124,600 

157,300 

151.400 

181,500 

174,700 

Dallas  County  . . .  . . . 

RockwaH  County . . . . . . 

HUD  Field  Office:  Houston  Office 

. rasraraiiii  1 

Baaumont-Poit  Arthur,  TX  MSA: 

Hardin  County . . . . 

80,800 

91,000 

110,550 

127,550 

Jefferson  Courty  . . .  . . . . . . 

Orange  County . . . . . 

Brazoria, TX  PM^ 

Brazoria  County  _  _  _ _ _ 

90,000 

101,300 

122.650 

142.650 

Bryan-Coilege  Station,  TX  MSA: 

Brazos  County  . . . .  , . 

92,700 

146,350 

Gafveston-Texas  Cty,  TX  PMSA: 

Galveston  County  . . . . . . . 

229,400 

Houston.  TX  PMSA: 

Chambers  County _ . 

101,500 

114,300 

138,850 

160,250 

FL  Bend  Couniy .  .  . 

HariisCounly . 

■■IIM 

■  i  imm  liiiiiil 

Liberty  County . . . . 

■  ■iUiiiigiil 

Montgomery  CouMy .  . .  . . 

PpppBiiw 

BHHH 

WaKer  Cou^ 

Other  Areas: 

. 

Angelina  County  _  . . 

68,400 

77.700 

93,600 

108,000 

HUD  FiM  Otiee:  iitta  Rock  Office 

Fayettevilie-Springdaie-Rogers,  AR  MSA: 

Washington  Coiinty . .  . 

83,600 

101,600 

117,200 

Bertton  County . . . . . 

Memphis,  TN-AmtS  MSA  (Par^. 

. . 

Cfittondon  County,  AR . . . . . 

104,300 

117,450 

142,700 

164,650 

Nort)  Little  Rock.  AR  MSA: 

Faulkner  County _  __  . . 

90,850 

102,300 

124,300 

143,400 

Lenoke  County  . 

Pulaski  Countv . 

. . . 

.  . . 

HHji 

. . 

Texarkana.  TX-Texarkana.  AR  MSA  (Part): 

. . 

— 

Miller  County,  AR . . 

76,750 

86.400 

105,000 

121,150 

HUD  Reid  Office:  Lubbock  Office 

Amarillo,  TX  MSA: 

Potter  County . 

Randall  Coimty _ _ 

78,250 

>  88,100 

107J050 

123,560 

Lubbock,  TX  MSA: 

. . . 

. . 

Lubbock  County . 

96,200 

108,350 

131,600 

151,860 

Odessa-Mktond,  TX  MSA: 

Midland  Couniy  — . . 

101,250 

114,000 

138,000 

160,500 

Ector  County . . 

HUD  Field  Office:  New  Otieana  Office 

•.-MM!. 

. 

•  . . . 

Baton  Rouge.  LA  MSA: 

i 

East  Bat^  Rouge  Parish  _ _ 

76  000 

120,000 

LMngston  Paitoh  . 

[ 

Lake  Charles.  LA  MSA: 

. . 

— 

— 

— 

Calcasieu  Parish . . . 

85,900 

96,750 

117,500 

136,600 

New  Orleans.  LA  MSA 

Jefferson  Parish . . . 

123,050 

149J500 

172,500 

Orleans  Pariah  .  . .  . 
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Market  area  desigrwtian  and  tooal  ^urlstfictkMie 


Ptaqueminaa  Partah . . . . . 

91.  Bernard  Pariah  . . . . . . . 

DlA^AAa 

St.  James  Parish . . . 

St.  John  the  Baptist  Parish . . . . . . 

St  Tammany  Parish . . . . . . . 

tsfaysMe,  tA  MSA: 

Lflrf^ratte  Parish _ _ ... _ «... _ _ _ .... 

Acadia  Parish . . . 

St.  Landry  Parish . . . . . . . 

St  Martin  Parish . . . . 

Ascertsion  Parish . . . 

HUO  Offkjs:  Otdahorna  City  Offios 
Lawton,  OK  MSA: 

ComwKhe  County . . . 

Oklahoma  City,  OK  MSA: 

Can£Klian  County . . . . . . . 

Cleveland  County  . . . . 

Logan  County . . . . . . . 

Mr^aain  County . . . . . 

Oklahoma  t>H^ . . . . . . . 

Pottawatomie  County . 

HUO  Reid  Oftiae:  San  Antorrio  ORios 
Austin-San  Marcos,  TX  MSA: 

8astrop  County . . . . . . . . . 

Caldwell  County . . . 

Itays  County . . . . . . 

Travis  County . 

tMHiamson  County . . . . . 

Corpus  Chrisri,  TX  MSA: 

Nueces  Courriy . . . . . . . 

San  Patricio  Courttv . . . . . . . . . 

El  Paso,  TX  MSA 

El  Paso  County . . . 

Laredo,  TX  MSA: 

Webb  County . - . 

McAllen-Edinburg-Mission,  TX  MSA* 

HlWago  Courriy  . . . . . 

San  ArHonk),  TX  MSA: 

Bexar  County . . . 

Comal  County  . . . 

Guadalupe  County . . . 

Wilson  County . . . . . 

Other  Aeas: 

Burnet  County . . . .1 . . . . 

KAndall  CnimlM 

NUO Otiico:  Stireve^ 

AisNandria,  LA  MSA 

ftapids  Parish . . . . . 

Lortgview-Marshail,  TX  MSA  <Part): 

Harrison  County,  TX  . . . . . . . . 

Monroe,  LA  MSA 

Ouachita  Parrish  . . . . . . 

Shrsvepon-txjssisrCity,  LA  MSA: 

Bossier  Parish . . . . . . 

Caddo  Parish  . . . . . . . . 

Webster  Parish  . . . . . . 

NtiO  Reid  Office:  Tulsa  Office 
Tulsa,  OK  MSA: 

Creek  County . . . . . . . 

Osage  County . . . . . . . 

Rogers  County . . . . . . . . . . 

Tulsa  County . . . . . : . 

Wagoner  County . . . . . 

REGION  VII: 

NUO  Regional  Olfics:  Kansas  City  OIGos 
Kar\sas  City,  MO-KS  MSA: 

Johnson  Oounty,  KS . . . . : . . 

Leavenworth  County _ _ _ _ _ _ _ _ _ 

Miami /^aUw 


1 -family  and  con¬ 
dominium  urrit 
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Mafkat  area  desigrtation  and  local  jurlstflctlons 


1-tamNy  WNl  con¬ 
dominium  unit 


2-family  3-family  4-famity 


Wyandotte  County  . 

Cass  County,  MO  . . . — . 

Clay  County  . . . 

Clinton  County . - . . 

Jackson  Courrty . . . . 

Lafayette  County . . . 

Platt  County  . . . . 

Ray  County . — . . 

Springfield,  MSA: 

Chiton  County . - . . . . ............ 

Greene  Courvty . . . . 

Webster  County - - 

Si  Joseph,  MO  MSA: 

Andrew  County . 

Buchanan  County  . . . 

HUD  Field  Office:  Des  Moines  Office 
Cedar  Rapids,  lA  MSA: 

Lirw)  Courtty . — 

[>avenport-Molir>e-Rock  Island,  lA-IL  MSA  (Part): 

Scott  County,  lA  . . 

Des  Moines,  lA  MSA: 

Dailas  Courtty . 

Polk  Courtty . 

Warren  County . 

Dubuque,  lA  MSA: 

Dubix^ue  Courtty . . . 

Omaha,  NE-IA  MSA  (Part): 

Pottawattamie  County,  lA . . . 

Watertoo-Cedar  FaHs.  lA  MSA: 

Black  Hawk  County . 

Other  Areas: 

Bremer  Courtty . . . 

Johnson  County . . . 

HUD  Field  Office:  Omaha  Office 
Lincoin,  NE  MSA: 

Lancaster  Courtty . . . . 

Omaha,  NE-IA  MSA  (Part): 

Cass  County,  NE  . . . . . 

Douglas  Courtty . . . . . - . 

Sarpy  County . . . 

Washington  County . . 

HUD  Field  Office:  Si  Louis  Office 
Coiuntbia.  MO  MSA: 

Boone  Courtty . . . 

Si  Louis,  MO-IL  PMSA  (Part): 

FrankHn  County,  MO . . . 

Jefferson  Courtty . - . 

Lincoln  Courtty . . . . . 

Si  Charles  Courtty . . . . . 

Si  Louis  City . . . . . . . 

Wanen  County . . 

St.  Louis  County  . 

HUD  Field  Office:  Topeka  Office 
Lawrence,  KS  MSA: 

Douglas  County  . 

Topeka,  KS  MSA: 

Shawnee  County . . . 

Wichita,  KS  MSA: 

Butter  Courtty . 

Harvey  Courtty . . . 

Sedgv^  County . 

REGION  VIII: 

HUD  Regiortal  Office:  Denver  Office 
Boulder-Longmortt,  CO  PMSA: 

Boulder  County . 

Colorado  Springs,  CO  MSA: 

B  Paso  Cou^ . 

Denver,  CO  PM^ 

Arapctttoe  County . 

Douglas  Courtty  . . . 

Adams  Courtty . 


109,600  133,200  153,700 


122,550 

148350 

74,550 

83,950 

102,000 

85,750 

96,800 

117,600 

81,600 

91,900 

111,650 

117,300 

132,100 

160300 

123,400 

138,950 

168,850 

M||S| 

152,700 

171.800 

117.700 

135.700 

128.800 


185.200 
194,800 

176.200 
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Martcdl  areailasignaticNi  and  tocai  Jarisdictions  i 

1 -family  and  con¬ 
dominium  urlt 

2-iBmily 

»4Hnily 

4-famHy 

Denver  Countv . . . 

. . . . . 

■B 

Fort  Collins-t^eland,  00  MSA: 

Larimer  Coun^  . . . . 

116.750, 

164,3()0 

Greeley,  CO  PMSA; 

MMd  Count* .  . .  . 

101,450 

81<800 

114350 

92.100. 

138,6001 

111,900 

166.150 

126.150 

Pueblo,  CO  MSA: 

Paeblo  Count*  ..  . . .  . . 

Other  Areas: 

Eagle  County  ‘  . .  . 

124375 

88.900. 

140300. 

100,100. 

1703001 

121350 

120,900 

110300' 

113,780. 

110300: 

122350: 

122350: 

136300: 

110,500' 

96300 

124300! 

102.S00: 

136,550 

lllliilllil  II  III 

Elbert  County _ ....... _ 

Garfield  County . . . 

Grand  Courty  . . 

8a750 
83,100 
nn  7Rn 

90350 

93300. 

Gunnison  County . . . . . . . 

Park  County . . . . . 

Pitkin  CounW . . . 

Routt  Coum* . . . 

90.000 
ini  otir\ 

101300, 

Summit  County . . . 

Teller  CounW . . . .  . 

60  750 

State  of  Coloado . . . . . 

71.800 

oi  onn 

80300. 

HUD  Field  Offica:  Casper  Office 

Teton  Coun^ . . . . . 

Stale  of  Wyomlf^  . .  . 

75u000 

QQ  ftnn 

84,000. 

HUD  Field  Offica:  Fa^  Office 

Fiaigo-Moorhead.  MSA  (Pari): 

Cass  County.  ND . . . 

Grand  Forks,  lii04riMMSA  (Par^: 

Gratxl  Forks  Count*  . . . . 

ini  ni;n 

Other  Areas: 

Burleigh  County . . . . 

70,750 

13B,Z5P 

Morton  County  . . . 

HUD  aekJ  Office:  Helena  Office 
'  aniags,  MT  MSA: 

Yellowstone  County . . . 

821050 

83  050 

93300! 

iiaooo: 

18.1,100 

134,100 

134.850 

438.000 

146350 

1S7300 

154300 

Great  Falls,  MT 

Cascade  County . . . . 

GaNalin  Count*  . . 

851400 

83300 

75300 

96.150. 

94.150. 

116350 1 
114,400 

Missoula  County  .  . 

State  of  Montana . . . 

- - 

HUD  iReld  Office:  Salt  lake  City  Office 

ProvoOrem.  UT  MSA: 

Utah  County . . 

99  750 

1 

SaMUtke  City-Ogdan,  UT  MSA: 

Davis  Coun^ . . . 

QA  Ann 

1  jb*dpo  ^ 

1 

Salt  Lake  County  . . 

4914^30 } 

Weber  Courty . . . . . . 

■MMMMtMMMf 

. . .  . . . 

Other  Areas: 

Box  Elder  County . 

82  650 

130300 
'  184.400 
112300 
161,100 
417300 
116350 

Cache  County  . . 

saisso. 

71^58 ' 

'dKviULWI 

190*650 

122^S56i 

Iron  County . . . .  . 

Summit  Courty  ~  - . 

124300. 

74400 

139^ 

166350: 

Wasatch  County . . . 

Washington  County . . . 

75;900 

75,000. 

85,100 

AA  ^An 

HUOl^d  Office:  SiouR Palls  Office 

Rapid  aty.  SD  MSA: 

•Pennington  County . 

Sioux  FaHa.  SO  MSA: 

Lincoln  County . . . . . 

OA  Ann 

134*150 

Minnehaha  County  . . . 

Other  Areas: 

Meade  Courty  >  . .  . 

85,100 ! 
72,200 

154325. 

A1 

116,450; 

434350 

Yankton  County . . . 

REGION  IX: 

HUOField  Office:  Sea  Frartdsco  Office 

Oakland,  CA  RMSA: 

Alaiheda  Courty . .  . 

134,100 

23«;6mi 

291,600 

Cortra  Costa  . 

Saunas,  CA  MSA: 

Monterey  County  . 

151325. 

151325! 

134.100 

*  134,100. 

234300 

234306: 

261,600 

264,600 

San  Pranc^,  CA  PMSA: 

Marin  County . . . 
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San  Francisco  County  . . 

San  Mateo  County . . . 

.  San  Jose,  CA  PMSA: 

Santa  Clara  County  — . . . . 

Santa  Cruz-Watsonv^,  CA  PMSA: 

Santa  Cruz  County  . 

Santa  Rosa,  CA  PM^: 

Sonoma  County . . . 

Vailejo^airfleid-tiapa,  CA  PMSA: 

Na^  County . 

SoiarK)  County  .  . . 

Other  Areas: 

Del  Norte  County . . 

Humbolt  County .  . 

Lake  County . . . 

San  Benito  County . — 

Mendocino  County . . . 

HUO  Reid  Office:  Fresno  Office 
Fresno,  CA  MSA: 

Fresno  Courrty  . 

Madera  County  . . . 

Modesto,  CA  M^ 

Stanislaus,  County . 

Visalia-Tuiare-Porterviiie,  CA  MSA: 

Tulare  County  . . . 

Other  Areas: 

lOngs  County . . . 

Mariposa  . . . . . . . 

Merced  County . 

HUO  Field  Office:  Honoluiu  Office 
Honoluiu,  Hi  MSA: 

Honolulu  County  . 

State  of  Hawaii . 

Territory  of  Guam . . 

HUD  Field  Office:  Las  Vegas  Office 
Las  Vegas,  NV-AZ  MSA  (Part): 

Clark  County . 

Nye  Courrty . 

Other  Areas: 

Lincoln  County . 

HUD  Field  Office:  Los  Angeles  Office 
Bakersfield,  CA  MSA: 

Kem  Courrty . 

Los  Angeles-Long  Beach,  CA  PMSA: 

Los  Angeles  Courrty . 

Ventura,  CA  PMSA: 

Ventura  Courrty . . . 

Santa  Barbara-Sfvrta  Marra-Lampoc,  CA  MSA: 

Santa  Barbara  Courrty . 

San  Luis  Obispo-Atascadero-Paso  Robles,  CA  MSA: 

San  Luis  Obispo  County . 

HUD  Field  Office:  Phoenix  Office 
Las  Vegas,  NV-AZ  MSA  (Part): 

Mohave  Courrty,  AZ . 

Phoenix-Mesa.  AZ  MSA: 

Maricopa  Ctxmty . . 

Pirral  Courrty . 

Other  Areas: 

Coconkro  County  . . . . . 

Yavapai  Courrty . . . . 

Yuma  Courrty . 

HUD  Field  Office:  Reno  Office 
Reno,  NV  MSA: 

Washoe  Courrty  . 

Other  Areas: 

Carson  City  County . . . . 

Churchill  County . . 

Douglas  Courrty  . . . . . 

Lyon  Courrty . . . 

Elko  County . 

Esrrreralda  Courrty  . 


l-famUy  and  con¬ 
dominium  unit 

•  2-family 

3-famiiy 

■■Hgi 

■HHgi 

151,725 

194,100 

234,600 

151,726 

194,100 

234,600 

— 

151,725 

194,100 

234,600 

151,725 

194,100 

234,600 

101350 

114,000 

138,000 

123,500 

139,100 

169,000 

146,550 

165,050 

200,500 

130,950 

147,450 

179.150 

101350 

114,000 

138,000 

101,250 

114.000 

138,000 

108.750 

122,500 

148,850 

227,550 

291,150 

351,900 

187,300 

210,950 

256,300 

142,500 

160,500 

195,100 

119,700 

134,800 

163,800 

75,000 

84,000 

102300 

140300 

158,200 

192350 

151,725 

194,100 

234,600 

151,725 

194,100 

234.600 

151,725 

194,100 

234,600 

124,875 

140,600 

170300 

119,700 

134,800 

163,800 

107,800 

121,400 

147300 

89,300 

100,550 

122300 

87,400 

96,400 

119,600 

70,300 

79,150 

96300 

125,600 

141,450 

171,850 

95,950 

108,050 

131300 

85,500 

.  96300 

117,000 

101,300 

114,100 

138300 

77,400 

87300 

105350 

88,250 

99,400 

120,750 

206,750 

160,500 


171.750 


437,400 

295.700 

225,000 


116,000 


221300 

291.600 

291.600 
291,600 
197,950 


169,000 

170300 


141,000 

138,000 

111,000 


198300 

151300 

136,000 

159350 

122350 

139,300 
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14amily  and  con* 
domirtium  unit 


2-fainiiy 


S-family  4-fainiiy 


Eureka  County . 

Humbolt  County . . 

Lander  County  . 

Minerai  County . 

Pershing  County  . 

Storey  County . 

White  Pine  County . 

HUD  Field  Office:  Sacramento  Office 
Chico4*aradise,  CA  MSA: 

Butte  County . 

Redding,  CA  MSA: 

Shasta  County  . 

Sacramento,  CA  MSA: 

Ei  Dorado  County  . 

Placer  County . 

Sacramento  County . 

Stockton-Lodi,  CA  MSA: 

San  Joaquin  County  . 

Yolo,CAPMSA: 

Yolo  County  . 

Yuba  City,  CA  MSA: 

Sutter  County . 

Yuba  County . . . 

Other  Areas: 

Alpine  County . 

Amador  County . 

Calaveras  County  . 

Colusa  County  . 

Glenn  County . 

Lassen  Courrty . 

Modoc  County . 

Plumas  County . 

Sierra  County . 

Siskiyou  County  . 

Tehama  County  . 

Trinity  County . 

Tuolumne  Crxinty . 

Nevada  County . . 

HUO  Field  Office:  San  Diego  Office 
San  Diego,  CA  MSA: 

San  Diego  County . 

Other  Areas: 

Imperial  County . 

HUO  Field  Office:  Santa  Ana  Office 
Orange  County,  CA  PMSA: 

Orange  County . 

Riverside-San  Bemadino,  CA  PMSA: 

Riverside  County . 

San  Bemadino  County . 

Other  Areas: 

Inyo  County . 

Mono  County . 

HUD  Field  Office:  Tucson  Office 
Tucson,  AZ  MSA: 

Pima  County  . 

Other  Areas: 

Cochise  County . 

Santa  Cruz . 

REGION  X 

HUD  Regional  Office:  Seattle  Office 

Skagit  County . 

BeINnghan,  WA  MSA: 

Whatcom  County . 

Bremerton,  WA  MSA: 

Kitsap  County . 

Olympia,  WA  MSA: 

Thurston  County  . . 

SeatUe-Bellevue-Everett.  WA  PMSA: 

Island  County . . 

Snohomish  County . 

King  County  . 


121,600 

136,950 

166,400 

151,725 

194,100 

234,600 

151,050 

170,100 

206,700 

151,725 

194,100 

234,600 

151,050 

170,100 

206,700 

101,250 

114,000 

138,000 

101,250 

114,000 

138,000 

118,750 

133,750 

162,500 

101,250 

114,000 

138,000 

151,725 

194,100 

234.600 

151,725 

194,100 

234,600 

101,250 

114,000 

138,000 

151,725 

194,100 

234,600 

151,525 

170,650 

207,350 

98,800 

111,250 

135,200 

75,000 

84,000 

102,500 

112,000 

126,100 

153,250 

81,750 

92,050 

111,850 

69,350 

78,100 

94,900 

85,250 

96,000 

116,650 

119,900 

135,050 

164,100 

113,950 

128,300 

155,900 

102,100 

115,000 

139,750 

143,450 

161,550 

196,300 

148,400 

167,150 

203,100 

192,000 

291,600 

238,500 


291,600 

238.500 

160.500 


160.500 

187.500 

160.500 


291,600 

160,500 

291,600 

239,250 


156,000 

118,000 


176,800 

129,050 

109,500 


134,600 

189,350 

179,900 

161,250 

226,500 


I 
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Martcsli 


t  dMigneHon  and  iocei  {uriedteOoM 


1-lMnly  and  ooi»> 
dominium  unit 


2^tanriiy 


4-family 


Tacoma.  WA  PMSA: 


PlofoaCounly - 

YaUma.WAMSA: 

YaMmCoun^ _ 

Olhar  Aiaaa: 

CaNamCoun^ - 

ChaianCounly - 

Cowlitz  County - - - - 

Dougias  County  - - - - 

Grays  Hartwr  County  — . — - - 

Jafisrson  County - 

Mason  Cou^ . - - - 

San  Juan  Counly - - - - — 

Skagit  County - 

HUO  FMd  OMca:  Anchoraga  OfRoa 

Stats  of  Aiaaka . . . . . . . . . 

HUD  Raid  OAca:  Boiaa  Omca 
Boisa  City,  10  MSA: 

Ada  CouMy . . — . . . . 

Canyon  County  . . . . . . . 

Otter  Areas: 

Biaina  Counly . . . . . . 

BonrtevWa  County _ _ _ _ _ 

Kootenai  Counly  _ _ _ _ _ _ 

Latah  Counly . . . . . . . . 

HUD  Reid  Offca:  Portand  OMca 
Eugana-Spiingllaid.  OR  MSA: 

Lana  Counly  . . . . — _ _ _ _ _ _ 

Madtord-Aahiwtd,  OR  MSA: 

Jackson  Counly - - - - - - 

Podland-^nGouvar.  OR-^  MSA: 

Ciackames  Counly - - - - - 

Cloik  Counly _ _ 

Columbia  Counly - 

MuNnomah  Cou^ _ _ _ _ _ _ 

Washington  Counly  _ _ _ 

Yamhin  Counly  - - - - 

State  of  Oregon  - - — . . . 

HUO  Reid  Olica:  Spokand  OWca 
RIchiand-Kannawtck  Pasco.  WA  MSA* 

Benton  County  _ _ _ — . . 

FranMin  Counly  _ _ 

Spokane.  WA  MSA: 

Spokane  County  _ _ _ _ 


106,460 

118,800 

144400 

166.000 

83,360 

93,850 

114450 

131,600 

106^400 

118,800 

145400 

168,000 

77,900 

87.700 

108.800 

123400 

75,260 

84,750 

103,000 

118450 

83,600 

94,150 

114,400 

132,000 

60,360 

78,100 

94400 

109400 

124,876 

140,600 

170400 

197460 

78,360 

88,400 

108,600 

125400 

80,760 

90,950 

110400 

127400 

151,725 

194,100 

294400 

281,600 

104,500 

117,700 

143400 

166.000 

135,000 

151,950 

183450 

213450 

102,150 

115,050 

139,750 

161450 

108,300 

121,950 

148400 

171400 

76,000 

85,600 

104400 

120,000 

70,300 

79,150 

96400 

111,000 

75,500 

85,050 

103450 

119450 

89,000 

100,200 

121,750 

140400 

80,750 

102,200 

124,150 

143460 

113,500 

127400 

156400 

179400 

j||l|l|||  jUj  n  nil 

jjjjjjjBBjjll 

ijfijni  fij  I 

HMMiMHBi 

85,200 

95450 

116400 

'mJsK 

94,800 

106,750 

129,700 

149,650 

85,400 

96,150 

116450 

134400 

Dated:  Penury  16, 1993. 

Jamas  E.  Schoeabargnr, 

Ateodete  General  D^taty  Assistant  Stcntkay 
for  Housing. 
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DEPARTMENT  OF  DEFENSE  RILLING  CODE  3810-01 

Office  of  the  Secretary 

TITLE:  Base  Closures  and  Realignments 

AGENCY:  Department  of  Defense  (DoD) 

ACTION:  Recommended  Base  Closures  and  Realignments 

SUMMARY:  The  Secretary  of  Defense  is  authorized  to  recommend 
military  installations  inside  the  United  States  for  closure  and 
realignment  in  accordance  with  title  XXIX,  Part  A  of  the  FY  1991 
National  Defense  Authorization  Act,  as  amended.  He  is  required 
to  publish  his  recommendations  in  the  Federal  Register  by 
March  15th.  The  recommendations  follow. 

EFFECTIVE  DATE:  March  15,  1993 

FOR  A  REPORT  ON  THE  DOD  RECOMMENDATIONS  CONTACT:  The  Office  of 
the  Assistant  Secretary  of  Defense  for  Public  Affairs, 
Directorate  of  Public  Communication,  (703)  697-5737. 


OSD  Federal  Register 
Liaison  Officer 
Department  of  Defense 


March  11,  1993 
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THE  SECRETARY  OF  DEFENSE 
WASHINGTON.  DC  20301-1000 


1  2  MAR  1993 


Honorable  James  Courter 
Chairman 

Defense  Base  Closure  and  Realignment  Commission 
1700  North  Moore  Street 
Suite  1425 
Arlington,  VA  22209 

Dear  Mr.  Chairman: 

Pursuant  to  Public  Law  101-510  as  amended,  I  hereby  transmit, 
as  an  enclosure  to  this  letter,  a  list  of  military  installations 
inside  the  United  States  that  I  recommend  for  closure  or 
realignment  on  the  basis  of  the  force  structure  plan  and  final 
criteria  established  under  that  law.  Also  enclosed  is  a  summary  of 
the  selection  process  that  resulted  in  the  recommendation  for  each 
installation,  with  a  justification  for  each  recommendation. 

I  am  recommending  the  following  actions: 


Major  base  closures  31 

Major  base  realignments  12 

Smaller  base  or  activity  closures, 
realignments,  disestablishments, 
or  relocations  122 

Total  recommendations  165 


These  recommendations  support  our  national  goals  of 
maintaining  military  effectiveness  while  drawing  down  the  force, 
reducing  the  deficit,  and  reinvesting  in  America. 

Our  overall  base  closure  policy  is  an  inqportant  part  of  this 
effort.  The  policy  has  five  compelling  characteristics: 

o  It  saves  money  that  would  otherwise  go  to  unnecessary 
overhead . 

o  It  supports  military  effectiveness  by  reducing  the 
competition  for  ever  scarcer  resources. 

o  It  is  fair  and  objective. 

o  It  hits  bases  overseas  harder  than  those  at  home. 

o  It  supports  the  investment  necessary  to  foster  economic 
growth . 
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But  as  we  implement  the  policy,  we  recognize  a  special 
obligation  to  the  people  —  military  and  civilian  —  who  won  the 
cold  war.  We  will  meet  that  obligation. 


SAVING  TAXPAYER  DOLLARS  AND  MAINTAINING  MILITARY  EFFECTIVENESS 

Closing  military  bases  worldwide  saves  taxpayer  dollars; 
permits  DoD  to  invest  properly  in  the  forces  and  bases  it  keeps  in 
order  to  ensure  their  continued  effectiveness;  and  frees  up 
valuable  defense  assets  (people,  facilities  and  real  estate)  for 
productive  private  sector  reuse. 

The  defense  budget  will  decline  by  more  than  40  percent  in 
real  terms  from  1985  to  1997,  and  military  personnel  in  the  United 
States  will  be  reduced  by  30  percent.  Base  closures  have  lagged 
behind  this  overall  drawdown.  No  bases  were  closed  until  two  years 
ago,  following  decisions  made  in  the  1988  and  1991  rounds  of  base 
closures.  Under  those  two  -rounds,  domestic  base  structure  was 
reduced  by  only  nine  percent,  measured  by  plant  replacement  value. 

Plant  replacement  value  is  what  it  would  cost  to  replace  all 
the  buildings,  pavements,  and  utilities  at  a  base.  We  measure  our 
progress  in  terms  of  plant  replacement  value  because  it  is  a  better 
measure  of  magnitude  than  simply  counting  large  bases  and  small 
bases  equally. 

Failure  to  close  bases  in  line  with  reductions  in  budgets  and 
personnel  constitutes  a  double  hit:  Resources  are  drained  into 
bases  we  don't  need,  and  therefore  are  not  available  to  buy  the 
things  we  do  need. 


THE  PLANNED  1993  ROUND  OF  CLOSURES  WILL  SAVE  $3.1  BILLION  PER  YEAR 


The  following  table  shows  the  costs  and  savings  associated 
with  the  1993  closures  and  realignments:  ' 


Net  costs  in  FY  1994  through  1996 
Net  savings  in  FY  1997  through  1999 
Net  savings  during  implementation 


$1.7  billion 
$5.7  billion 
$4.0  billion 


Annual  savings  thereafter ($FY99) 


$3.1  billion 


The  1993  program,  coupled  with  the  previously  approved  1988 
and  1991  closures,  will  reduce  the  domestic  base  structure  by  about' 
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15  percent  (measured  by  replacement  value) .  All  three  rounds  of 
closures  together,  when  complete  in  1999,  will  produce  $5.6  billion 
in  annual  recurring  savings,  measured  in  FY  1999  dollars. 


BEING  OBJBCTZVB  AND  FAIR 

Congress  has  given  the  Executive  Branch  extraordinary 
authority  to  close  domestic  bases,  provided  the  Executive  Branch 
follows  the  established  rules  strictly  and  keeps  faith  with  the 
Congress. 

This  means  using  an  objective,  fair  analytical  process  for 
closing  bases  that  will  withstand  scrutiny  by  the  Defense  Base 
Closure  and  Realignment  Commission,  the  General  Accounting  Office, 
Congress  and  the  public.  The  process  has  worked  well  so  far. 

The  Military  Departments  and  Defense  Agencies  made  their 
recommendations  to  me  on  February  22,  1993.  The  Joint  Staff  and 
the  Office  of  the  Secretary  of  Defense  reviewed  the  recommendations 
and  underlying  analyses  to  ensure  that  the  law  and  DoD  policies 
were  followed. 

I  am  not  recommending  any  base  for  closure  that  would 
conceivably  be  kept  open  under  a  revised  force  structure  plan. 

My  recommendations  are  ’  consistent  with  a  six-year  force 
structure  plan.  The  plan  DoD  has  used  is  the  Bush  Administration's 
’’base  force.”  The  legal  deadline  for  recommendations  precluded  us 
from  making  changes  based  on  future  force  reductions  not  yet 
decided. 

The  ”base  force”  has  twelve  active  Army  divisions;  we  will 
have  room  to  station  all  of  them.  It  has  twelve  carriers;  we  will 
have  room  to  berth  all  of  them.  It  has  1098  active  Air  Force 
fighters;  we  will  have  room  to  beddown  all  of  them. 

Unless  the  force  structure  is  increased  above  the  ”base 
force,”  we  will  have  all  the  bases  we  need. 

I  am  confident,  therefore,  that  future  changes  will  decrease 
force  structure,  and  will  require  more,  not  fewer,  base  closures 
than  those  I  will , recommend  at  this  time. 

-While  the  recommendations  stand  on  their  own  merits,  it  is 
important  to  note  two  additional  points.  First,  with  respect  to 
maintenance  depots,  there  was  not  sufficient  time  for  the  Office  of 
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the  Secretary  of  Defense  to  review  all  potential  interservicing 
possibilities.  I  suggest  that  the  Commission  examine  those 
possibilities.  Second,  some  installations  host  non-defense 
government  activities,  and  it  was  not  possible  to  evaluate  fully 
the  net  impact  of  the  recommendations  on  those  activities.  I 
suggest  that  the  Commission  devote  some  attention  . to  those 
potential  impacts. 


CONSIDERING  REGIONAL  IMPACTS  CAREFULLY 

I  have  carefully  considered  the  regional  economic  impacts  of 
these  necessary,  yet  tough,  closure  decisions.  In  looking  at  the 
regional  impacts,  I  considered  the  cumulative  economic  impact  of 
previously  approved  closures  and  the  ones  I  am  recommending.  I  am 
concerned  not  only  about  the  impacts  at  bases  on  our  1993  closure 
list,  but  also  about  the  effects  at  bases  closed  by  earlier  rounds. 


REDUCING  OVERSEAS  BASES  EVEN  MORE 

DoD  is  reducing  its  military  forces  and  its  overseas  base 
structure  much  more  than  in  the  U.S. 

DoD  has,  to  date,  announced  it  will  end  or  reduce  its 
operations  overseas  at  sites  accounting  for  28  percent  of 
replacement  value. 

Our  plan  is  to  reduce  the  replacement  value  of  the  overseas 
base  structure  by  35-40%  as  we  complete  our  reduction  in  personnel 
stationed  overseas  to  about  200,000. 

DoD  base  spending  overseas  will  also  decline  dramatically, 
both  because  of  troop  reductions  and.  because  Japan  and  Korea  are 
paying  an  increasing  share  of  the  costs  of  stationing  U.S.  forces 
there.  • 

While  DoD  will  continue  to  reduce  its  forward  deployed  forces, 
those  forces  have  played  a  fundamental  role  in  regions  vital  to  the 
national  interest.  Permanently  stationing  and  periodically 
deploying  forces  overseas  have  been  key  to  averting  crises  and 
preventing  war.  They  show  our  commitment,  lend  credibility  to  our 
alliances,  enhance  regional  stability,  provide  crisis  response 
capability,  and  promote  U.S.  influence  and  access  throughout  the 
world. 
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STTPPORTXHG  THB  REZNVESTKEMT  HKClSSARY  TO  MBSTORB  ECONOMIC  GROWTH 

Closing  domestic  bases  and  reducing  DoD's  weapons  and 
equipment  purchases  are  critical  elements  of  a  balanced  defense 
drawdown  —  one  which  will  preserve  a  fully  capable,  albeit 
smaller,  military. 

Nationally,  the  drawdown  in  defense  spending  does  not  pose  any 
extraordinary  problems  for  the  economy.  The  economic  impact  of  the 
planned  drawdown  is  actually  smaller  than  the  impacts  after  the 
Korean  and  Vietnam  wars.  However,  the  impacts  are  substantial  in 
regions  where  the  local  economy  depends  heavily  on  defense 
spending. 

There  are  three  ways  DoD  can  help  support  economic  growth: 
investing  in  people,  investing  in  industry,  and  investing  in 
communities. 

Investing  in  People 

DoD  can  help  support  economic  growth  through  a  host  of 
initiatives  that  will  ease  the  transition  for  displaced  workers 
(military,  civilian  and  private  sector) : 

o  Military:  DoD  has  a  number  of  programs  to  ease  the 
transition  of  military  personnel  into  the  civilian  job  market 
including  separation  bonuses,  early  retirement  incentives, 
educational  assistance,  civil  service  employment  preference  and 
extended  health  benefits. 

o  Civilian:  DoD  eases  the  transition  for  the  civilian  work 
force  through  a  number  of  programs  including  priority  placement  for 
other  government  jobs,  out-placement  referral  for  private  sector 
jobs,  joint  participation  with  individual  states  in  retraining 
programs,  post-closure  hiring  preference  with  contractors, 
voluntary  early  retirement  authority  and  separation  pay  incentives. 

o  Homeowners  Assistance:  DoD  helps  military  and  civilian 
homeowners  who  face  a  financial  loss  selling  their  homes  when  real 
estate  values  have  declined  as  the  result  of  a  base  closure 
decision. 

o  Private  Sector:  Many  defense-related  private  employers  have 
transition  assistance  programs  for  their  employees  who  face 
layoffs.  The  Federal  Government  has  a  well-established  role  which 
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complements  state  and  local  .  government  and  private  employer 
efforts,  including  initiatives  under  the  Economic  Dislocation  and 
Worker  Adjustment  Assistance  Act,  the  Worker  Adjustment  and 
Retraining  Notification  Act,  the  En^loyment  Services  Program,  the 
unemployment  insurance  system,  and  the  health  benefits  system.  The 
Department  of  Defense  is  participating  in  the  Interagency  Task 
Force  on  Dislocated  Workers  to  help  focus  additional  attention  on 
this  critical  area. 

Investing  in  Industry 

DoD  can  help  support  economic  growth  by  promoting  high-wage 
job  growth  through  investment  in  dual-use  technologies  and  by 
better  integrating  the  commercial  and  military  business  sectors: 

o  Dual-use  Technology:  About  $1  billion  of  FY  1993  DoD  funds 
are  for  support  of  dual-use  technologies. 

o  Industrial  Base:  DoD  is  looking  to  expand  industry  access 
to  maintenance  and  overhaul  work. 

o  Energy  Conservation:  DoD  is  encouraging  energy  conservation 
projects  and  is  making  such  investments. 

Investing  in  Congnunities 

DoD  can  help  support  economic  growth  by  promoting  productive 
private  sector  reuse  of  base  facilities  and  real  estate  no  longer 
needed  by  defense. 

History  shows  us  that  most  local  communities  economically 
recover  from  base  closures  and  actually  end  up  better  off,  with 
more  jobs  and  a  more  diverse  economic  base  —  but  in  the  past  the 
recovery  has  been  too  slow  and  too  costly. 

DoD  is  developing  a  new  reuse  and  reinvestment  strategy  with 
initiatives  that  will:  close  bases  more  quickly,  thereby  making 
them  available  for  reuse  more  quickly;  promote  reuse  opportunities, 
in  concert  with  local  community  efforts;  and,  refocus  DoD 
internally  to  consider,  for  the  first  time,  the  trade-offs  between 
DoD  needs  and  local  community  needs.  The  law  gives  me  considerable 
authority  to  decide  whether  the  land  is  sold  or  given  away,  and  to 
whom  it  should  go. 

DoD's  Office  of  Economic  Adjustment  (OEA)  spearheads  the 
President's  Economic  Adjustment  Committee  which  focuses  Federal 
assistance  programs  on  adversely  affected  communities.  OEA  also 
gives  planning  assistance  grants  to  affected  communities.  In 
addition,  DoD  funds  ($80  million  in  FY  1993)  will  help  the  Economic 
Development  Administration  to  assist  communities. 
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DoD  wants  to  ensure,  wherever  possible,  that  environmental 
cleanup  is  not  a  barrier  to  economic  recovery.  DoD  has  spent  and 
will  continue  to  spend  significant  defense  resources  on 
environmental  restoration,  but  we  will  need  help  from  Congress  and 
the  Environmental  Protection  Agency  to  streamline  the  process. 

Lastly,  we  will  create,  in  coordination  with  other  Cabinet 
agencies,  a  new  community  economic  redevelopment  fund  to  help 
communities  most  affected  by  base  closures.  The  fund  will  be  used 
as  a  catalyst  to  spur  new ,  economic  growth,  especially  where 
recovery  would  be  difficult.  Funding  will  be  provided  by  setting 
aside  a  portion  of  the  net  savings  from  base  closures. 

I  have  sent  identical  letters,  with  enclosures,  to  the 
Chairmen  of  the  House  and  Senate  Armed  Services  and  Appropriations 
Committees,  and  published  this  letter,  with  enclosures,  in  the 
Federal  Register. 

Sincerely, 


List  of  Enclosures  and  Tables; 


Enclosure: 

DoD  recommendations  pursuant  to  P.L.  101-510:  List  of  the  military 
installations  inside  the  United  States  recommended  for  closure  or 
realignment,  with  a  summary  of  the  selection  process  that  resulted 
in  the  recommendation  for  each  installation,  and  the  justification 
for  each  recommendation. 


Tables : 

Table  1:  1988  and  1991  Closures  and  Realignments 
Table  2:  Cumulative  Reductions  of  Domestic  Bases 
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Rooouondationi  of  tho 
Soerotary  of  Dafanaa  for 

eioaor#  or  RaaligsBant  of  Military  Znatallationa 
Znaida  tba  Onitad  Stataa 


Zatroduetioa . 

The  Defense  Base  Closure  and  Reallgnaent  Act  of  1990  (Public 
Law  101>510),  as  amended,  permits  the  Secretary  of  Defense  to^ 
publish  in  the  Federal  Register  and  tremsmit  to  the  Congressional 
Defense  Committees  and  the  Defense  Base  Closure  and  Realigrunent 
Commission  a  list  of  military  installations  inside  the  United 
States  that  the  Secretary  recommends  for  closure  or  realignment 
on  the  basis  of  a  six-year  force  structure  plan  and  final 
(selection)  criteria. 

The  Secretary  is  required  by  the  lav  to  include  with  the 
list  of  recommendations  published  and  transmitted:  (1)  a  summary 
of  the  selection  process  that  resulted  in  the  recommendation  for 
each  installation,  and  (2)  the  justification  for  each 
recommendation . 

The  law  further  specifies  that  the  list  of  recommendations, 

'  selection  process  summaries  and  justifications  be  published  and 
transmitted  no  later  than  March  15,  1993.  The  following  report 
satisfies  the  legal  requirements  above. 


The  1993  Department  of  Defense  Selection  Process 

The  Department  of  Defense  began  the  1993  base  realignment 
and  closure  process  in  May  of  1992.  The  Deputy  Secretary  of 
Defense  memorandum  of  May  5,  1992,  issued  detailed  policy, 
procedures,  authorities  and  responsibilities  for  the  1993 
process. 

The  Deputy  Secretary:  gave  the  Secretaries  of  the  Military 
Departments  and  the  Directors  of  the  Defense  Agencies  the 
responsibility  for  submitting  base  closure  and  realignment 
recommendations;  required  that  the  recommendations  follow  the 
lav,  and  DoD  policies  and  procedures;  zmd  required  that  the 
recommendations  be  based  on  the  six-yeaur  force  structure  plan  and 
final  criteria. 

The  Assistant  Secretary  of  Defense  for  Production  and 
Logistics  was  given  the  responsibility  to  oversee  the  1993 
process,  and  the  authority  to  issue  additional  instructions. 
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The  Assistant  Secretary  issued  a  series  of  DoD  policy 
memoranda  and  established  a  steering  committee  of  principals  from 
the  Military  Departments,  Defense  Agencies,  the  Office  of  Joint 
Chiefs  of  Staff  and  the  Department  of  Defense  staff  to  oversee 
the  process. 


The  Deputy  Secretary's  May  1992  memorandum  provided  the 
Military  Departments  and  Defense  Agencies  with  an  interim  force 
structure  plan  and  selection  criteria  so  they  could  begin  their 
data  collection  and  analyses.  The  Deputy  Secretary  issued  the 
final  selection  criteria  on  December  10,  1992  and  the  final  force 
structure  plan  on  January  19,  1993. 


The  Secretaries  of  the  Military  Departments  and  Directors  of 
the  Defense  Agencies  submitted  their  base  closure  and  realignment 
recommendations  to  the  Secretary  of  Defense.  The  Assistant 
Secretary  of  Defense  for  Production  and  Logistics  organized  the 
Office  of  the  Secretary  of  Defense  review  of  the  recommendations 
and  provided  a  copy  of  the  reports  received  from  the  Departments 
and  Agencies  to  the  Joint  Staff  for  their  review. 


The  Joint  Staff  reviewed  the  recommendations  from  a 
warfighting  perspective  to  ensure  they  would  not  harm  the 
military  capabilities  of  the  armed  services.  The  Chairman  of  the 
Joint  Chiefs  of  Staff  supported  the  recommendations  without 
objection. 

Key  staff  elements  of  the  Office  of  the  Secretary  of  Defense 
reviewed  the  recommendations,  from  their  perspective,  to  ensure 
they  would  not  harm  essential  training  and  support  capabilities. 

The  Assistant  Secretary  of  Defense  for  Production  and 
Logistics  reviewed  the  recommendations  to  ensure:  all  eight 
selection  criteria  were  considered;  the  recommendations  were 
consistent  with  the  force  structure  plan;  the  prescribed  DoD 
policies  and  procedures  were  followed;  and  the  analyses  were 
objective  and  rigorous. 

After  careful  review  of  the  submissions,  and  after  careful 
review  of  comments  received  from  other  offices  within  the  Office 
of  the  Secretary  of  Defense,  the  Assistant  Secretary  of  Defense 
for  Production  and  Logistics  provided  his  conclusions  and 
recommendations  to  the  Secretary  of  Defense.  Included  in  the 
decision  package  for  the  Secretary  was  an  analysis  of  the 
cumulative  economic  impact  of  the  recommendations,  factoring  in 
the  economic  impact  of  previously  approved  1988  and  1991  closures 
and  realignments. 

The  Secretary  approved  the  recommendations  of  the  Military 
Departments  and  Defense  Agencies,  with  the  modifications 
recommended  by  the  Assistant  Secretary. 
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While  the  recommendations  stand  on  their  own  merits,  it  is 
important  to  note  two  additional  points.  First,  with  respect  to 
maintenance  depots,  there  was  not  sufficient  time  for  the  Office 
of  the  Secretary  of  Defense  to  review  all  potential 
interservicing  possibilities.  The  Secretary  suggests  that  the 
Commission  should  examine  those  possibilities.  Second,  some 
installations  host  non-defense  government  activities,  and  it  was 
also  not  possible  to  evaluate  fully  the  net  impact  of  the 
recommendatons  on  those  activities.  The  Secretary  suggests  that 
the  Commission  devote  some  attention  to  those  potential  impacts. 

The  list  of  military  installations  inside  the  United  States 
approved  by  the  Secretary  of  Defense  for  closure  or  realignment 
follows.  Summaries  of  the  Military  Department  and  Defense  Agency 
selection  processes,  recommendations  and  justifications  follow 
the  list.  Lastly,  the  1991  Commission,  in  making  recommendations 
to  the  President,  raised  four  areas  of  special  interest 
regarding:  MCAS  Tustin,  CA;  depot  workload  competition; 
hospitals;  and  the  E>efense  Finance  and  Accounting  Service.  The 
Department's  response  to  these  Commission  recommendations  also 
follows. 
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1993  List  of  Nilitmry  Zastallations 
Znsido  tbo  Onitod  Stmtos 
for  Closuro  or  RsallgoBont 


Part  I:  H»jor  Bass  Closures 


Anay 


Ft  McClellan,  Alabama 
Vint  Hill  Farms,  Virginia 


Mavy 

Naval  Station  Mobile,  Alabama 

Mare  Island  Naval  Shipyard,  Vallejo,  California 

Marine  Corps  Air  Station  El  Toro,  California 

Naval  Air  Station  Alameda,  California 

Naval  Aviation  Depot  Alameda,  California 

Naval  Hospital  Oakland,  California 

Naval  Station  Treasure  Island,  San  Francisco,  California 

Naval  Supply  Center  Oakland,  California 

Naval  Training  Center  San  Diego,  California 

Naval  Air  Station  Cecil  Field,  Florida 

Naval  Aviation  Depot  Pensacola,  Florida 

Naval  Training  Center  Orlando,  Florida 

Naval  Air  Station  Barbers  Point,  Hawaii 

Naval  Air  Station  Glenview,  Illinois 

Naval  Electronic  Systems  Engineering  Center,  St.  Inigoes, 
Maryland 

Naval  Air  Station  Meridian,  Mississippi 

Naval  Air  Station  South  Weymouth,  Massachusetts 

Naval  Station  Staten  Island,  New  York 

Aviation  Supply  Office,  Philadelphia,  Pennsylvania 

Charleston  Naval  Shipyard,  South  Carolina 

Naval  Station  Charleston,  South  Carolina 

Naval  Air  Station  Dallas,  Texas 

Naval  Aviation  Depot  Norfolk,  Virginia 


Air  Force 

Homestead  Air  Force  Base,  Florida 
K.I.  Sawyer  Air  Force  Base,  Michigan 
Newark  Air  Force  Base,  Ohio 

O'Hare  Int'l.  Airport  Air  Force  Reserve  Station,  Chicago  Illinois 


Defenee  Logietice  Ageiacy 

Defense  Electronics  Supply  Center,  Dayton,  Ohio 

Defense  Personnel  Support  Center,  Philadelphia,  Pennsylvania 
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Part  IJ:  Major  Km^lignmmntm 


Army 

Ft  Monmouth,  New  Jersey 
Letterkenny  Army  Depot,  Pennsylvania 
Tooele  Army  Depot,  Utah 
Ft  Belvoir,  Virginia 


Mavy 

Naval  Submarine  Base,  New  London,  Connecticut 
Naval  Surface  Warfare  Center  (Dahlgren)  White  Oak  Detachment 
White  Oak,  Maryland 

1st  Marine  Corps  District,  Garden  City,  New  York 

Naval  Education  and  Training  Center,  Newport,  Rhode  Island 

Naval  Aix  Station  Memphis,  Tennessee 


Air  Force 

March  Air  Force  Base,  California 
McGuire  Air  Force  Base,  New  Jersey 
Griffiss  Air  Force  Base,  New  York 


Part  III:  Smallar  Base  or  Activity  Closures,  Resligiments, 
Disestshlisbments  or  Relocstions 


None 


Army 


Navy 

Naval  Civil  Engineering  Laboratory,  Port  Hueneme,  California 
Naval  Facilities  Engineering  Command,  Western  Engineering  Field 
Division,  San  Bruno,  California 

Planning,  Estimating,  Repair  and  Alterations  (Surface)  Pacific, 
San  Francisco,  California 
Public  Works  Center  San  Francisco,  California 

Naval  Electronic  Security  Sys.  Engineering  Ctr.,  Washington,  D.C 

Naval  Hospital  Orlando,  Florida 

Naval  Supply  Center  Pensacola,  Florida 

Naval  Surface  Warfare  Center  -  Carderock,  Annapolis  Detachment, 
Annapolis,  Maryland 

Navy  Radio  Transmission  Facility,  Annapolis,  Maryland 
Sea  Automated  Data  Systems  Activity,  Indian  Head,  Maryland 
Naval  Air  Facility  Detroit,  Michigan 
Naval  Air  Facility,  Midway  Island 


13 


Federal  Registor  I  Vol.  58,  No.  48  /  Monday,  March  IS,  1903  /  Notices 
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Submarine  Maintenance,  Engineering,  Planning  and  Procurement, 
Portsmouth,  New  Hampshire 

Naval  Air  Warfare  Center  -  Aircraft  Division,  Trenton,  New  Jersey 
DoD  Family  Housing  Office,  Niagara  Falls,  New  York 
Naval  Air  Technical  Services  Facility,  Philadelphia, 

Pennsylvania 

Planning,  Estimating,  Repair  and  Alterations  (Surface)  Atlantic 
(HQ) ,  Philadelphia,  Pennsylvania 
Naval  Electronic  Systems  Engineering  Center,  Charleston,  South 
Carolina 

Naval  Hospital  Charleston,  South  Carolina 
Naval  Supply  Center  Charleston,  South  Carolina 
Naval  Surface  Warfare  Center  -  Port  Hueneme,  Virginia  Beach 
Detachment,  Virginia  Beach,  Virginia 
Navy  Radio  Transmission  Facility,  Driver,  Virginia 
Naval  Undersea  Warfare  Center,  Norfolk  Detachment,  Norfolk, 
Virginia 

Planning,  Estimating,  Repair  and  Alterations  (Surface)  Atlantic, 
Norfolk,  Virginia 

Planning,  Estimating,  Repair  and  Alterations  (CV) ,  Bremerton, 
Washington 


Navy  National  Capital  Region  (NCR)  Activities 

Security  Group  Command,  Security  Group  Station,  and  Security 
Group  Detachment,  Potomac,  Washington,  DC 
Bureau  of  Navy  Personnel,  Arlington,  Virginia  (including 

the  Office  of  Military  Manpower  Management,  Arlington, 
Virginia) 

Naval  Air  Systems  Command,  Arlington,  Virginia 
Naval  Facilities  Engineering  Command,  Alexandria,  Virginia 
Naval  Sea  Systems  Command,  Arlington,  Virginia 
Naval  Supply  Systems  Command,  Arlington,  Virginia  (including 
Defense  Printing  Office,  Alexandria,  Virginia  and  Food 
Systems  Office,  Arlington,  Virginia 
Naval  Recruiting  Command,  Arlington,  Virginia 
Tactical  Support  Office,  Arlington,  Virginia 


Naval  Reserve  Centers  at: 

Gadsden,  Alabama 
Montgomery,  Alabama 
Fayetteville,  Arkansas 
Fort  Smith,  Arkansas 
Pacific  Grove,  California 
Macon,  Georgia 
Terre  Haute,  Indiana 
Hutchinson,  Kansas 
Monroe,  Louisiana 
New  Bedford,  Massachusetts 
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Pittsfield#  Massachusetts 
Joplin#  Missouri 
St.  Joseph#  Missouri 
Great  Falls#  Montana 
Missoula#  Montana 
Atlantic  City#  New  Jersey 
Perth  Amboy#  New  Jersey 
Jamestown#  New  York 
Poughkeepsie#  New  York 
Altoona#  Pennsylvania 
Kingsport#  Tennessee 
Memphis#  Tennessee 
Ogden#  Utah 
Staunton#  Virginia 
Parkersburg#  West  Virginia 

Naval  Reserve  Facilities  at: 

Alexandria#  Louisiana 
Midland#  Texas 

Navy /Marine  Corps  Reserve  Centers  at: 

Fort  Wayne,  Indiana 
Billings#  Montana 
Abilene#  Texas 

Readiness  Command  Regions  at: 

Olathe#  Kansas  (Region  18) 
Scotia#  New  York  (Region  2) 
Ravenna#  Ohio  (Region  5) 


Defense  Logistics  Agency 

Defense  Distribution  Depot  Oakland,  California 
Defense  Distribution  Depot  Pensacola#  Florida 
Defense  Contract  Management  District  Northcentral,  Chicago# 
Illinois 

Defense  Logistics  Service  Center#  Battle  Creek#  Michigan 
Defense  Contract  Management  District  Midatlantic#  Philadelphia# 
Pennsylvania 

Defense  Distribution  Depot  Letterkenny#  Pennsylvania 
Defense  Logistics  Agency  Clothing  Factory#  Philadelphia# 
Pennsylvania 

Defense  Distribution  Depot  Charleston#  South  Carolina 
Defense  Distribution  Depot  Tooele#  Utah 

Defense  Contract  Management  District  West#  El  Segundo#  California 
Defense  Reutilization  and  Marketing  Service#  Battle  Creek# 
Michigan 

Defense  Industrial  Supply  Center#  Pennsylvania 
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OoD  Data  Cantar  Conaolidation 
Army  Data  Procaasing  Cantara 

None 


Navy  Data  Procaaaing  Cantara 

Facilities  Systems  Office,  Port  Hueneme,  California 
Fleet  Industrial  Support  Center,  San  Diego,  California 
Naval  Air  Warfare  Center,  Weapons  Division,  China  Lake, 
California 

Naval  Air  Warfare  Center,  Weapons  Division,  Point  Mugu, 
California 

Naval  Command  Control  &  Ocean  Surveillance  Center,  San  Diego, 
California 

Navy  Regional  Data  Automation  Center,  San  Francisco,  California 
Naval  Computer  and  Telecommunications  Station,  San  Diego, 
California 

Bureau  of  Naval  Personnel,  Washington,  DC 

Naval  Computer  &  Telecommunications  Station,  Washington,  DC 
Naval  Air  Station,  Key  West,  Florida 
Naval  Air  Station,  Mayport,  Florida 

Naval  Computer  and  Telecommunication  Station  Pensacola,  Florida 
Trident  Refit  Facility,  Kings  Bay,  Georgia 

Naval  Computer  &  Telecommunications  Area  Master  Station,  EASTPAC 
Pearl  Harbor,  Hawaii 

Naval  Supply  Center,  Pearl  Harbor,  Hawaii 

Enlisted  Personnel  Management  Center,  New  Orleans,  Louisiana 
Naval  Computer  &  Telecommunications  Station,  New  Orleans, 
Louisiana 

Naval  Air  Station,  Brunswick,  Maine 

Naval  Air  Warfare  Center,  Aircraft  Division,  Patuxent  River, 
Maryland 

Aviation • Supply  Office,  Philadelphia,  Pennsylvania 
Naval  Supply  Center,  Charleston,  South  Carolina 
Naval  Air  Station,  Oceana,  Virginia 

Naval  Computer  &  Telecommunications  Area  Master  Station, 
Atlantic,  Norfolk,  Virginia 
Navy  Data  Automation  Facility,  Corpus  Christi,  Texas 
Navy  Recruiting  Command,  Arlington,  Virginia 
Naval  Supply  Center,  Norfolk,  Virginia 
Naval  Air  Station,  Whidbey  Island,  Washington 
Naval  Supply  Center,  Puget  Sound,  Washington 
Trident  Refit  Facility,  Bangor,  Washington 


Marine  Corps  Data  Processing  Centers 

Marine  Corps  Air  Station,  El  Toro,  California 
Regional  Automated  Services  Center,  Camp  Pendleton,  California 
Marine  Corps  Air  Station,  Cherry  Point,  North  Carolina 
Regional  Automated  Services  Center,  Camp  Lejeune,  North  Carolina 
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Regional  Processing  Center,  McClellan  AFB,  California 
Air  Force  Military  Personnel  Center,  Randolph  AFB,  Texas 
Computer  Service  Center,  San  Antonio,  Texas 
7th  Communications  Group,  Pentagon,  Arlington,  Virginia 


Dafansa  Logistics  Agancy  Data  Procassing  Cantors 

Information  Processing  Center,  Battle  Creek,  Michigan 
Information  Processing  Center,  Philadelphia,  Pennsylvania 
Information  Processing  Center,  Ogden,  Utah 
Information  Processing  Center,  Richmond,  Virginia. 


Dafansa  Information  Sy atoms  Agency  Data  Procassing  Centers 

Defense  Information  Technology  Service  Organization,  Indianapolis 
Information  Processing  Center,  Indiana 
Defense  Information  Technology  Service  Organization,  Kansas  City 
Information  Processing  Center,  Kansas 
Defense  Information  Technology  Service  Organization,  Columbus 
Annex  (Dayton) ,  Ohio 
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Part  JV:  ChangBS  to  Pravlonaly  Approred  fiOtAC  68/91 
RBcommandMtiona 


Army 

Rock  Island  Arsenal,  Alabama  (AMCCOM  remains  at  Rock  Island, 
Illinois  instead  of  moving  to  Redstone  Arsenal,  Alabama) 

Presidio  of  San  Francisco,  California  <6th  Army  relocates  to  NASA 
Ames,  California  vice  Ft  Carson,  Colorado) 

Letterkenny  Army  Depot,  Pennsylvania  (Systems  Integration 

Management  Activity-East  remains  at  Letterkenny  Army  Depot, 
Pennsylvania  vice  Rock  Island,  Illinois) 


Navy 

Marine  Corps  Air  Station  Tustin,  CA  (Substitute  NAS  Miramar  for 
Marine  Corps  Air  Station  29  Palms  as  one  receiver  of  Marine 
Corps  Air  Station  Tustin' s  assets) 

Hunters  Point  Annex  to  Naval  Station  Treasure  Island,  California 
(Retain  no  facilities,  dispose  vice  outlease  all  property) 

Naval  Weapons  Evaluation  Facility,  Albuquerque,  New  Mexico 
(retain  as  a  tenant  of  the  Air  Force) 

Naval  Electronics  Systems  Engineering  Center.,  San  Diego,  CA 
(Consolidate  with  Naval  Electronics  Systems  Engineering 
Center,  Vallejo,  CA,  into  available  Air  Force  space  vice  new 
construction) 

Naval  Mine  Warfare  Engineering  Activity,  Yorktown,  VA  (Realign  to 
Panama  City,  FI  vice  Dam  Neck,  VA) 


Air  Force 

Castle  Air  Force  Base,  California  (B-52  Combat  Crew  Training 

redirected  from  Fairchild  AFB’to  Barksdale  AFB  and  KC-135 
Combat  Crew  Training  from  Fairchild  AFB  to  Altus  AFB) . 

Mather  Air  Force  Base,  California  (940th  Air  Refueling  Group 
redirected  from  McClellan  AFB  to  Beale  AFB) . 

MacDill  Air  Force  Base,  Florida  (Airfield  does  not  close.  482nd 
Fighter  Wing  (AFRES)  is  reassigned  from  Homestead  AFB  cuid 
operates  the  airfield.  Joint  Communications  Support  Element 
stays  at  MacDill  vice  relocating  to  (Hiarleston  AFB) . 
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Chanute  Air  Force  Base,  Illinois  (Metals  Technology  and  Aircraft 
Structural  Maintenance  training  courses  from  Chanute  to 
Sheppard  AFB  redirected  to  NAS  Memphis) . 

Ric)cenbac)cer  Air  National  Guard  Base^  Ohio  (Retain  121st  Air 
Refueling  Wing  and  the  160th  Air  Refueling  Group  in  a 
cantonment  area  at  Rickenbac)cer  instead  of  Wright-Patterson 
AFB.  Rickenbac)cer  AGB  does  not  close.) 

Bergstrom  Air  Force  Base,  Texas  (704th  Fighter  Squadron  and  924th 
Fighter  Group  redirected  from  Bergstrom  AFB  to  Carswell 
AFB  cantonment  area) . 

Carswell  Air  Force  Base,  Texas  (Fabrication  function  of  the  436th 
Training  Squadron  redirected  from  Dyess  AFB  to  Lu)ce  AFB, 
maintenance  training  function  redirected  from  Dyess  AFB  to 
Hill  AFB)  . 
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KfMM  Of  Cowaiosion  Bpocial  Zntorost 

The  1991  Comniesion  recoauaended  that  the  Secretary  of 
Defense  propose  for  consideration  in  the  FY  1992  or  FY  1993 
Defense  Authorization  Bill  a  fair-narket  exchange  of  land  and 
facilities  (at  MCAS  Tustin)  for  construction  of  military 
facilities  at  Twentynine  Palms  or  Camp  Pendleton.  The  DepartBient 
submitted  such  language  but  the  Congress  did  not  pass  it.  The 
Secretary  of  Defense  has  made  an  additional  recommendation  for 
the  1993  Commission* s  consideration  regarding  MCAS  Tustin. 

The  1991  Commission  recommended  that  the  Secretary  of 
Defense  distribute  the  workload  from  the  closing  Sacramento  Army 
Depot  by  competition,  to  ensure  the  most  cost-effective 
distribution  of  work.  The  Army  took  the  lead  in  a  joint-service 
effort  to  develop  the  implementation  plan,  selection  criteria  and 
logical  groupings  of  the  thousands  of  items.  The  Army  is 
conducting  nine  workload  competitions.  The  first  competition  was 
completed  in  January  1993,  with  the  last  competition  expected  to 
be  completed  in  December  1993  (two  and  one-half  years  after  the 
1991  Commission's  recommendation).  These  competitions  are 
expected  to  cost  DoD  $15  million,  not  including  increased  base 
operating  support  costs,  because  Sacramento  Army  Depot  must 
remain  in  operation  longer  than  planned.  Results  of  the  first 
competition  have  confirmed  the  Department's  original  conclusion 
that  Tobyhanna  Army  Depot's  rates  are  significantly  lower  than 
other  depots. 

Competition  is  an  excellent  tool,  used  judiciously,  to  spur 
innovation  and  allow  managers  to  apply  lessons  learned  from 
competition  to  their  steady  workload.  Competition  cannot  achieve 
efficiencies  in  a  depot  maintenance  system  that  may  have  up  to 
50  percent  excess  capacity. 

The  Commission  recommended  that  DoD  confer  with  Congress 
regarding  DoD  health  care  policies.  It  is  DoD  policy:  to  operate 
military  hospitals  primarily  to  support  active-duty  military 
personnel;  to  care  for  the  needs  of  beneficiaries  not  served  by 
military  hospitals  through  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (CHAMPUS) ;  to  close  military 
hospitals  if  the  active-duty  population  served  will  reduce 
dramatically  due  to  a  base  closure.  The  Department  worked  with 
the  Congress  on  this  issue  as  Congress  considered  passing  Section 
722  of  the  DoD  Authorization  Act  for  FY  1993.  This  section 
establishes  a  joint  services  working  group  on  the  provision  of 
military  health  care  at  bases  being  closed  or  realigned.  The 
working  group  is  required  to  report  on  alternative  means  for 
continuing  to  provide  accessible  health  care  with  respect  to  each 
closure  and  realignment.  Congress  did  not  restrict  DoD's  ability 
to  close  military  hospitals. 
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The  Commission  recommended  that  DoD  submit  its  consolidation 
plan  for  the  Defense  Finance  and  Accounting  Service  (DFAS) .  DFAS 
developed  a  plan  for  locating  the  consolidated  workforce  based  on 
a  site  selection  process  called  "Opportunity  for  Economic  Growth 
(OEG)".  The  Secretary  of  Defense  decided  to  reject  the  OEG 
process  because  he  was  not  convinced  that  OEG  is  sound  public 
policy.  Instead,  the  Secretary  directed  that  the  DFAS 
consolidation  continue  to  occur,  for  the  time  being,  at  the 
existing  five  large  centers.  At  the  same  time,  the  Secretary 
will  be  reviewing  options  for  a  permanent  consolidation  of  DFAS 
and  will  make  a  final  decision  in  the  mon^s  ahead.  If  the 
review  indicates  any  part  of  a  consolidation  plan  would  require 
Base  Closure  Commission  review,  the  Secretary  will  submit  a  - 
recommendation  to  the  1995  Commission. 
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Department  of  the  hrmy  Selection  Process 
Introduction 

The  Army  is  reducing  its  force  structure  and  tailoring  its 
base  structure  in  light  of  changes  in  the  world  situation  and  the 
reduction  in  resources  devoted  to  national  defense.  By  1997,  the 
Army  will  have  12  active  divisions,  2  fewer  than  1992.  The  end 
strength  of  the  Army  will  decline  by  14.4  percent,  with  the 
majority  of  that  decline  overseas,  assuming  the  decline 
continues. 


Ths  Salactlon  Procass 

The  Army's  base  closure  selection  process  was  a  structured 
three  phase  assessment.  Phase  I  entailed  grouping  installations 
in  like  categories  and  analyzing  them  for  military  value,  and 
identifying  candidates  to  be  studied  by  the  Total  Army  Basing 
Study  (TABS)  group.  In  Phase  II,  the  Army  used  analytical  tools 
to  identify  and  develop  alternatives  which  result  in  the  approved 
Department  of  the  Army  recommendations  to  the  Secretary  of 
Defense.  Phase  III  provides  support  to  the  Office  of  the 
Secretary  of  Defense  and  the  Defense  Base  Closure  and  Realignment 
Commission . 

The  first  step  in  Phase  I  included  a  review  of  legislative 
and  Departmental  guidance  to  ensure  that  it  was  properly 
reflected  in  the  Army's  process.  The  study  group  then  developed 
five  measures  to  use  in  assessing  the  military  value  of  Army 
installations.  The  Army  determined  that  mission  essentiality, 
mission  suitability,  operational  efficiency,  quality  of  life  and 
expandability  would  provide  the  appropriate  linkage  to  the  DoD 
criteria.  To  add  merit  to  these  measures,  weights  were  assigned 
to  reflect  the  relative  importance  of  each  measure  in  order  to 
assess  the  installations. 

The  Army  then  developed  eleven  categories  of  installations 
and  grouped  the  installations  by  like  missions,  capabilities,  and 
characteristics  to  facilitate  the  assessment  of  military  value. 
Installations  that  are  closing  or  inactivating  as  a  result  of 
1988  and  1991  Commissions'  recommendations  were  not  included. 
Attributes  were  developed  to  support  the  measures  of  merit  and 
weights  assigned  for  each  attribute  to  reflect  their  relative 
importance  within  the  associated  measure  of  merit. 

To  standardize  data  collection,  specific  guidance  was 
provided  to  the  major  commands  that  defined  the  procedures, 
formats,  measures,  attributes,  and  weights  to  be  used  for 
assessing  each  installation's  military  value.  Qualitative 
assessments  of  each  installation's  military  value  were  also 
prepared.  These  assessments  provided  a  starting  point  for 
evaluating  the  Army's  base  structure — they  did  not  produce  a 
decision  on  which  bases  should  be  closed  or  realigned. 
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The  next  part  of  the  analysis  identified  study  candidates. 
The  DoD  Force  Structure,  Army  basing  strategy,  MACOM  reshaping 
proposals,  military  value  assessments,  approved  Defense 
Management  Review  Decisions,  and  other  studies  were  used  to 
formulate  a  set  of  possible  candidates.  The  list  of  study 
candidates  was  approved  by  the  Under  Secretary  of  the  Army  and 
Vice  Chief  of  Staff  of  the  Army. 

Next,  the  study  candidates  were  examined  to  identify 
specific  alternatives.  Each  alternative  was  developed,  analyzed, 
refined,  and  documented  based  on  feasibility,  affordability, 
socioeconomic  impacts,  and  environmental  impacts.  The  Army 
analyzed  each  alternative  using  the  Cost  of  Base  Realignment 
Actions  (COBRA)  model,  the  DoD  Office  of  Economic  Adjustment 
impact  model,  and  internal  feasibility  and  affordability 
evaluations.  Each  alternative  was  presented  to  the  Army's 
Program  Budget  Committee,  the  Select  Committee  comprised  of  the 
most  senior  military  and  civilian  officials  from  the  Army  staff 
and  Secretariat,  and  the  Acting  Secretary  of  the  Army  for  review 
and  approval  of  the  recommendations. 

The  Acting  Secretary  of  the  Army,  with  the  advice  of  the 
Chief  of  Staff  of  the  Army,  nominated  bases  to  the  Secretary  of 
Defense  for  closure  or  realignment  based  on  the  DoD  Force 
Structure  Plan  and  the  final  criteria  established  under  Public 
Law  101*510,  as  amended. 
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Fort  Goorgo  B.  NcClollan,  A1 abnma 

Rocommondation :  Close  Fort  McClellan.  Relocate  the  U.S.  Army 
Chemical  and  Military  Police  Schools  and  the  Department  of 
Defense  Polygraph  Institute  (DODPI)  to  Fort  Leonard  Wood, 
Missouri.  '  Transfer  accountability  for  Pelham  Range  and  other 
required  training  support  facilities,  through  licensing,  to  the 
Army  National  Guard.  Retain  an  enclave  for  the  U.S.  Army 
Reserves.  Retain  the  capability  for  live-agent  training  at  Fort 
McClellan. 

Justification:  Fort  McClellan  has  the  least  amount  of  facilities 
and  smallest  population  of  any  of  the  Army's  individual  entry 
training/branch  school  installations  and  was  accordingly  ranked 
ninth  in  a  category  of  thirteen  installations.  Three  of  the 
thirteen  installations  tied  for  the  thirteenth  position  and  were 
later  removed  from  further  consideration  as  a  result  of  a 
specific  capability  needed  to  support  mission  requirements.  The 
tenth  installation  in  this  category  was  not  considered  for 
closure  because  it  controls  airspace,  -airfields,  and  aviation 
facilities  which  represent  unique  assets  to  the  Army. 

Collocation  of  the  chemical,  military  police,  and  engineer 
schools  provides  substantial  advantages  for  operational  linkages 
among  the  three  branches.  These  linkages  enable  the  Army  to 
focus  on  the  doctrinal  and  force  development  of  three  key 
maneuver  support  elements.  Synergistic  advantages  of  training 
and  professional  development  programs  are:  coordination, 
employment,  and  removal  of  obstacles;  conduct  of  river  crossing 
operations;  internal  security/nation  assistance  operations; 
operations  in  rear  areas  or  along  main  supply  routes;  and  counter 
drug  operations.  The  missions  of  the  three  branches  will  be  more 
effectively  integrated. 

Each  school  develops  doctrine,  training,  leadership, 
organization  and  material  products  which  are  technical  in  nature 
and  proponent  specific.  The  only  place  to  achieve  integration  is 
at  the  combined  arms  level.  Using  the  opportunity  to  collocate 
these  schools  will  assure  synergistic  solutions  for  current, 
emerging,  and  future  challenges. 

This  recommendation  is  a  change  to  the  recommendation  made 
to  the  1991  Commission  that  was  disapproved.  The  1991  Commission 
rejected  this  recommendation  because  they  found  the  Army 
substantially  deviated  from  criterion  1  and  criterion  2.  Their 
rationale  questioned  the  Army's  decision  to  maintain  the  Chemical 
Decontamination  Training  Facility  (CDTF)  in  caretaker  status 
because  it  could  contribute  little,  if  any,  to  chemical  defense 
preparedness  and  the  CDTF  could  not  be  reactivated  quickly. 

The  Army's  proposal  to  close  Fort  McClellan  differs  in  two 
respects.  First,  the  DODPI  will  relocate  to  Fort  Leonard  Wood, 

>  Missouri,  instead  of  Fort  Huachuca,  Arizona,  and  second,  the  Army 
!  will  retain  the  capability  to  continue  live-agent  training. 
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Subsequent  to  the  1991  Commission's  decision,  the  Army  conducted 
an  in-depth  study  of  the  value  of  live-agent  training.  The  study 
affirmed  its  military  value.  The  Army's  nuclear,  biological  and 
chemical  readiness  training  is  interwoven  throughout  all  training 
and  included  at  all  levels  of  command.  Operations  in  a 
potentially  hostile  chemical  environment  are  an  integral  part  of 
individual  and  collective  skills  training,  and  routinely 
practiced  during  unit  field  training  exercises.  By  maintaining 
the  capability  for  chemical  live-agent  training  at  Fort 
McClellan,  the  Army  will  continue  to  provide  realistic  chemical 
preparedness  training.  A  robust  chemical/biological  defense  is  a 
vital  part  of  a  three-pronged  effort,  including  arms  control  and 
conventional/nuclear  deterrence.  The  Army  is  the  only  service 
that  conducts  live-agent  training;  and  it  will  continue  this 
training.  The  Air  Force  has  indicated  its  desire  to  collocate 
its  disaster  preparedness  technical  training  with  the  Army's 
Chemical  School  at  Fort  Leonard  Wood;  the  Army  supports  this 
initiative. 

The  Array  provides  live-agent  training  not  only  for  Army 
personnel  (approximately  4000  students  per  year) ,  but  also  for 
other  Services,  the  State  Department,  and  even  foreign  countries 
(approximately  600  students  per  year) .  This  training  usually 
involves  two  days  at  the  CDTF  while  other  training  is  conducted 
at  other  facilities  of  the  Chemical  School.  The  CDTF  will  remain 
part  of  the  Chemical  School,  even  though  it  is  being  operated  at 
another  location.  Although  it  is  feasible  to  replicate  this 
facility  at  Fort  Leonard  Wood,  maintaining  the  existing  facility 
affords  the  same  capability  without  any  additional  construction. 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
closure  are  approximately  $111  million.  Annual  steady  state  . 
savings  are  about  $31  million,  with  a  return  on  investment  in 
three  years. 

Impacts ^  The  closure  of  Fort  McClellan  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  20  percent  of  the  employment  base  in  the 
Anniston  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.  There  is  no  significant  environmental  impact  resulting 
from  this  closure.  Pelham  Range,  the  site  of  most  of  the  ^ 
contamination,  will  be  retained.  Environmental  restoration  will 
continue  until  complete.  There  are  no  known  obstacles  in  the 
ability  of  the  receiving  community's  infrastructure  to  support 
this  recommendation. 
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Vint  Bill  Farms,  Virginia 

Racommandation :  Close  Vint  Hill  Farms.  Relocate  the  maintenance 
and  repair  function  of  the  Intelligence  Material  Management 
Center  (IMMC)  to  Tobyhanna  Army  Depot,  PA.  Transfer  the 
remaining  elements  of  IMMC,  the  Signal  Warfare  Directorate,  and 
the  program  executive  officer  (PEG)  for  Intelligence  and 
Electronic  Warfare  (lEW)  to  Fort  Monmouth,  NJ. 

Justification:  Vint  Hill  Farms  ranked  low  in  military  value 
within  its  category.  With  the  departure  of  the  military 
intelligence  battalion  and  its  consolidation  at  Fort  Gordon,  GA, 
Vint  Hill  Farms  is  underutilized.  It  was  determined  that  Vint 
Hill  Farms  could  be  closed  and  its  functions  performed  elsewhere. 
Closure  of  this  installation  supports  the  Army's  basing  strategy 
to  consolidate  similar  functions  and  close  small  installations 
when  feasible  to  do  so.  Moving  its  activities  to  Fort  Monmouth 
enhances  the  synergistic  effect  of  research  and  development  for 
communication  electronics  and  intelligence  electronics  warfare. 
Collocation  at  Fort  Monmouth  also  facilitates  the  interaction 
between  the  Program  Managers  and  Program  Executive  Officers  that 
currently  reside  at  Fort  Monmouth,  thereby  creating  greater 
military  value  in  this  category. 

Consolidating  research  and  development  will  achieve  greater 
efficiencies  in  the  areas  of  mission,  mission  overhead,  and  base 
operations.  This  allows  the  Army  to  reduce  costs,  giving  the 
flexibility  to  put  scarce  resources  into  the  research  and 
development  arena  that  significantly  contributes  to  overall 
readiness . 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
closure  are  approximately  $72  million.  Annual  steady  state 
savings  are  about  $19  million,  with  a  return  on  investment  in 
three  years. 

Impacts:  The  closure  of  Vint  Hill  Farms  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  13  percent  of  the  employment  base  in  the 
Fauquier  County  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  There  are  no  known  environmental  impediments 
from  this  closure.  Environmental  restoration  will  continue  until 
complete.  There  are  no  known  obstacles  in  the  ability  of  the 
receiving  community's  infrastructure  to  support  this 
recommendation. 
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Tort  Monmouth,  Mow  Jorsoy 

Rocommondation :  Realign  Fort  Monmouth.  Relocate  the 
headquarters  of  U.S.  Army  Communications  Electronic  Command 
(CECOM)  from  leased  space  outside  Fort  Monmouth  to  Rock  Island 
Arsenal,  Illinois  and  transfer  the  Chaplain  School  to  Fort 
Jackson,  South  Carolina.  Consolidate  activities  to  maximize 
utilization  of  main  post  Fort  Monmouth.  Dispose  of  excess 
facilities  and  real  property  at  Evans  and  Charles  Woods  sub 
posts,  as  well  as  main  post.  Fort  Monmouth. 

Justification:  Fort  Monmouth  ranks  fourth  out  of  twelve 
installations  in  military  value.  It  is  a  small  installation  with 
elements  located  off  base  in  costly  leased  space.  Relocating  the 
CECOM  Headquarters,  an  administrative  and  logistical 
headquarters,  from  leased  facilities  located  outside  the  main 
post  of  Fort  Monmouth,  New  Jersey  to  permanent  facilities  at  Rock 
Island  Arsenal,  Illinois  allows  the  Army  to  terminate  a  lease  of 
$15  million  per  year  with  additional  savings  of  over  $8  million 
per  year  in  locality  pay  differential  for  the  civilian  workforce. 
At  the  same  time  it  better  utilizes  the  excess  space  identified 
at  Rock  Island.  Separating  the  headquarters  and  administrative 
function  from  the  research  and  development  aspect  of  CECOM  will 
not  have  an  operational  impact. 

Rock  Island  Arsenal  has  the  infrastructure  to  support  and 
house  the  headquarters  element  of  CECOM.  Currently,  Rock  Island 
has  administrative  space  to  accommodate  approximately  1,000 
additional  personnel  and  permanent  building  space  that  can  be 
renovated  to  accommodate  even  more  personnel.  The  computer 
system  center  on  the  arsenal  is  one  of  the  Army's  largest  and  can 
accommodate  the  needs  of  the  headquarters. 

The  Rock  Island  community  infrastructure  can  accommodate  the 
new  residents  without  the  need  to  construct  new  schools,  new 
water  and  sewer  facilities  or  other  public  facilities.  There  is 
abundant  housing  at  reasonable  costs  and  excellent  access  to 
higher  education,  both  at  the  graduate  and  undergraduate  level. 

Fort  Jackson  trains  about  one  half  of  the  basic  trainees  and 
is  the  largest  recruit  training  center.  It  is  also  the  home  of 
the  Soldier  Support  Center,  which  is  relocating  from  Fort 
Benjamin  Harrison.  The  report  to  the  1991  Commission  describing 
the  proposed  closure  of  Fort  Benjamin  Harrison  stated  that  the 
Army  planned  to  collocate  the  Chaplain  School  with  this  Center 
eventually.  The  transfer  of  the  Chaplain  School  to  Fort  Jackson 
benefits  not  only  the  Chaplain  School's  students,  but  also  the 
large  population  of  basic  trainees  who  are  beginning  a  new  career 
in  the  Army,  many  of  whom  are  separated  from  their  families  for 
the  first  time.  The  Chaplain  School  and  its  staff  of  chaplains 
will  facilitate  the  trainees'  transition  to  the  Army  life. 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
realignment  are  approximately  $93  million.  Annual  steady  state 
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savings  are  about  $20  million,  with  a  return  on  investment  in 
three  years. 

Impacts:  The  realignment  of  Fort  Monmouth  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  3  percent  of  the  employment  base  in  the 
Monmouth  County  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  This  potential  job  loss  is  partially  offset 
by  the  proposed  movement  of  personnel  to  Fort  Monmouth  from  Vint 
Hill  Farms.  There  are  no  known  environmental  impediments  from 
this  realignment.  Environmental  restoration  will  continue  until 
complete.  There  are  no  known  obstacles  in  the  ability  of  the 
receiving  community's  infrastructure  to  support  this 
recommendation . 
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L«tt«rkoimy  Axny  D«pot,  Pennsylvania 

Rsconmandation :  Realign  Letterkenny  Army  Depot  (LEAD)  by 

reducing  it  to  a  depot  activity  and  placing  it  under  the  command 
and  control  of  Tobyhanna  Army  Depots  PA.  Relocate  the 
maintenance  functions  and  associated  workload  to  other  depot 
maintenance  activities,  including  the  private  sector.  Retain  the 
conventional  ammunition  storage  mission  and  the  regional  Test 
Measurement  and  Diagnostic  Equipment  (TMDE)  mission.  Change  the 
recommendation  of  the  1991  Commission  regarding  Letterkenny  as 
follows.  Instead  of  sending  Systems  Integration  Management 
Activity  East  (SIMA-E)  to  Rock  Island  Arsenal,  Illinois,  as 
recommended  by  the  1991  Commission,  retain  this  activity  in 
place.  Retain  the  SIMA-E  and  the  Information  Processing  Center 
at  Letterkenny  until  the  Defense  Information  Systems  Agency 
(DISA)  completes  its  review  of  activities  relocated  under  Defense 
Management  Review  Decision  (DMRD)  918.  The  activities  of  the 
depot  not  associated  with  the  remaining  mission  will  be 
inactivated,  transferred  or  otherwise  eliminated.  Missile 
maintenance  workload  will  not  consolidate  at  Letterkenny,  as 
originally  planned.  However,  Depot  Systems  Command  will  relocate 
to  Rock  Island  Arsenal,  where  it  will  consolidate  under  the 
Industrial  Operations  Command  there,  as  approved  by  the  1991 
Commission. 

Justification:  The  decision  to  realign  LEAD  was  driven  by  the 

resulrts  of  the  Chairman,  Joint  Chiefs  of  Staff  triennial  review 
of  roles  and  missions  in  the  Department  of  Defense.  As  part  of 
this  review,  the  Chairman  chartered  the  Depot  Maintenance 
Consolidation  Study.  The  study  identified  a  significant  amount 
of  excess  depot  capacity  and  duplication  among  the  Services. 

The  Army  has  concluded  that  the  projected  ground  systems  and 
equipment  depot  maintenance  workload  for  fiscal  year  1999  is  not 
sufficient  to  maintain  all  of  the  ground  systems  and  equipment 
depots . 

In  drawing  the  conclusion  to  downsize  LEAD,  the  Army 
considered  the  following  factors;  relative  military  value  of  the 
depots;  the  future  heavy  force  mix;  reduced  budget;  workforce 
skills;  excess  capacity;  ability  of  the  depots  to  accommodate  new 
workload  levels;  the  proximity  of  the  depots  to  the  heavy  forces 
in  the  U.S.;  and  the  resulting  savings. 

SIMA-E  performs  computer  systems  design  and  data  management 
functions  for  a  variety  of  activities.  This  organization  is 
transferring  to  the  Defense  Information  Systems  Agency  (DISA)  in 
1993.  Retention  keeps  this  activity  focused  regionally  upon  the 
customer.  SIMA-West  is  located  in  St.  Louis  and  supports 
functions  in  the  western  portion  of  the  U.S.  DISA  advised  the 
Army  that  there  were  no  advantages  or  savings  from  a  relocation 
to  Rock  Island  Arsenal,  IL.  Less  than  25%  of  the  work  performed 
by  SIMA-E  is  associated  with  the  Industrial  Operations  Command  at 
Rock  Island  Arsenal. 
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Raturn  on  Investment:  Total  estimated  one-time  costs  for  this 
realignment  are  approximately  $106  million.  Annual  steady  state 
savings  are  about  $30  million,  with  an  immediate  return  on 
investment . 

Inlets:  The  realignment  of  Letterkenny  Army  Depot  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  7  percent  of  the  employment 
base  in  the  Franklin  County  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.  There  are  no  significant 
environmental  impediments  from  this  realignment.  Environmental 
restoration  will  continue  until  complete.  There  are  no  known 
obstacles  in  the  ability  of  the  receiving  community's 
infrastructure  to  support  this  recommendation. 
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Toool*  Amy  Dopot,  Vtah 

Rocooimondation:  Realign  Tooele  Army  Depot  (TEAD)  by  reducing  it 
to  a  depot  activity  and  placing  it  under  the  command  and  control 
of  Red  River  Army  Depot,  TX.  Retain  conventional  ammunition 
storage  and  the  chenical  demilitarization  mission.  The  depot 
workload  will  move  to  other  depot  maintenance  activities, 
including  the  private  sector.  The  activities  of  the  dei>ot  not 
associated  with  the  remaining  mission  will  be  inactivated, 
transferred  or  eliminated,  as  appropriate. 

JustificatioA:  The  decision  to  realign  TEAD  was  driven  by  the 
results  of  the  Chairman,  Joint  Chiefs  of  Staff  triennial  review 
of  roles  and  missions  in  the  Department  of  Defense.  As  part  of 
this  review,  the  Chairman  chartered  the  Depot  Maintenance 
Consolidation  Study.  The  study  identified  a  significant  amount 
of  excess  depot  capacity  and  duplication  among  the  Services. 

The  Army  has  concluded  that  the  projected  ground  systems  and 
equipment  depot  maintenance  workload  for  fiscal  year  1999  is  not 
sufficient  to  maintain  all  of  the  ground  systems  and  equipment 
depots . 

In  drawing  the  conclusion  to  downsize  TEAD,  the  Army 
considered  the  following  factors:  relative  military  value  of  the 
depots;  the  future  heavy  force  mix;  reduced  budget;  workforce 
skills;  excess  capacity;  ability  of  the  depots  to  accommodate  new 
workload  levels;  the  proximity  of  the  depots  to  the  heavy  forces 
in  the  U.S.;  and  the  resulting  savings. 

Return  on  Investment:  Total  estimated  one*time  costs  for  this 
realignment  are  approximately  $74  million.  Annual  steady  state 
savings  are  about  $51  million,  with- an  immediate  return  on 
investment . 

Impacts:  The  realignment  of  Tooele  Army  Depot  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  28  percent  of  the  employment 
base  in  the  Tooele  County  Metropolitan  Statistical  Area,  assuming 
no  economic  recovery.  There  is  no  significant  environmental 
impediments  from  this  realignment.  Environmental  restoration 
will  continue  until  complete.  There  are  no  known  obstacles  in 
the  ability  of  the  receiving  community's  infrastructure  to 
support  this  recommendation. 
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Fort  Balvoir,  Virginlm 

Recommendation:  Realign  Fort  Belvoir  as  follows.  Disestablish 
the  Belvoir  Research,  Development  and  Engineering  Center  (BRDEC) , 
Fort  Belvoir,  Virginia.  Relocate  the  Supply,  Bridging,  Counter 
Mobility,  Water  Purification,  and  Fuel /Lubricant  Business  Areas 
to  the  Tank  Automotive  Research,  Development  and  Engineering 
Center  (TARDEC) ,  Detroit  Arsenal,  Michigan.  Transfer  command  and 
control  of  the  Physical  Security,  Battlefield  Deception,  Electric 
Power,  Remote  Mine  Detection/Neutralization,  Environmental 
Controls  and  Low  Cost/Low  Observables  Business  Areas  to  the  Night 
Vision  Electro-Optics  Directorate  (NVEOD)  of  the  Communication 
and  Electronics  Research,  Development  and  Engineering  Center 
(CERDEC) ,  Fort  Belvoir,  Virginia. 

Justification:  In  July  1992,  the  Secretary  of  the  Army  requested 
that  the  Army  Science  Board  appoint  a  panel  of  members  and 
consultants  to  conduct  a  review  of  the  Army  Materiel  Command 
Research,  Development  and  Engineering  Center  (RDEC)  business 
plans.  Specifically,  the  Secretary  requested  the  panel  determine 
which  RDEC  capabilities  the  Army  can  afford.  The  panel  based  its 
findings  on  an  objective  assessment  of  the  missions,  functions, 
business  areas,  core  capabili‘ties,  customer  needs  and  major 
fields  of  technical  endeavor  of  each  RDEC  measured  against  at 
least  the  following  criteria  to  determine  which  RDEC  capabilities 
are  essential  and  affordable: 

relevance  to  the  Army  customer; 

availability  from  other  sources; 

R&D  Quality; 

in-house  cost  and  efficiency. 

The  study  identified  technical  areas  to  be  emphasized, 
deemphasized  or  eliminated.  Areas  identified  for  elimination  are 
tunnel  detection,  materials,  marine  craft,  topographic  equipment, 
support  equipment  and  construction  equipment.  The  Army  Science 
Board  panel  recommended  the  closure  of  the  Belvoir  RDEC  and 
dispersal  of  the  business  areas  that  were  not  recommended  for 
elimination . 

The  relocation  of  the  Supply,  Bridging,  Counter  Mobility, 
Water  Purification,  and  Fuel /Lubricant  business  areas  to  TARDEC 
is  consistent  with  the  conclusions  of  the  Army  Science  Board 
Study.  There  is  a  synergy  between  these  functions  and  the 
mission  of  building  military  vehicles.  For  example,  the  Bridging 
area  requires  heavy  vehicles  such  as  tanks  and  heavy  mobile 
logistics  to  move  across  demountable  bridges  and  light  spans. 
Supply,  Fuel/  Lubricants  and  Counter  Mobility  also  complement  the 
mission  of  TARDEC.  The  relocation  of  the  Fuel/Lubricant  business 
area  as  part  the  DoD  Project  Reliance  has  commenced. 

The  transfer  of  operational  control  of  the  Physical 
Security,  Battlefield  Deception,  Electric  Power,  Remote  Mine 
Detection/Neutralization,  Environmental  Controls  and  Low  Cost/Low 
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Observables  Business  Areas  from  the  Belvoir  RDEC  to  the  Night 
Vision  Electro-Optics  Directorate  (NVEOD)  of  the  Communication 
and  Electronics  Research,  Development  and  Engineering  Center 
(CEROEC) ,  also  located  in  the  same  general  area  of  Fort  Belvoir 
supports  the  study  recommendations,  while  avoiding  any  additional 
costs. 

Return  on  XnvmstMnt:  Total  estimated  one-time  costs  for  this 
action  are  approximately  $11  million.  Annual  steady  state 
savings  are  about  $13  million,  with  an  immediate  return  on 
investment. 

Impacts:  The  realignment  of  Fort  Belvoir  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  less  than  1  percent  of  the  employment 
base  in  the  Washington,  DC-Maryland-Virginia  Metropolitan 
Statistical  Area,  assuming  no  economic  recovery.  There  are  no 
known  obstacles  in  the  ability  of  the  receiving  community's 
infrastructure  to  support  this  reconwiendation . 
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Rock  Inland  Arsonal,  Illinois 

Racommondation :  Change. the  reconunendation  of  the  1991  Commission 
regarding  Rock  Island  Arsenal,  IL,  as  follows.*  Instead  of  sending 
the  materiel  management  functions  of  U.S.  Army  Armament,  Munitions 
and  Chemical  Command  (AMCCOM)  to  Redstone  Arsenal,  Alabama,  as 
recommended  by  the  1991  Base  Closure  Commission,  reorganize  these 
functions  under  Tank  Automotive  Command  (TACOM)  with  the  functions 
remaining  in  place  at  Rock  Island  Arsenal,  IL. 

Justification:  Under  the  Commission's  recommendation  in  1991,  the 
materiel  management  functions  for  AMCCOM' s  armament  and  chemical 
functions  were  to  be  transferred  to  Redstone  Arsenal  for  merger 
with  U.S.  Army  Missile  Command  (MICOM) .  The  merger  would  have 
created  a  new  commodity  command  to  be  called  the  Missile,  Armament 
and  Chemical  Command  (MACCOM) .  This  merger  allowed  one  national 
inventory  control  point  (NICP)  to  be  eliminated. 

In  December  1992,  the  Commander  of  Army  Materiel  Command  (AMC) 
directed  that  the  command's  Core  Competency  Advocates  (Logistics 
Power  Projection,  Acquisition  Excellence,  Technology  Generation) 
review  the  creation  of  MACCOM  to  see  if  there  was  a  more  cost 
effective  option  to  realign  Redstone  Arsenal.  These  competency 
advocates  recommended  that  the  AMCCOM' s  materiel  management 
functions  should  remain  in  place  as  a  subset  of  the  NICP  at  TACOM. 

A  closer  alignment  exists  between  the  armaments  and  chassis 
functions  than  between  armaments  and  missiles,  making  the 
reorganization  under  TACOM  more  beneficial  and  cost  effective  for 
the  Army: 

~  AMCCOM  performs  approximately  $50  million  and  500  work 
years  for  Tank  Automotive  Command's  research  and  development  effort 
compared  to  only  $9  million  and  90  workyears  for  Missile  Command. 

-  AMCCOM  receives  $29  million  from  TACOM  versus  $0.1  million 
from  MICOM  for  sustainment. 

-  AMCCOM  and  TACOM  jointly  produce  all  tanks,  howitzers,  and 
infantry  vehicles.  AMCCOM  and  MICOM  do  not  jointly  produce  any 
weapon  systems. 

-  AMCCOM  and  TACOM  use  common  contractors  and  universities. 

AMCCOM  and  TACOM  jointly  field,  manage,  and  sustain  common 

weapon  systems. 

-  AMCCOM  and  TACOM  share  common  business  practices. 

**  Guns  have  their  fire  control  sensors  and  computers  in  the 
vehicle  and  require  extensive  joint  integration,  as  AMCCOM  and 
TACOM  do  how.  Missiles  have  their  sensors  and  fire  control  in  the 
missile  and  are  easier  to  mount  on  a  vehicle,  as  MICOM  and  TACOM  do 
now. 
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The  Army  believes  that  the  armament /chemical  materiel 
management  functions  can  be  fully  executed  from  Rock  Island  Arsenal 
without  relocating.  There  is  precedence  for  geographic  dispersion 
of  NICP  functions.  The  U.S.  Communications-Electronic  Command  NICP 
is  currently  performed  at  three  separate  sites. 

Retention  of  this  activity  at  Rock  Island  Arsenal,  as  a 
subordinate  element  of  the  TACOM  NICP,  avoids  the  expense  of 
building  new  facilities  at  and  relocating  over  1,000  employees  to 
Redstone  Arsenal. 

Return  on  Investment:  Implementing  this  recommendation  will  avoid 
approximately  $44  million  while  incurring  no  costs.  Annual  steady 
state  savings  of  about  $1  million  are  anticipated  from  efficiencies 
gained  from  additional  reductions  in  personnel. 

Impacts:  There  are  no  environmental  or  community  infrastructure 
impediments  from  this  recommendatio'^ 
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Pr«sldio  of  San  rrancisco,  California 

Racommandation :  Change  the  recommendation  of  the  1988  Commission 
regarding  the  Presidio  of  San  Francisco,  as  follows.  Relocate 
Headquarters,  Sixth  U.S.  Army  from  Presidio  San  Francisco  to  NASA 
Ames,  CA,  instead  of  Ft  Carson,  CO,  as  originally  approved  by  the 
Defense  Secretary's  Commission  on  Base  Realignment  and  Closure  in 
1988. 

Justification:  The  1988  Base  Closure  Commission  recommended 
closing  the  Presidio  of  San  Francisco.  As  a  result  of  this 
closure,  the  Army  identified  Fort  Carson,  Colorado,  as  the 
receiver  of  the  6th  Army  Headquarters.  Since  then,  the  1991  Base 
Closure  Commission  recommended  several  closures  and  realignments 
in  California  that  did  not  have  the  capacity  to  receive  functions 
or  personnel  in  the  1988  process.  During  the  Army's  capacity 
analysis  they  identified  available  space  at  NASA  Ames  (formerly 
NAS  Moffett)  which  could  accept  the  6th  Army  Headquarters.  As 
part  of  their  analysis,  the  Army  determined  that  the  military 
value  of  retaining  this  headquarters  within  California  is 
significantly  enhanced  as  it  provides  the  best  available  location 
necessary  to  exercise  command  and  control  of  all  the  reserve 
units  within  its  area  of  responsibility.  These  reasons  are  as 
follows : 

(a)  Seventy-five  percent  of  the  reserve  units  within  Sixth 
Army's  area  of  responsibility  are  located  on  the  West  Coast; 

(b)  The  principle  ports  of  debar)cation  for  the  West  Coast 
are  Seattle,  Oa)cland,  and  Long  Beach; 

(c)  The  West  Coast  is  prime  territory  for  military 
assistance  to  civil  authorities.  It  is  the  area  with  the  highest 
probability  of  natural  disaster  and  is  an  area  where  substantial 
drug  enforcement  missions  are  talcing  place; 

(d)  Timeliness/location  is  the  critical  element  that  may 
separate  success  from  failure. 

Additionally,  recent  experiences  with  Operation  Desert  Shield/ 
Desert  Storm,  natural  disasters,  and  civil  disturbances  have 
pointed  out  the  need  to  keep  the  headquarters  on  the  West  Coast . 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
relocation  is  approximately  $9  million.  This  relocation  will 
avoid  the  expenditure  of  $36  million  at  Fort  Carson. 

Impacts:  There  is  no  significant  environmental  impacts  resulting 
from  this  relocation.  Environmental  restoration  will  continue 
until  complete.  There  are  no  known  obstacles  in  the  ability  of 
the  receiving  community's  infrastructure  to  support  this 
recommendation . 
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Dttpartm«nt  of  tho  Navy  Soloctlon  Process 
Introduction 

By  1997,  the  Navy  will  have  12  aircraft  carriers  and  11 
active  carrier  air  wings  —  one  fewer  aircraft  carrier  and  one 
fewer  carrier  air  wing  than  1992.  Navy  battle  force  ships  will 
decline  from  466  to  425,  a  9  percent  reduction.  The  Navy  will 
also  have  53,000  fewer  active  duty  personnel,  a  10  percent 
reduction.  The  Marine  Corps  will  undergo  a  14  percent  reduction 
in  active  duty  personnel.  These  factors,  which  will  continue  to 
decline  through  1999,  require  a  reduction  in  the  Navy  and  Marine 
Corps  base  structure. 

The  Navy's  basing  structure  is  focused  primarily  on 
homeporting  active  and  reserve  ships,  and  carrier  air  wings.  The 
Marine  Corps  basing  structure  is  focused  primarily  on  support  of 
the  Marine  Expeditionary  Forces.  The  base  structure  also 
provides  the  requisite  training,  logistics,  depot  maintenance, 
housing  and  related  support.  Forward  deployment  operations, 
supported  by  a  few  overseas  bases,  and  the  domestic  base 
structure  allow  Navy  and  Marine  Corps  forces  to  respond  to  the 
full  spectrum  of  international  conflict. 

The  Selection  Process 

The  Secretary  of  the  Navy  established  a  Base  Structure 
Evaluation  Committee,  responsible  for  preparing  recommendations 
for  closure  or  realignment  of  Naval  installations.  The  Committee 
was  tasked  to  develop  categories  of  installations;  determine 
whether  excess- capacity  exists,  and  develop  methodologies  to 
reduce  it.  The  Committee  was  responsible  for  evaluating  return 
on  investment,  economic  and  community  impacts,  and  for  developing 
recommendations  for  closure  or  realignment  to  the  Secretary  of 
the  Navy. 

The  Committee  was  supported  by  the  Base  Structure  Analysis 
Team  which  developed  data  calls,  recommended  analytical 
methodologies  and  maintained  the  Base  Structure  Data  Base.  The 
Analysis  Team  developed  the  Navy's  Internal  Control  Plan  which 
specified  organizational  and  documentation  controls  for  managing 
the  process.  A  key  element  of  the  Internal  Control  Plan  was  the 
involvement  of  the  Naval  Audit  Service.  The  Audit  Service  served 
as  a  technical  advisor  to  the  Committee,  validating  the 
procedures  used  to  build  the  database  and  auditing  data  to 
determine  the  method  of  collection,  its  accuracy,  and  the  level 
of  compliance  throughout  the  chain  of  command.  The  Internal 
Control  Plan  also  established  the  procedures  necessary  to  create 
an  audit  trail  to  document  the  Navy  process.  One  of  the  most 
significant  controls  was  the  requirement  to  keep  minutes  of  each 
deliberative  meeting  of  the  Committee. 

In  accordance  with  PL  101-510,  as  amended,  the  Navy  employed 
a  "bottom  to  top"  data  certification  policy.  That  meant  that  the 
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individual  initially  generating  the  data  in  response  to  a  data 
call,  executed  the  initial  statutory  certification  and, 
thereafter,  the  data  was  recertified  at  each  succeeding  level  of 
the  chain  of  command  before  the  data  was  provided  to  the 
Committee  for  inclusion  in  the  database.  The  Navy's  Audit 
Service  and  its  General  Counsel  ensured  compliance. 

The  Committee  determined  that  installations  fell  into  three 
categories:  (1)  providing  support  to  military  personnel 

(personnel);  (2)  providing  weapon  systems  and  material  support 
(materials);  and  (3)  providing  shore  support  to  Navy  and  Marine 
Corps  operational  forces  (forces) .  Within  these  three 
categories,  activities  were  grouped  into  a  variety  of 
subcategories.  Several  of  these  subcategories  were  divided  into 
further  sub-elements  for  purposes  of  analysis.  Within  these 
subcategories  are  the  individual  Navy  or  Marine  Corps 
installations  reviewed  by  the  Committed. 

At  least  two  data  calls  were  sent  to  each  installation;  one 
for  data  relating  to  capacity  and  the  other  for  data  relating  to 
military  value.  These  data  calls  were  prepared  by  the  Analysis 
Team  with  the  assistance  of  technical  experts  in  the  various 
disciplines  and  approved  by  the  Committee.  The  responses  to  the 
data  calls,  having  been  properly  certified,  were  entered  into  the 
database  and  formed  the  sole  basis  for  the  Committee's 
recommendations. 

The  next  step  was  to  determine  whether  there  was  excess 
capacity  in  any  given  subcategory,  and  if  so,  to  what  extent.  If 
there  was  no  meaningful  excess  capacity  in  a  subcategory,  no 
installation  in  that  subcategory  was  considered  further  for 
closure  or  realignment.  If,  on  the  other  hand,  a  subcategory  had 
sufficient  excess  capacity,  the  Committee  evaluated  the  military 
value  of  each  installation  in  the  subcategory. 

The  capacity  analysis  used  the  certified  data  call  responses 
to  develop  throughputs  as  the  basic  indicator  of  capacity.  For 
example,  the  )cey  indicator  for  training  centers  was  the  average 
number  of  students  on  board.  Similarly,  for  operational  air 
stations,  the  basic  throughput  indicator  was  the  number  of 
squadrons  that  could  be  hosted  in  terms  of  apron  space,  hangers 
and  runways.  A  comparison  was  made  between  the  maximum  available 
throughput  and  that  required  by  the  DoD  Force  Structure  Plan. 

When  the  available  throughput  exceeded  the  force  structure 
requirement,  the  Committee  determined  there  was  excess  capacity. 
In  subcategories  in  which  there  was  either  no  or  minimal  excess 
capacity,  the  Committee  determined  that  further  analysis  for 
military  value  was  not  warranted. 

Whenever  the  capacity  analysis  indicated  the  presence  of 
more  than  minimal  excess  capacity  within  a  particular 
subcategory,  each  installation  in  that  subcategory  was  subjected 
to  a  military  value  analysis.  The  Committee  categorized  the  four 
DoD  military  value  criteria  as  readiness,  facilities. 
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mobilization  capability,  and  coat  and  manpower  implications,  Fo^ 
each  of  the  four  major  categories  of  military  value,  the 
Committee  assigned  a  weight  so  that  the  sum  of  the  weights 
equalled  100,  and  these  weights  were  applied  Xo  the  military 
value  analyses  for  each  installation  in  the  subcategories  within 
that  category. 

The  Analysis  Team  prepared  a  series  of  questions  or 
statements  which  the  Committee  placed  in  one  of  three  scoring 
bands  depending  on  their  level  of  importance.  Each  question  or 
statement  was  then  given  a  numerical  scoring  range,  by  the 
Committee,  depending  on  the  band  in  which  it  was  placed  <i.e.. 
Band  1:  6-10  points;  Band  2:  3-7  points;  Band  3:  1-4  points). 

The  Committee  reviewed  the  responses  from  each  installation 
within  that  subcategory.  If  the  response  contained  data  which 
affirmatively  answered  the  subject  matter,  that  installation 
received  the  weighted  point  total  for  that  question.  The  total 
point  score  for  each  installation  was  determined  by  simple 
addition  of  the  weighted-average  points  received. 

The  next  step  was  to  develop  closure  and  realignment 
scenarios  with  the  use  of  a  computer  model.  The  goal  of  the 
model  was  to  find  that  set  of  installations  in  a  subcategory 
which  achieved  the  maximum  reduction  of  excess  capacity  and,  to 
the  maximum  extent  practicable,  resulted  in  an  average  military 
value  equal  to  or  greater  than  all  installations  currently  in 
that  subcategory. 

Not  all  scenarios  were  limited  to  installations  in  a  single 
subcategory.  For  instance,  in  the  case  of  naval  bases,  berthing 
of  ships  was  the  prime  throughput  indicia  for  analysis.  Since 
the  Naval  Air  Station,  Alameda,  is  the  homeport  for  two  aircraft 
carriers,  it  was  also  considered  in  the  configuration  analysis  of 
the  "naval  bases"  subcategory  along  with  installations  such  as 
Naval  Base,  NorfoDc. 

Rules  for  the  computer  model  were  developed  so  that  the 
model  would  not  run  unconstrained.  For  example,  left  to  run 
without  guidance,  the  model  might  identify  a  set  of  bases  which 
eliminated  excess  capacity  but  which  loore  little  resemblance  to 
operational  realities.  Therefore,  the  model  was  given  some 
rules,  which,  in  the  case  of  naval  bases  for  example,  included 
the  rule  that  ships  were  to  be  split  between  the  Atlantic  and 
Pacific  Fleets  in  the  ratios  reflected  in  the  Fiscal  Year  1994- 
1995  President's  Budget  Sutenission,  In  every  case  where  rules 
were  imposed,  the  Committee  reviewed  them  stringently  to  ensure 
that  only  the  minimum  number  of  rules  needed  to  operate  the  model 
were  prescribed  so  the  results  would  not  be  artificially  skewed. 

The  computer  model  resulted  in  finding  that  mix  of 
installations  which  resulted  in  the  maximum  reduction  of  excess 
capacity  without  regard  to  the  installation's  military  value.  If 
that  mix  resulted  in  an  average  military  value  which  was  less 
than  that  for  the  current  list  of  installations,  the  computer  was 
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asked  to  search  for  an  alternative  mix  which  raised  the  average 
military  value  with  the  minimum  decrease  in  the  reduction  of 
excess  capacity. 

The  computer  models  were  the  starting  point  for  the 
application  of  military  judgment  in  the  analysis  of  potential 
closure  or  realignment  scenarios.  For  example,  in  the 
configuration  analysis  for  naval  bases,  the  model  satisfied  its 
requirement  to  reduce  capacity  by  identifying  as  excess  the 
capacity  at  both  of  the  Naval  Station  and  the  Submarine  Base  at 
Pearl  Harbor.  The  Committee  determined  that,  as  a  matter  of 
naval  presence  in  the  Pacific  theater,  it  was  more  important  for 
military  value  to  retain  the  forward  capability  in  the  Pacific 
than  to  achieve  an  absolute  maximum  reduction  in  excess  capacity. 

Sometimes  the  configuration  analysis  was  not  helpful.  In 
the  case  of  the  two  Marine  Corps  training  bases,  the  two 
logistics  bases,  and  the  two  recruit  depots  there  is  insufficient 
capacity  in  any  one  of  those  facilities  to  handle  the 
requirements  flowing  from  the  DoD  Force  Structure  Plan  should  the 
other  be  closed.  In  those  instances,  the  Committee  determined 
that  further  analysis  was  unwarranted. 

Finally,  the  Committee  evaluated  the  potential  costs  and 
savings,  economic  impact,  community  infrastructure  and 
environmental  impact  on  closure  and  realignment  candidates  (and 
any  potential  receiving  locations)  before  making  its  nominations 
to  the  Acting  Secretary  of  the  Navy. 

The  Chief  of  Naval  Operations,  in  his  capacity  as  Acting 
Secretary  of  the  Navy,  with  the  advice  of  the  Commandant  of  the 
Marine  Corps,  nominated  bases  to  the  Secretary  of  Defense  for 
closure  or  realignment  based  on  the  force  structure  plan  and  the 
final  criteria  established  under  Public  Law  101-510,  as  amended 
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Maval  Ration  Mobils^  Alabna 

RecoBuacndation:  Close  Naval  Station,  Mobile  and  relocate 
assigned  ships  to  Naval  Stations  Pascagoula,  Mississippi,  and 
Ingleside,  Texas,  along  with  dedicated  personnel,  equipment  and 
appropriate  other  support. 

Justification:  The  berths  at  Naval  Station,  Mobile  are  excess  to 
the  capacity  required  to  support  the  DoD  Force  Structure  Plan.  A 
comprehensive  analysis  of  naval  station  berthing  capacity  was 
performed  with  a  goal  of  reducing  excess  capacity  to  the  maximum 
extent  possible  while  maintaining  the  overall  military  value  of 
the  remaining  naval  stations.  To  provide  berthing  to  support  the 
projected  force  structure,  the  resulting  mix  of  naval  stations 
were  configured  to  satisfy  specific  mission  requirements, 
including:  100  percent  aircraft  carrier  berthing  in  each  fleet; 
ammunition  ships  at  ESQD-approved  berthing;  one  SSN/SSBN  unique 
base  complex  per  fleet;  and  maintenance  of  the  Norfolk  and  San 
Diego  fleet  concentrations  as  part  of  the  solution.  The  ships 
based  at  Naval  Station  Mobile  can  be  relocated  to  other  naval  ' 
bases  which  have  a  higher  military  value.  This  realignment, 
combined  with  other  recommended  closures  and  realignments  in  the 
Atlantic  Fleet,  results  in  the  maximum  reduction  of  excess 
capacity  while  increasing  the  average  military  value  of  the 
remaining  Atlantic  Fleet  bases. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $4.4  million.  Annual  recurring  savings  are 
$15.8  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $182.8  million. 

Impacts:  The  closure  of  this  naval  station  will  have  an  impact 
on  the  local  economy.  The  projected  potential  loss  (both  direct 
and  indirect)  is  0.6  percent  of  the  employment  base  in  the  Mobile 
Metropolitan  Statistical  Area,  assuming  no  economic  recovery. 
There  is  no  known  community  infrastructure  impact  at  any 
receiving  installation.  There  is  no  significant  environmental 
impact  resulting  from  this  closure.  Generation  of  hazardous 
wastes  and  pollutants  will  be  eliminated.  Environmental  cleanup 
will  be  continued  until  complete. 
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Mar*  lalaad  Maval  Shipyard,  Valla^Of  California 

Recommendation:  Close  the  Mare  Island  Naval  Shipyard  (NSY) • 
Relocate  the  Combat  Systems  Technical  Schools  Command  activity  to 
Dam  Neck,  Virginia.  Relocate  one  submarine  to  the  Naval 
Submarine  Base,  Bangor,  Washington.  Family  housing  located  at 
Mare  Island  NSY  will  be  retained  as  necessary  to  support  Naval 
Weapons  Station  Concord. 

Justification:  The  capacity  of  the  Mare  Island  NSY  is  excess  to 
that  required  to  support  the  reduced  number  of  ships  reflected  in 
the  DoD  Force  Structure  Plan.  An  analysis  of  naval  shipyard 
capacity  was  performed  with  a  goal  of  reducing  excess  capacity  to 
the  maximum  extent  possible  while  maintaining  the  overall 
military  value  of  the  remaining  shipyards.  Mare  Island  has  the 
lowest  military  value  of  those  shipyards  supporting  the  Pacific 
Fleet,  and  its  workload  can  be  readily  absorbed  by  the  remaining 
yards  which  possess  higher  military  value.  The  closure  of  Mare 
Island  NSY,  in  combination  with  the  Charleston  NSY,  allows  the 
elimination  of  a  greater  amount  of  excess  capacity  while 
maintaining  the  overall  value  of  the  remaining  shipyards  at  a 
higher  military  value  level  than  that  of  the  current 
configuration  of  shipyards.  Other  options  either  reduced 
capacity  below  that  required  to  support  the  approved  force 
levels,  eliminated  specific  cap2Lbilities  needed  to  support 
mission  requirements  or  resulted  in  a  lover  military  value  for 
this  group  of  activities. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
closure  are  $279.9  million.  Annual  recurring  savings  are  $148.9 
million  with  an  immediate  return  on  investment.  The  Net  Present 
Value  of  costs  and  savings  over  a  twenty  year  period  is  a  savings 
of  $1,112  million. 

Impacts:  The  closure  of  Mare  Isleurxl  NSY  will  have  an  impact  on 
the  local  econoo^.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  11.7  percent  of  the  employment  base  of 
the  Vallejo-Fairf ield-Napa  Metropolitan  Statistical  Area  (MSA) , 
assuming  no  econcmiic  recovery.  Additionally,  other  1993  closure 
and  realignment  reco«»endations  have  a  total  impact  of  4.9 
percent  on  the  adjacent  Oakland  MSA.  There  is  no  significant 
community  infrastructure  impact  on  receiving  locations  as  a 
result  of  this  closure.  Generation  ot  hazardous  wastes  and 
pollutants  will  be  eliminated  at  Mare  Island  NSY.  Esdssions  from 
several  hundred  controlled  air  emission  sources  will  be 
eliminated,  providing  air  emission  "credits*^.  This  closure  will 
eliminate  the  need  to  operate  the  industrial  waste  water 
treatment  plant  and  for  annual  maintenance  dredging. 
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Marin*  Corps  Air  Station  B1  Toro,  California 

RsooBu&sndation :  Close  Marine  Corps  Air  Station  (MCAS)  El  Toro, 
California.  Relocate  its  aircraft  along  with  their  dedicated 
personnel,  equipment  and  support  to  Naval  Air  Station  (NAS), 
Miramar,  California  and  MCAS  Camp  Pendleton,  California. 

Justification:  Naval  and  Marine  air  wings  are  projected  to  be 
reduced  consistent  with  fleet  requirements  in  the  DoD  Force 
Structure  Plan,  creating  an  excess  in  air  station  capacity.  MCAS 
El  Toro  is  recommended  for  closure  since,  of  the  jet  bases 
supporting  the  Pacific  Fleet,  it  has  the  lowest  military  value, 
has  no  expansion  possibilities,  is  the  subject  of  serious 
encroachment  and  land  use  problems,  and  has  many  of  its  training 
evolutions  conducted  over  private  property.  The  redistribution 
of  aviation  assets  allows  the  relocation  of  Marine  Corps  fixed 
wing  and  helicopter  assets  to  the  NAS  Miramar,  in  a  manner  which 
both  eliminates  excess  capacity  and  avoids  the  construction  of  a 
new  aviation  facility  at  Marine  Corps  Air-Ground  Combat  Center, 

29  Palms,  California.  In  an  associated  action  the  squadrons  and 
related  activities  at  NAS  Miramar  will  move  to  NAS  Lemoore  in 
order  to  make  room  for  the  relocation  of  the  MCAS  El  Toro 
squadrons.  This  closure  results  in  a  new  configuration  of  Naval 
and  Marine  Corps  air  stations  having  an  increased  average 
military  value  when  compared  to  the  current  mix  of  air  stations 
in  the  Pacific  Fleet.  Finally  the  Department  of  the  Navy  will 
dispose  of  the  land  and  facilities  at  MCAS  El  Toro  and  any 
proceeds  will  be  used  to  defray  base  closure  expenses. 

Return  On  Investment!  This  recommendation  was  considered  as  part 
of  a  package  that  included  Pacific  operational  air  stations.  The 
COBRA  data  below  applies  to  the  operational  air  stations  on  the 
West  Coast  and  in  Hawaii,  as  follows:  NAS  Barbers  Point,  MCAS 
Kaneohe  Bay,  MCAS  El  Toro  and  NAS  Miramar.  The  total  estimated 
one-time  costs  for  the  recommendations  are  $898.5  million. 

Annual  recurring  savings  are  $173.9  million  with  an  immediate 
return  on  investment.  The  Net  Present  Value  of  the  costs  and 
savings  over  a  twenty  year  period  is  a  savings  of  $1,374.2 
million.  In  addition,  this  package  avoids  approximately  $600 
million  in  military  construction  at  MCAS  29  Palms  which  is 
required  to  implement  the  1991  Base  Closure  Commission's 
recommendation  to  close  MCAS  Tustin. 

Impacts:  The  closure  of  this  MCAS  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect  is  0.9  percent  of  the  employment  base  of  the 
Anaheim-Santa  Ana  Metropolitan  Statistical  Area  assuming  no 
economic  recovery.  There  is  no  significant  community 
infrastructure  impact  at  any  receiving  installation.  This 
closure  will  eliminate  the  generation  of  hazardous  waste  and 
pollutants  and  will  remove  special  air  space  restrictions  (such 
as  military'  operating  areas) ,  and  reduce  noise  levels  and  air 
emissions.  Environmental  cleanup  efforts  will  continue  until 
completed. 
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Naval  JULr  Station  Alanada,  California 

Recommendation:  Close  Naval  Air  Station  (NAS),  Alameda, 
California  and  relocate  its  aircraft  al(»:g  with  the  dedicated 
personnel,  equipment  and  support  to  NASA  Ames/Moffett  Field, 
California  and  NAS  North  Island.  In  addition,  those  ships 
currently  berthed  at  NAS  Alameda  will  be  relocated  to  the  Fleet 
concentrations  at  San  Diego  and  Bangor/Puget  Sound/Everett. 
Disposition  of  ma^or  tenants  is  as  follows:  Navy  Regional  Data 
Automation  Center,  San  Francisco  realigns  to  NAS  North  Island: 
Ship  Intermediate  Kaintenance  Department  disestablishes;  the 
Naval  Air  Reserve  Center  and  the  Marine  Corps  Reserve  Center 
relocate  to  leased  space  at  NASA/Ames. 

Justification:  The  projected  carrier  air  wing  reductions  in  the 
DoD  Force  Structure  Plan  require  a  significant  decrease  in  air 
station  and  naval  station  capacity.  NAS  Alameda  is  recommended 
for  closure  as  it  has  the  lowest  military  value  of  those  air 
stations  supporting  the  Pacific  Fleet.  Given  the  numbers  of 
aircraft  “bedded  down**  at  the  air  station,  it  has  greatest  amount 
of  excess  capacity.  Also,  given  the  need  to  eliminate  excess 
ship  berthing,  its  capacity  is  not  required  to  meet  force  levels, 
since  no  more  than  five  carrier  berths  are  required  on  the  West 
Coast;  three  at  the  fleet  concentration  in  San  Diego  and  two  at 
Bangor/Puget  Sound/Everett.  Both  the  limited  aircraft  (primarily 
reserve)  and  ship  assets  at  NAS  Alameda  can  be  readily  absorbed 
at  bases  with  a  higher  military  value.  This  closure  results  in 
increase  average  military  value  of  both  the  remaining  air 
stations  and  naval  stations  in  the  Pacific  Fleet. 

Return  On  Investment:  The  total  estimated  one-time  costs  for 
this  recommendation  are  $191.7  million.  Annual  recurring  savings 
are  $41.7  million  with  a  return  on  investment  in  four  years.  The 
Net  Present  Value  of  the  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  $197.1  million. 

Impacts:  The  closure  of  NAS  Alameda  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss  both 
direct  and  indirect  is  2.9  percent  of  the  employment  base  in  the 
Oakland,  California  Metropolitan  Statistical  Area  (MSA)  assuming 
no  economic  recovery.  Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  Oakland,  California  MSA 
to  4.9  percent.  There  is  no  significant  community  infrastructure 
impact  at  any  receiving  installation.  There  will  be  no 
significant  environmental  impacts  resulting  from  this  action. 
Hazardous  waste  generation  and  pollutants  will  be  eliminated. 

This  closure  will  remove  special  air  space  restrictions  (such  as 
military  operating  areas) ,  and  reduce  noise  levels  and  air 
emissions.  The  indoor  and  outdoor  hazardous  waste  storage 
facilities  at  NAS  Alameda  will  be  closed  in  accordance  with 
applicable  laws  and  regulations.  Annual  maintenance  dredging  and 
the  dredging  of  the  turning  basin  and  entrance  channel  will  be 
eliminated.  Environmental  cleanup  efforts  will  continue  until 
complete. 
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Naval  Aviation  Depot,  Alaaeda,  California 

Recosuaendation:  Close  Naval  Aviation  Depot  (NADEP) ;  Alameda  and 
relocate  repair  capability  as  necessary  to  other  depot 
maintenance  activities.  This  relocation  may  include  personnel, 
equipment  and  support.  The  Depot  workload  will  move  to  other 
depot  maintenance  activities,  including  the  private  sector. 

Justification t  Naval  Aviation  Depot,  Alameda  is  recommended  for 
closure  because  its  capacity  is  excess  to  that  required  to 
support  the  DoD  Force  Structure  Plan.  Projected  reductions 
require  an  almost  50  percent  reduction  in  capacity  in  the  Navy 
aviation  depots.  In  determining  the  mix  of  aviation  depots  which 
would  achieve  the  maximum  reduction  in  excess  capacity  the  Navy 
determined  that  there  must  be  at  least  one  aviation  depot  at  a 
fleet  concentration  on  each  coast.  The  work  performed  at  Naval 
Aviation  Depot,  Alameda  can  be  performed  at  other  aviation 
maintenance  activities,  including  the  private  sector.  The 
closure  of  NADEP  Alameda  will  reduce  excess  capacity  in  this 
category  and  maintain  or  increase  'the  average  military  value  of 
the  remaining  depots. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $126.8  million.  Annual  recurring  savings  are 
$78.3  million  with  an.  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $538.9  million. 

Impacts:  The  closure  of  NADEP  Alameda  will  have  an  impact  on  the 
local  economy.  The  projected  potential  loss  (both  direct  and 
indirect)  is  0.8  percent  of  the  employment  base  of  the  Oakland, 
California,  Metropolitan  Statistical  Area  (MSA),  assuming  no 
economic  recovery.  Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  this  MSA,  assuming  no  • 
economic  recovery,  to  4.9  percent.  There  is  no  significant 
community  infrastructure  impact  at  any  receiving  installation. 
There  will  be  no  significant  environmental  impacts  occasioned  by 
this  closure.  Generation  of  hazardous  wastes  and  pollutants  will 
be  eliminated,  as  will  air  emissions,  which  will  result  in  air 
emission  "credits”. 
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Naval  Hospital,  Oakland,  California 

'Recommendation:  Close  the  Naval  Hospital,  Oakland  and  relocate 
certain  military  and  civilian  personnel  to  other  Naval  hospitals, 
and  certain  military  personnel  to  the  Naval  Air  Stations  at 
Lemoore  and  Whidbey  Island.  The  Deployable  Medical  Unit, 
Northwest  Region,  will  relocate  to  Naval  Hospital,  Bremerton, 
Washington. 

Justification:  Naval  Hospitals  are  situated  and  their  size 
determined  for  location  near  operating  forces  whose  personnel 
will  require  medical  support  in  numbers  significant  enough  to 
mandate  a  medical  facility  as  large  as  a  hospital.  Given  the 
extensive  use  of  CHAMPUS,  any  Naval  Hospital  closure  must  be 
predicated  upon  the  elimination  of  the  operating  forces  which 
created  a  demand  for  the  presence  of  a  Naval  Hospital  in  the 
first  instance.  In  the  San  Francisco  Bay  area,  the  Naval  Air 
Station,  Alameda,  Naval  Shipyard,  Mare  Island  and  the  supporting 
Public  Works  Center  and  Supply  Center  are  being  recommended  for 
closure.  Given  the  elimination  of  these  operating  force 
activities,  closure  of  the  Naval  Hospital,  Oakland  is  indicated 
as  the  military  personnel  previously  supported  are  no  longer  in 
the  area. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $57.5  million.  Annual  recurring  savings  are 
$41.5  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $286.4  million. 

Impacts:  The  closure  of  Naval  Hospital,  Oakland  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.4  percent  of  the  employment 
base  in  the  Oakland,  California,  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.  The  closure  of  the  Naval  Hospital 
will  have  a  positive  impact  on  the  environment  as  a  source  of 
pollution  will  be  eliminated.  Environmental  mitigation  and 
restoration  will  continue  until  completed. 
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Naval  Station  Traasura  Island,  San  Francisco,  California 

Raconmandation:  Close  Naval  Station,  Treasure  Island  and 
relocate  personnel,  as  appropriate  to  the  Naval  Station,  San 
Diego,  California?  Naval  Amphibious  Base,  Little  Creek,  Virginia; 
Naval  Training  Center,  Great  Lakes,  Illinois  and  various  Naval 
Reserve  sites  in  California.  Major  tenants  are  impacted  a 
follows:  Naval  Reserve  Center  San  Francisco  relocates  to  the  . 
Naval/Marine  Corps  Reserve  Center,  Alameda,  California  and  REDCOM 
20  relocates  to  the  Naval  Reserve  Center,  San  Bruno,  California. 
Naval  Technical  Training  Center  relocates  to  Fleet  Training 
Center  San  Diego,  Naval  Amphibious  School,  Little  Creek  and  Naval 
Training  Center  Great  Lakes. 

Justification:  The  DoD  Force  Structure  Plan  supports  a  decrease 
in  naval  station  capacity.  Naval  Station,  Treasure  Island  has  a 
relatively  low  military  value  and  its  capacity  is  not  required  to 
support  Navy  requirements.  The  naval  bases  to  which  its 
activities  will  be  relocated  have  higher  military  value  to  the 
Navy  than  does  this  naval  station.  A  comprehensive  analysis  of 
naval  station  berthing  capacity  was  performed  with  a  goal  of 
reducing  excess  capacity  to  the  maximum  extent  possible  while 
maintaining  the  overall  military  value  of  the  remaining  naval 
stations.  To  provide  berthing  to  support  the  projected  force 
structure,  the  resulting  mix  of  naval  stations  was  configured  to 
satisfy  specific  mission  requirements,  including:  100  percent 
aircraft  carrier  berthing  in  each  fleet;  ammunition  ships  at 
ESQD-approved  berthing;  one  SSN/SSBN  unique  base  complex  per 
fleet?  and  maintenance  of  the  Norfolk  and  San  Diego  fleet 
concentrations.  This  closure,  combined  with  other  recommended 
closures  and  realignments  in  the  Pacific  Fleet,  reduces  excess 
capacity  while  increasing  the  average  military  value  of  the 
remaining  Pacific  Fleet  bases. 

Return  on  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $33.7  million.  Annual  recurring  savings  are 
$43.1  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty-year  period  is  a 
savings  of  $330.7  million. 

IMPACTS:  The  closure  of  this  naval  station  will  have  an  impact 
on  the  local  economy.  The  projected  potential  loss  (both  direct 
and  indirect)  is  0.2  percent  of  the  employment  base  in  the  San 
Francisco,  CA,  Metropolitan  Statistical  Area  (MSA) ,  assuming  no 
economic  recovery.  Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  this  MSA,  assuming  no 
economic  recovery,  to  1.1  percent.  There  is  no  significant 
community  infrastructure  impact  at  any  receiving  installation. 
There  will  be  no  significant  environmental  impacts  occasioned  by 
this  closure,  which  also  will  permit  the  closure  or  alternative 
use  of  the  recently  improved  2.0  MGD  wastewater  treatment  plant 
and  will  eliminate  various  air  emissions,  thus  providing 
potential  air  emission  "credits”. 
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Naval  Supply  Center,  Oakland,  California 

Recommendation:  Close  the  Naval  Supply  Center  (NSC)  Oakland, 

including  the  Naval  Supply  Depot,  Point  Molate,  and  relocate  two 
supply  ships  to  the  Naval  Supply  Center,  San  Diego.  The  Office 
of  the  Military  Sealift  Command,  Pacific  Division,  relocates  to 
leased  space  in  the  Oakland  area. 

Justification:  NSC  Oakland's  capacity  is  excess  to  the 
requirements  of  the  DoD  Force  Structure  Plan.  The  principal 
customers  of  NSC  Oakland;  Naval  Aviation  Depot,  Alameda;  Naval 
Hospital,  Oakland;  Mare  Island  Naval  Shipyard  and  Naval  Station 
Treasure  Island  have  also  been  recommended  for  closure.  The 
workload  of  NSC  Oakland  will  move  with  its  customers  to  other 
locations . 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $119.4  million.  Annual  recurring  savings  are 
$4  5.4  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $259.9  million. 

Impacts:  The  closure  of  NSC  Oakland  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  0.5  percent  of  the  employment  base  in  the 
Oakland  Metropolitan  Statistical  Area  (MSA) ,  assuming  no  economic, 
recovery.  Other  1993  closure  and  realignment  recommendations 
bring  the  total  impact  on  the  Oakland  MSA  to  4.9  percent.  The 
closure  of  NSC  Oakland  will  have  a  positive  impact  on  the 
environment  as  a  source  of  potential  hazardous  wastes  and 
pollutants  will  be  eliminated.  Environmental  mitigation  and 
restoration  will  continue  until  completed. 
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Naval  Training  Cantar,  San  Diago,  California 

Raconu&endation:  Close  the  Naval  Training  Center  (NTC) ,  San  Diego 
and  relocate  certain  personnel,  equipment  and  support  to  NTC 
Great  Lakes,  and  other  locations,  consistent  with  training 
requirements.  Disposition  of  major  tenants  is  as  follows: 

Recruit  Training  Command  relocates  to  NTC,  Great  Lakes;  Branch 
Medical  Clinic  relocates  to  Submarine  Base,  San  Diego;  Naval 
Recruiting  District  relocates  to  Naval  Air  Station  North  Island; 
Service  School  Command  (Electronic  Warfare)  relocates  to  Naval 
Training  Center,  Great  Lakes;  Service  School  Command  (Surface) 
relocates  to  NTC  Great  Lakes;  the  remainder  of  the  Service  School 
Command  relocates  to  NTC  Great  Lakes,  Naval  Air  Station 
Pensacola,  and  Fleet  Training  Center,  San  Diego. 

Justification:  Projected  manpower  reductions  contained  in  the 

DoD  Force  Structure  Plan  require  a  substantial  decrease  in  naval 
force  structure  capacity.  As  a  result  of  projected  manpower 
levels,  the  Navy  has  two  to  three  times  the  capacity  required,  as 
measured  by  a  variety  of  indicators,  to  perform  the  recruit 
training  function.  The  closure  of  NTC  San  Diego  removes  unneeded 
excess  capacity  and  results  in  the  realignment  of  training  to  a 
training  center  with  a  higher  military  value.  The  resulting 
consolidation  at  NTC  Great  Lakes  not  only  results  in  the  highest 
possible  military  value  but  also  is  the  most  economical  alignment 
for  the  processing  of  personnel  into  the  Navy.  In  addition,  NTC 
San  Diego  has  equipment  and  facilities  which  are  more  readily 
relocatable  to  another  naval  training  center. 

Return  On  Investment:  The  Naval  Training  Center  recommendations 
were  considered  as  a  package  and,  as  a  result,  the  COBRA  data  set 
out  below  represents  the  costs  and  savings  associated  with  the 
closure  of  both  NTC  San  Diego  and  NTC  Orlando.  Total  estimated 
one-time  costs  for  the  recommendation  are  $327.9  million.  Annual 
recurring  savings  are  $69.0  million  with  a  return  on  investment 
in  two  years.  The  Net  Present  Value  of  costs  and  savings  over  a 
twenty  year  period  is  a  savings  of  $323.9  million. 

Impacts:  The  closure  of  NTC  San  Diego  will  have  an  impact  on  the 

local  economy.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  0.7  percent  of  the  employment  base  of  the 
San  Diego,  California  Metropolitan  Statistical  Area  (MSA) 
assuming  no  economic  recovery.  However,  because  of  other 
closures  or  realignments  into  this  MSA,  there  will  be  a  net  1.2 
percent  increase  in  employment.  There  is  no  significant 
community  infrastructure  impact  at  any  receiving  installation. 
There  will  be  no  significant  environmental  impacts  resulting  from 
this  action.  Hazardous  waste  and  pollutants  will  be  eliminated, 
as  will  air  emissions,  which  will  generate  air  emission 
"credits" . 
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Naval  Air  Station  Cacil  Fiald,  Jacksonvilla,  Florida 

Recommendation:  Close  Naval  Air  Station,  Cecil  Field  and 

relocate  its  aircraft  along  with  dedicated  personnel,  equipment 
and  support  to  Marine  Corps  Air  Station,  Cherry  Point,  North 
Carolina?  Naval  Air  Station,  Oceana,  Virginia,  and  Marine  Corps 
Air  Station,  Beaufort,  South  Carolina.  Disposition  of  major 
tenants  is  as  follows:  Marine  Corps  Security  Force  Company 
relocates  to  MCAS  Cherry  Point;  Aviation  Intermediate  Maintenance 
Department  relocates  to  MCAS  Cherry  Point;  Air  Maintenance 
Training  Group  Detachment,  Fleet  Aviation  Support  Office  Training 
Group  Atlantic,  and  Sea  Operations  Detachment  relocate  to  MCAS 
Cherry  Point  and  NAS  Oceana. 

Justification:  Carrier  air  wings  will  be  reduced  consistent  with 
fleet  requirements  in  the  DoD  Force  Structure  Plan,  creating  an 
excess  in  air  station  capacity.  Reducing  this  excess  capacity  is 
complicated  by  the  requirement  to  ”bed  down"  different  mixes  of 
aircraft  at  various  air  stations.  In  making  these  choices,  the 
outlook  for  environmental  and  land  use  issues  was  significantly 
important.  In  making  the  determination  for  reductions  at  air 
stations  supporting  the  Atlantic  Fleet,  NAS  Cecil  Field  was 
selected  for  closure  because  it  represented  the  greatest  amount 
of  excess  capacity  which  could  be  eliminated  with  assets  most 
readily  redistributed  to  receiving  air  stations.  The 
preponderance  of  aircraft  to  be  redistributed  from  NAS  Cecil 
Field  were  F/A-18s  which  were  relocated  to  two  MCAS  on  the  East 
Coast,  Beaufort  and  Cherry  Point.  These  air  stations  both  had  a 
higher  military  value  than  NAS  Cecil  Field,  alleviated  concerns 
with  regard  to  future  environmental  and  land  use  problems  and 
dovetail  with. the  recent  determination  for  joint  military 
operations  of  Navy  and  Marine  Corps  aircraft  from  carrier  decks. 
Some  NAS  Cecil  Field  assets  are  relocating  to  NAS  Oceana,  an  air 
station  with  a  lower  military  value,  because  NAS  Oceana  is  the 
only  F--14  air  station  supporting  the  Atlantic  Fleet  and  had  to  be 
retained  to  support  military  operations  of  these  aircraft.  Its 
excess  capacity  was  merely  utilized  to  absorb  the  remaining 
aircraft  from  NAS  Cecil  Field. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $312.3  million.  Annual  recurring  savings  for 
both  are  $56.7  million,  with  a  return  on  investment  in  six  years. 
The  Net  Present  Value  of  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  $200.9  million. 

Impacts:  The  closure  of  NAS  Cecil  Field  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  3.0  percent  of  the  employment  base  of  the 
Jacksonville  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.  Relocations  to  MCAS  Cherry  Point  will  require 
increased  classroom  space  in  the  local  schools.  Remediation  of 
this  impact  is  included  in  the  cost  analysis.  There  are  no 
significant  environmental  impacts  resulting  from  this  action. 
Hazardous  waste  and  pollutant  generation  will  be  eliminated. 
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Similarly,  this  closure  will  remove  special  use  air  space 
restrictions  (such  as  military  operating  areas)  and  reduce  noise 
levels  and  air  emissions.  Environmental  cleanup  will  continue 
until  completed. 
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Naval  Training  Cantar/  Orlando,  Florida 

Recommandation:  Close  the  Naval  Training  Center  (NTC) ,  Orlando, 

and  relocate  certain  personnel,  equipment  and  support  to  NTC 
Great  Lakes  and  other  locations,  consistent  with  DoD  training 
requirements.  Disposition  of  major  tenants  is  as  follows: 

Recruit  Training  Command  relocates  to  NTC  Great  Lakes;  the 
Nuclear  Power  School  and  the  Nuclear  "A**  School  relocate  to  the 
Submarine  School  at  the  Naval  Submarine  Base  (NSB) ,  New  London; 
Personnel  Support  Detachment  relocates  to  NTC  Great  Lakes; 

Service  School  Command  relocates  to  Great  Lakes;  Naval  Dental 
Clinic  relocates  to  Great  Lakes;  Naval  Education  and  Training 
Program  Management  Support  Activity  disestablishes. 

Justification:  The  1991  Commission  rejected  the  recommendation 
to  close  NTC  Orlando  due  to  prohibitive  closure  costs.  This 
recommendation  encompasses  the  additional  closure  of  NTC  San 
Diego  and  proposes  significantly  reduced  closure  costs  by  taking 
advantage  of  facilities  made  available  by  the  recommended 
realignment  of  NSB  New  London.  Projected  manpower  reductions 
contained  in  the  DoD  Force  Structure  Plan  require  a  substantial 
decrease  in  naval  force  structure.  As  a  result  of  projected 
manpower  levels  the  Navy  has  two  to  three  times  the  capacity 
required,  as  measured  by  a  variety  of  indicators,  to  perform  the 
recruit  training  function.  The  closure  of  the  NTC  Orlando 
removes  excess  capacity  and  relocates  training  to  a  naval 
training  center  with  a  higher  military  value  and  results  in  an 
efficient  collocation  of  the  Submarine  School,  the  Nuclear  Power 
School  and  the  Nuclear  "A"  School  at  the  NSB,  New  London.  The 
resulting  consolidation  at  the  NTC  Great  Lakes  not  only  results 
in  the  highest  possible  military  value  for  this  group  of  military 
activities  but  also  is  the  most  economical  alignment  for  the 
processing  of  personnel  into  the  Navy.  In  addition,  NTC  Orlando 
has  equipment  and  facilities  which  are  more  readily  relocatable 
to  another  naval  training  center. 

Return  On  Investment:  The  Naval  Training  Centers  were  considered 
as  a  package  and,  as  a  result,  the  COBRA  data  set  out  below 
represents  costs  and  savings  associated  with  the  closure  of  both 
NTC  Orlando  and  NTC  San  Diego.  Total  estimated  one-time  costs 
for  the  recommendation  are  $327.9  million.  Annual  recurring 
savings  are  $69.0  million  with  a  return  on  investment  in  two 
years.  The  Net  Present  Value  of  costs  and  savings  over  a  twenty 
year  period  is  a  savings  of  $323.9  million. 

Impacts:  The  closure  of  NTC  Orlando  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  2.1  percent  of  the  employment  base  of  the 
Orlando,  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.  There  is  no  significant  community  infrastructure 
impact  at  any  receiving  installation.  There  will  be  no 
significant  environmental  impacts  resulting  from  this  closure. 
Hazardous  waste  and  pollutant  generation  will  be  eliminated,  as 
will  the  generation  waste  water  on  the  average  of  1.13  million 
gallons  per  day. 
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Mnval  Aviation  Dopot,  Ponsacola,  Florida 

Recommendation:  Close  Naval  Aviation  Depot  Pensacola  (NADEP) , 
and  relocate  repair  capability  as  necessary  to  other  depot 
maintenance  activities.  This  relocation  may  include  personnel, 
equipment  and  support.  The  Depot  workload  will  move  to  other 
depot  maintenance  activities,  including  the  private  sector.  The 
dynamic  component  and  rotor  blade  repair  facility  will  remain  in 
place. 

Justification:  Naval  Aviation  Depot  Pensacola  is  recommended  for 
closure  because  its  capacity  is  excess  to  that  required  to 
support  the  DoD  Force  Structure  Plan.  Projected  reductions 
require  an  almost  50  percent  reduction  in  capacity  in  the  Navy 
aviation  depots.  In  determining  the  mix  of  aviation  depots  which 
would  achieve  the  maximum  reduction  in  excess  capacity  the  Navy 
determined  that  there  must  be  at  least  one  aviation  depot  at  a 
fleet  concentration  on  each  coast.  The  work  performed  at  Naval 
Aviation  Depot,  Pensacola  can  be  performed  at  other  aviation 
maintenance  activities,  including  the  private  sector.  The 
closure  of  NADEP  Alameda  will  reduce  excess  capacity  in  this 
category  and  maintain  or  increase  the  average  military  value  of 
the  remaining  depots. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $165.4  million.  Annual  recurring  savings  are 
$51.1  million  with  a  return  on  investment  in  two  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $341.2  million. 

Impacts:  The  closure  of  this  NADEP  Pensacola  will  have  an  impact 
on  the  local  economy.  The  projected  potential  loss  (both  direct 
and  indirect)  is  6.1  percent  of  the  employment  base  of  the 
Pensacola,  Florida  Metropolitan  Statistical  Area,  assuming  no  ^ 
economic  recovery.  However,  because  of  other  closures  and 
realignments  into  this  area,  there  will  be  a  net  4.3  percent 
increase  in  employment.  There  is  no  significant  community 
infrastructure  impact  at  any  receiving  installation.  There  will 
be  no  significant  environmental  impacts  occasioned  by  this 
closure.  The  NADEP  depot  is  located  on  the  property  of  Naval  Air 
Station  Pensacola,  which  is  on  EPA's  National  Priorities  List. 

The  closure  of  this  depot  will  require  that  all  hazardous 
industrial  materials  and  waste  be  removed.  Generation  of 
hazardous  wastes  and  pollutants  will  be  eliminated,  as  will  air 
emissions,  which  will  result  in  air  emission  "credits”. 
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Maval  Air  Station  Barbara  Point,  Hawaii 


Recommendation:  Close  the  Naval  Air  Station  (NAS)  Barbers  Point 
and  relocate  its  aircraft  along  with  their  dedicated  personnel 
and  equipment  support  to  Marine  Corps  Air  Station  (MCAS) ,  Kaneohe 
Bay,  Hawaii  and  NAS  Whidbey  Island,  Washington.  Retain  the 
family  housing  as  needed  for  multi-service  use. 

Justification:  The  NAS  Barbers  Point  is  recommended  for  closure 
because  its  capacity  is  excess  to  that  required  to  support  the 
reduced  force  levels  contained  in  the  DoD  Force  Structure  Plan. 
The  analysis  of  required  capacity  supports  only  one  naval  air 
station  in  Hawaii.  NAS  Barbers  Point  has  a  lower  military  value 
than  MCAS  Kaneohe  Bay  and  its  assets  can  be  readily  redistributed 
to  other  existing  air  stations.  By  maintaining  operations  at  the 
MCAS,  Kaneohe  Bay,  we  retained  additional  capacity  that  air 
station  provides  in  supporting  ground  forces.  With  the 
uncertainties  posed  in  overseas  basing  MCAS  Kaneohe  Bay  provides 
the  flexibility  to  support  future  military  operations  for  both 
Navy  and  Marine  Corps  and  is  of  greater  military  value.  In  an 
associated  move  the  F-18  and  CH-46  squadrons  at  MCAS  Kaneohe  Bay 
will  move  to  NAS  Miramar  to  facilitate  the  relocation  of  the  NAS 
Barbers  Point  squadrons.  Finally  the  Department  of  the  Navy  will 
dispose  of  the  land  and  facilities  at  NAS  Barbers  Point  and  any 
proceeds  will  be  used  to  defray  base  closure  expenses. 

Return  On  Investment:  This  recommendation  was  considered  as  part 
of  a  package  that  included  Pacific  operational  air  stations.  The 
COBRA  data  below  applies  to  the  operational  air  stations  on  the 
West  Coast  and  in  Hawaii,  as  follows:  NAS  Barbers  Point,  MCAS 
Kaneohe  Bay,  MCAS  El  Toro  and  NAS  Miramar.  The  total  estimated 
one-time  costs  for  the  recommendations  are  $898.5  million. 

Annual  recurring  savings  are  $173.9  million  with  an  immediate 
return  on  investment.  The  Net  Present  Value  of  the  costs  and 
savings  over  a  twenty  year  period  is  a  savings  of  $1374.2 
million.  In  addition  this  package  avoids  approximately  $600 
million  in  military  construction  at  MCAS  29  Palms  which  is 
required  to  implement  the  1991  Base  Closure  Commission's 
recommendation  to  close  MCAS  Tustin. 

Impacts:  The  closure  of  NAS  Barbers  Point  will  have  an  impact  on 
the  local  economy.  The  proposed  potential  employment  loss  (both 
direct  and  indirect)  is  1.9  percent  of  the  employment  base  of  the 
Honolulu,  Hawaii,  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  There  is  no  significant  community 
infrastructure  impact  at  any  receiving  installation.  There  will 
be  no  significant  environmental  impacts  resulting  from  this 
action.  Hazardous  waste  generation  and  pollutants  will  be 
eliminated.  This  closurb  will  remove  special  use  air  space 
restrictions  (such  as  military  operating  areas)  as  well  as 
elevated  noise  levels  and  air  emissions.  Ongoing  environmental 
clean-up  efforts  will  continue  until  completed. 
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naval  Air  Station,  sianviav,  Illinois 

Raconmandationt  Close  the  Naval  Air  Station  (NAS) ,  Glenview  and 
relocate  its  aircraft  and  associated  personnel,  equipment  and 
support  to  Navy  Reserve,  National  Guard  and  other  activities. 
Family  housing  located  at  NAS  Glenview  will  be  retained  to  meet 
existing  and  new  requirements  of  the  nearby  Naval  Training  Center 
(NTC) ,  Great  Lakes.  The  Recruiting  District,  Chicago  will  be 
relocated  to  NTC  Great  Lakes.  The  Marine  Corps  Reserve  Center 
activities  will  relocate  as  appropriate  to  Dam  Neck,  Virginia,  , 
Green  Bay,  Wisconsin,  Stewart  Army  National  Guard  Facility,  New 
Windsor,  New  York  and  NAS,  Atlanta,  Georgia. 

Justificationt  Naval  air  forces  are  being  reduced  consistent 
with  the  fleet  reductions  in  the  DoD  Force  Structure  Plan. 
Projected  force  levels  for  both  active  and  reserve  aviation 
elements  leave  the  Department  with  significant  excess  capacity  in 
the  reserve  air  station  category.  Closure  of  NAS  Glenview 
eliminates  excess  capacity  at  a  base  with  a  very  low  military 
value  whose  assets  can  be  redistributed  into  more  economical  and 
efficient  operations.  This  closure,  combined  with  three  others 
in  this  category,  results  in  maximum  reduction  of  excess  capacity 
while  increasing  the  average  military  value  .of  the  remaining 
reserve  air  stations.  In  arriving  at  the  recommendation  to  close 
NAS  Glenview,  a  specific  analysis  was  conducted  to  ensure  that 
there  was  demographic  support  for  purposes  of  force  recruiting  in 
the  areas  to  which  the  reserve  aircraft  are  being  relocated. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $14.1  million.  Annual  recurring  savings  are 
$31  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $313.4  million. 

Impacts:  The  closure  of  NAS  Glenview  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  0.1  percent  of  the  employment  base  of  the 
Chicago  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.  There  is  no  significant  community  infrastructure 
impact  at  any  receiving  installation.  There  will  be  no 
significant  environmental  impacts  resulting  from  this  action. 
Generation  of  hazardous  wastes  and  pollutants  will  be  eliminated. 
In  addition,  this  closure  will  remove  special  use  air  space 
restrictions  (such  as  military  operations  areas  and  military 
training  areas) ,  and  reduce  noise  levels  and  air  emissions. 
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Naval  Eleetronio  Can^ars 


Raconmandation :  Close  Naval  Electronics  Systems  Engineering 
Center  (NESEC)  St.  Inigoes,  Maryland,  disestablish  NESEC 
Charleston,  South  Carolina  and  Naval  Electronics  Security  Systems 
Engineering  Center  (NESSEC) ,  Washington,  DC.  Consolidate  the 
Centers  into  an  East  Coast  NESEC  at  Portsmouth,  Virginia.  The 
ATC/ACLS  facility  at  St.  Inigoes  and  the  Aegis  Radio  Room 
Laboratory  will  remain  in  place  and  will  be  transferred  to  Naval 
Air  Systems  Command. 

Justification:  This  recommendation  was  rejected  by  the  1991  DoD 
Base  Closure  and  Realignment  Commission.  In  doing  so,  the 
Commission  stated  that  DoD  had  failed  to  explore  other 
alternative  sites  and  because  DoD  failed  to  address  asserted 
problems  at  Portsmouth  with  testing  of  radars  and  communication 
equipment.  Several  new  factors,  contributed  to  the  renewal  of 
this  recommendation. 

The  DoD  Force  Structure  Plan  shows  a  significant  further 
decrease  in  force  structure  from  that  in  1991,  giving  rise  to 
additional  excess  capacity.  The  facilities  at  St.  Inigoes, 
Maryland,  once  NESEC  St.  Inigoes  relocates  to  Portsmouth,  would 
be  available  to  support  the  major  relocation  to  the  Patuxent 
River  complex  of  the  Naval  Air  Systems  Command  and  several  of  its 
subordinate  organizations.  This  move  results  in  both  substantial 
organizational  efficiencies  and  economies  and  is  a  significant 
element  of  the  Navy's  compliance  with  ^he  DoD  policy  to  move 
activities  out  of  leased  space  in  the  NCR  into  DoD  owned 
facilities.  The  Portsmouth  consolidation  includes  NESSEC 
Washington,  DC  resulting  in  an  additional  relocation  from  leased 
space  in  the  NCR  into  DoD  owned  facilities.  The  Portsmouth 
consolidation  also  achieves  a  major  reduction  in  excess  capacity 
for  these  activities  and  with  this  consolidation  in  Portsmouth, 
the  Navy  Management  Support  Office  can  be  consolidated  at  this 
Center.  Without  the  Portsmouth  consolidation,  the  benefits 
resulting  from  the  synergy  of  consolidating  the  three  centers 
would  not  be  realized,  and  the  reduction  in  excess  capacity  would 
be  adversely  impacted. 

The  Portsmouth  consolidation  utilizes  as  the  magnet  site  for 
this  consolidation  the  installation  with  the  highest  military 
value  of  all  activities  in  the  cluster.  A  review  of  the 
certified  data  call  responses  indicates  that  one  of  the  reasons 
for  this  military  value  rating  is  NESEC  Portsmouth's  current 
capability  to  perform  a  broad  range  of  testing  functions  on  a 
wide  variety  of  communications  and  radar  systems,  including  the 
Submarine  Broadcast  System,  Relocatable  Over-the-Horizon  Radar, 
Tactical  Secure  Voice,  and  the  AN/SLQ-32(V)  1/2/3/4/5.  At  its 
Fleet  Engineering  Support  Center  is  a  completely  integrated 
shipboard  communications  system  that  contains  a  sample  of  every 
communications  receiver,  transmitter,  data  link  and  ancillary 
terminal  hardware  in  the  LF  through  UHF  frequency  range.  The 
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radar  systems  testing  capability  is  enhanced  by  the  AN/SSQ-74(V) 
Radar  and  Communications  Signal  Simulator  with  its  associated 
antenna  farm.  These  capabilities,  particularly  when  joined  with 
those  of  the  other  activities  in  this  consolidation,  gives  the 
Navy  a  most  formidable  technical  center  which,  because  of  the 
consolidation,  will  be  able  to  function  more  economically  and 
efficiently  than  these  activities  could  if  separate. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $147.3  million.  Annual  recurring  savings  are 
$32.3  million  with  a  return  on  investment  in  three  years.  The 
Net  Present  Value  of  costs  and  savings  over  a  twenty  year  period 
is  a  savings  of  $123.8  million. 

Impacts:  The  closure,  disestablishment  and  relocation,  as 
appropriate,  of  these  Naval  technical  centers  will  have  impacts 
on  the  local  economies.  The  projected  potential  employment 
losses  (both  direct  and  indirect)  are  1.6  percent  of  the 
employment  base  of  the  Charleston,  SC  Metropolitan  Statistical 
Area  (MSA)  assuming  no  economic  recovery;  11.9  percent  of  the 
employment  base  of  St.  Mary’s  County,  Maryland,  except  that, 
because  of  other  relocations  into  this  county,  there  will  only  be 
a  net  1.8  percent  decrease  in  employment;  0.03  percent  of  the 
employment  base  of  the  Washington,  DC,  MSA  assuming  no  economic  * 
recovery;  and  0.2  percent  of, the  employment  base  of  the  Norfolk- 
Virginia  Beach-Newport  News,  Virginia,  MSA  assuming  no  economic 
recovery.  The  consolidation  at  NESSEC,  Portsmouth  will  have  a 
positive  impact  on  the  environment  as  a  source  of  pollution  will 
be  eliminated.  Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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Navml  l^ir  Station  fteridian,  Miasisaippl 

Recommendations  Close  Nav2Ll  Air  Station  (KAS)  Meridian. 

Relocate  advanced  strike  training  to  Naval  Air  Station 
Kingsville,  Texas.  Relocate  intermediate  strike  training  and 
Naval  Technical  Training  Center  to  NAS  Pensacola,  Florida. 

iTustification:  Projected  reductions  contained  in  the  Department 

or  Defense  Force  Structure  Plan  require  a  substantial  decrease  in 
training  air  station  capacity.  When  considering  air  space  and 
facilities  of  all  types  ot  support  aviation  training,  there  is 
about  twice  the  capacity  required  to  perform  the  mission.  The 
training  conducted  at  the  Naval  Air  Station,  Meridian  can  be 
consolidated  with  similar  training  at  the  Naval  Air  Station, 
Kingsville  and  the  Naval  Air  Station,  Pensacola.  This  results  in 
an  economy  and  efficiency  of  operations  which  enhances  the 
military  value  of  the  training  and  places  training  aircraft  in 
proximity  to  over-water  air  space  and  potential  berthing  sites 
for  carriers  being  used  in  training  evolutions.  Currently,  for 
example,  pilots  training  in  Meridian  fly  to  the  Naval  Air 
Station,  Pensacola  in  order  to  do  carrier  landing  training.  The 
closure  of  Meridian  and  the  accompanying  closure  of  the  Naval  Air 
Station,  Memphis,  results  in  centralized  aviation  training 
functions  at  bases  with  a  higher  average  military  value  than  that 
possessed  by  the  training  air  stations  before  closure.  Both  the 
Naval  Air  Station,  Kingsville  and  the  Naval  Air  Station, 

Pensacola  have  higher  military  value  than  the  Naval  Air  Station, 
Meridian.  The  consolidation  of  the  Naval  Technical  Training 
Center  with  its  parent  command,  the  Chief  of  Naval  Education  and 
Training,  will  provide  for  improvement  in  the  management  and 
efficiency  of  the  training  establishment  and  enhance  its  military 
value  to  the  Navy. 

Return  On  Investment:  The  total  estimated  one-time  costs  for 
both  NAS  Meridian  and  NAS  Memphis  recommendations  are  $274 .  IM, 
Annual  recurring  savings  for  both  actions  are  $82^ 2M  with  a 
return  on  investment  in  two  years.  The  Net  Present  Value  of 
costs  and  savings  over  a  twenty  year  period  is  $481.1M. 

Impact:  The  closure  of  NAS  Meridian  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  12.8  percent  of  the  local  employment  base 
in  Lauderdale  County,  assuming  no  economic  recovery.  There  is  no 
significant  environmental  impact  at  NAS  Meridian  as  a  result  of 
this  closure.  Environmental  cleanup  will  continue  until 
complete.  Relocation  of  advanced  strike  training  to  NAS 
Kingsville  will  result  in  additional  noise  impacts  in  the 
direction  of  the  city  of  Kingsville.  This  may  require  adoption 
of  noise  abatem.ent  procedures  until  the  ultimate  transition  of 
the  TA-4  aircraft  to  the  new  T-45  which  will  significantly  reduce 
noise  impacts.  Noise  impacts  will  also  be  increased  by 
relocation  of  intermediate  strike  training  to  NAS  Pensacola  and 
will  require  prudent  management  of  aircraft  operations  to 
mitigate  this  impact  on  the  local  community. 
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Naval  Air  Station,  South  Weymouth,  Massachusetts 

Recommendation:  Close  Naval  Air  Station  (NAS) ,  South  Weymouth 
and  relocate  its  aircraft  and  associated  personnel,  equipment  and 
support  to  Naval  Air  Stations  Brunswick,  Maine  and  New  Orleans, 
Louisiana,  Naval  Station  Mayport,  Florida.  The  Marine  Corps 
Reserve  Center  activities  will  relocate  to  Dam  Neck,  Virginia, 
Johnstown,  Pennsylvania,  Camp  Pendleton,  California,  and  NAS 
Willow  Grove,  Pennsylvania. 

Justification:  Naval  air  forces  are  being  reduced  consistent 
with  fleet  reductions  in  the  DoD  Force  Structure  Plan.  Projected 
force  levels  for  both  active  and  reserve  aviation  elements  leave 
the  Department  with  significant  excess  capacity  in  the  reserve 
air  station  category.  The  greater  operational  utility  of  active 
air  stations  and  the  decision  to  rely  on  reserve  aviation 
elements  in  support  of  active  operating  forces  place  a  higher 
military  value  on  locating  reserve  aviation  elements  on  active 
operating  air  bases  to  the  extent  possible.  Closure  of  NAS  South 
Weymouth  allows  the  relocation  of  reserve  P-3's  to  the  major  P-3 
active  operating  base  at  NAS  Brunswick,  ME  and  distributes  other 
assets  to  the  active  operating  base  at  Mayport,  FL  and  to  a 
reserve  air  station  with  a  higher  military  value.  In  arriving  at 
the  recommendation  to  close  NAS  South  Weymouth,  a  specific 
analysis  was  conducted  to  ensure  that  there  was  demographic 
support  for  purposes  of  force  recruiting  in  the  areas  to  which 
the  reserve  aircraft  are  being  relocated. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $23.0  million.  Annual  recurring  savings  are 
$25.9  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $252.1  million. 

Impacts:  The  closure  of  NAS  South  Weymouth  will  have  an  impact 
on  the  local  economy.  The  projected  potential  employment  loss 
(both  direct  and  indirect)  is  0.1  percent  of  the  employment  base 
of  the  Boston-Lawrence-Salem-Lowell ,  Massachusetts,  Metropolitan 
Statistical  Area,  assuming  no  economic  recovery.  There  is  no 
significant  community  infrastructure  impact  at  any  receiving 
installation.  There  will  be  no  significant  environmental  impacts 
resulting  from  this  action.  Generation  of  hazardous  wastes  and 
pollutants  will  be  eliminated.  In  addition,  this  closure  will 
remove  special  use  air  space  restrictions  (such  as  military 
operations  areas  and  military  training  routes) ,  and  reduce  noise 
levels  and  air  emissions. 
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Naval  fitalion,  Btatan  Xelaad,  Nav  VorJc  ' 

Recommendation:  Close  Naval  Station  Staten  Island.  Relocate  its 

ships  along  with  their  dedicated  personnel,  equipment  and  support 
to  Naval  Stations,  Norfolk,  Virginia  and  Mayport„  Florida. 
Disposition  of  minor  tenants  is  as  follovrs:  Ship  intermediate 
Maintenance  Activity,  New  York  relocates  to  Earle,  New  Jersey  and 
Norfolk,  Virginia;  Recruiting  District,  New  York  disestablishes; 
Supervisor  of  Shipbuilding,  Conversion  and  Repair  (SUPSHIP), 
Brooklyn  Detachment  disestablishes. 

Justification:  The  berthing  capacity  of  Naval  Station  Staten 
Island  is  excess  to  the  capacity  required  to  support  the  DoD 
Force  Structure  Plan.  A  comprehensive  analysis  of  naval  station 
berthing  capacity  was  performed  with  the  goal  of  reducing  excess 
capacity  to  the  maximum  extent  possible  while  maintaining  the 
overall  military  value  of  the  remaining  naval  stations.  To 
provide  berthing  to  support  projected  force  structure,  the 
resulting  mix  of  naval  stations  was  configured  to  satisfy 
specific  mission  requirements,  including:  100  percent  aircraft 
carrier  berthing  in  each  fleet;  ammunition  ships  at  ESQD-approved 
berthing;  one  SSN/SSBN  unique  base  complex  per  fleet;  and 
maintenance  of  the  Norfolk  and  San  Diego  fleet  concentrations. 

The  ships  currently  berthed  at  Naval  Station  Staten  Island  can  be 
relocated  to  bases  with  higher  -military  value.  This  closure, 
combined  with  other  recommended  closures  and  realignments  in  the 
Atlantic  Fleet,  results  in  the  maximum  reduction  of  excess 
capacity  while  increasing  the  average  military  value  of  the 
remaining  Atlantic  Fleet  bases. 

Return  On  Investment:  Total  estimated  one-time  savings  for  this 
closure  exceed  one-time  costs  by  $1.7  million-  Annual  recurring 
savings  are  $58.5  million  with  an  immediate  return  on  investment. 
The  Net  Present  Value  of  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  $660.9  million. 

Impacts:  The  closure  of  Naval  Station  Staten  Island  will  have  zin 

impact  on  the  local  econcany.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.1  percent  of  the  local 
employment  base  in  the  New  York  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.  There  is  no  significant  community 
infrastructure  impact  at  either  closing  or  receiving  locations. 
This  closure  will  eliminate  the  generation  of  hazardous  wastes, 
and  the  requirement  to  eliminate  the  hazardous  material 
conforming  storage  facility.  Ongoing  environmental  cleanup  will 
continue  as  part  of  the  closure  process.  There  are  no 
significant  environmental  impacts  at  either  Naval  Station  Mayport 
or  Naval  Station  Norfolk. 
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Aviation  Supply  Office,  Philadelphia,  Pennsylvania 


Recommendation:  Close  the  Aviation  Supply  Office  (ASO) , 
Philadelphia,  Pennsylvania  and  relocate  necessary  personnel, 
equipment  and  support  to  the  Ship  Parts  Control  Center  (SPCC) , 
Nechanicsburg,  Pennsylvania. 

Justification:  The  reductions  in  the  DoD  Force  Structure  Plan 
equate  to  a  significant  workload  reduction  for  the  Navy's 
inventory  control  points.  Since  there  is  excess  capacity  in  this 
category  the  Navy  decided  to  consolidate  their  two  inventory 
control  points  at  one  location.  A  companion  consideration  was 
the  relocation  of  the  Naval  Supply  Systems  Command  from  its 
present  location  in  leased  space  in  the  National  Capital  Region, 
to  a  location  at  which  it  could  be  collocated  with  major 
subordinate  organizations.  This  major  consolidation  of  a 
headquarters  with  its  operational  components  can  be  accomplished 
at  SPCC,  Mechanicsburg  with  a  minimum  of  construction  and 
rehabilitation.  The  end  result  is  a  significantly  more  efficient 
and  economical  organization. 

Return  On  Investment:  This  realignment  was  considered  as  part  of 
a  larger  group  of  moves  and  the  COBRA  data  set  out  below  includes 
the  following  realignments  from  the  National  Capital  Region  and 
Philadelphia  to  SPCC  Mechanicsburg:  Naval  Supply  Systems 
Command,  Aviation  Supply  Office,  Defense  Printing  Systems 
Management  Office  and  Food  Service  Systems  Office.  Total 
estimated  one-time  costs  for  the  recommendation  are  $88.9 
million.  Annual  recurring  savings  are  $20.5  million  with  a 
return  on  investment  in  one  year.  The  Net  Present  Value  of  costs 
and  savings  over  a  twenty  year  period  is  a  savings  of  $102.8 
million. 

Impacts:  The  closure  of  this  inventory  control  point  will  have 
an  impact  on  the  local  economy.  The  projected  potential 
employment  loss  (both  direct  and  indirect)  is  0.2  percent  of  the 
employment  base  of  the  Philadelphia,  Pennsylvania,  Metropolitan 
Statistical  Area,  assuming  no  economic  recovery.  There  is  no 
significant  community  infrastructure  impact  at  the  receiving 
installation.  The  closure  of  ASO  will  have  a  positive  impact  on 
the  environment  since  a  source  of  potential  hazardous  wastes  and 
pollutants  will  be  eliminated.  Environmental  mitigation  and 
restoration  will  continue  until  complete. 
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Naval  Shipyard,  Charlaston,  South  Carolina 

Recommendation:  Close  the  Naval  Shipyard  (NSY)  Charleston. 

Justification:  NSY  Charleston's  capacity  is  excess  to  that 
retired  to  support  the  number  of  ships  in  the  DoD  Force 
Structure  Plan.  An  analysis  of  naval  shipyard  capacity  was 
performed  with  a  goal  of  reducing  excess  capacity  to  the  maximum 
extent  possible  while  maintaining  the  overall  military  value  of 
the  remaining  shipyards.  The  closure  of  NSY  Charleston,  when 
combined  with  the  recommended  closure  of  NSY  Mare  Island, 
California,  results  in  the  maximum  reduction  of  excess  capacity, 
and  its  workload  can  readily  be  absorbed  by  the  remaining  yards. 
The  elimination  of  another  shipyard  performing  nuclear  work  would 
reduce  this  capability  below  the  minimum  capacity  required  to 
support  this  critical  area.  The  closure  of  NSY  Charleston,  in 
combination  with  Mare  Island  NSY,  allows  the  elimination  of  a 
greater  amount  of  excess  capacity  while  maintaining  the  overall 
value  of  the  remaining  shipyards  at  a  higher  military  valde  level 
than  that  of  the  current  configuration  of  shipyards.  Other 
options  either  reduced  capacity  below  that  required  to  support 
the  approved  force  levels,  eliminated  specific  capabilities 
needed  to  support  mission  requirements  or  resulted  in  a  lower 
military  value  for  this  group  of  activities. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
closure  are  $246.7  million.  Annual  recurring  savings  are  $66.2 
million  with  a  return  on  investment  in  one  year.'  The  Net  Present 
Value  of  costs  and  savings  over  a  twenty-year  period  is  a  savings 
of  $385.3  million. 

Impact:  The  closure  of  NSY  Charleston  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  5.2  percent  of  the  local  employment  base 
in  the  Charleston  Metropolitan  Statistical  Area  (MSA),  assuming 
no  economic  recovery.  Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  the  Charleston  MSA  to  = 
15  percent.  There  is  no  significant  community  infrastructure 
impact  at  any  receiving  location  resulting  from  this  closure. 
Generation  of  hazardous  wastes  and  pollutants  will  be  eliminated. 
Currently,  programmed  environmental  projects  will  be  completed  as 
part  of  the  closure  actions,  which  will  also  eliminate  the  need 
to  operate  the  hazardous  waste  facilities  and  to  do  annual 
dredging. 
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Maval  Station  Cliarlaaton,  South  Carolina 

RaconuBandationi  Close  Naval  Station  (NS),  Charleston  and 
relocate  assigned  ships  to  Naval  Stations,  Norfolk,  Virginia; 
Mayport,  Florida;  Pascagoula,  Mississippi;  Ingleside,  Texas  and 
Submarine  Base,  Kings  Bay,  Georgia.  Appropriate  personnel, 
equipment  and  support,  to  include  the  drydock,  will  be  relocated 
with  the  ships.  Disposition  of  major  tenants  is  as  follows: 
Planning,  Estimating,  Repair  and  Alterations  (PERA)  relocates  to 
Portsmouth,  Virginia;  the  Naval  Investigative  Service  Regional 
Office  disestablishes;  Ship  Intermediate  Maintenance  Activity, 
Charleston  disestablishes,  and  the  Naval  Reserve  Center  and 
REDCOM  7  relocate  to  leased  space  in  the  Charleston  area;  Fleet 
and  Mine  Warfare  Training  Center  relocates  to  NS  Ingleside,  Fleet 
Training  Center  Mayport,  and  Fleet  Training  Center  Norfolk; 
Submarine  Training  Facility  Charleston  disestablishes.  Family 
housing  located  within  the  Charleston  Navy  complex  will  be 
retained  as  necessary  to  support  the  nearby  Naval  Weapons  Station 
Charleston. 

Justification:  The  piers  and  maintenance  activity  at  NS 
Charleston  are  excess  to  the  capacity  required  to  support  the  DoD 
Force  Structure  Plan.  A  comprehensive  analysis  of  naval  station 
berthing  capacity  was  performed  with  a  goal  of  reducing  excess 
capacity  to  the  maximum  extent  while  maintaining  the  overall 
military  value  of  the  remaining  naval  stations.  To  provide 
berthing  to  support  projected  force  structure,  the  resulting  mix 
of  naval  stations  was  configured  to  satisfy  specific  mission 
requirements,  including:  100  percent  aircraft  carrier  berthing  in 
each  fleet;  ammunition  ships  at  ESQD-approved  berthing;  one 
SSN/SSBN  unique  base  complex  per  fleet;  and  maintenance  of  the 
Norfolk  and  San  Diego  fleet  concentrations  as  part  of  the 
solution.  The  berths  at  the  NS  Charleston  are  excess  to  Navy 
requirements.  The  relocation  of  the  21  ships  currently  based  at 
NS  Charleston  will  allow  the  closure  of  this  naval  base  and 
eliminate  almost  half  of  the  excess  berthing  capacity  in  bases 
supporting  the  Atlantic  Fleet.  This  realignment,  combined  with 
other  recommended  closures  and  realignments  in  the  Atlantic  Fleet 
results  in  the  maximum  reduction  of  excess  capacity  while 
increasing  average  military  value  of  the  remaining  Atlantic  Fleet 
Bases. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $185. OM.  Annual  recurring  savings  are  $92;6M 
with  an  immediate  return  on  investment.  The  Net  Present  Value  of 
costs  and  savings  over  a  twenty  year  period  is  a  savings  of 
$748. IM. 

Impacts:  The  closure  of  this  naval  station  will  have  an  impact 
on  the  local  economy.  The  projected  potential  loss  (both  direct 
and  indirect)  is  7.0  percent  of  the  employment  base  in  the 
Charleston  Metropolitan  Statistical  Area  (MSA),  assuming  no 
economic  recovery.  Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  this  MSA,  assuming  no 
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economic  recovery,  to  15  percent.  There  is  no  known  community 
infrastructure  impact  at  any  receiving  installation.  There  is  no 
significant  environmental  impact  resulting  from  this  closure. 
Environmental  cleanup  will  be  cpntinued  until  complete. 
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Maival  Air  Station ,  Dallas,  Taxas 

Recommendations  Close  the  Naval  Air  Station  (NAS) ,  Dallas  and 
relocate  its  aircraft  and  associated  personnel,  equipment  and 
support  to  Carswell  Air  Force  Base,  Fort  Worth,  Texas.  The 
following  Navy  and  Marine  Corps  Reserve  Centers  relocate  to 
Carswell  Air  Force  Base:  Naval  Reserve  Center,  Dallas,  Narine 
Corp  Reserve  Center,  Dallas,  Marine  Corps  Reserve  Center  (Wing) 
Dallas,  and  REDCOM  11. 

Justifications  Naval  Air  forces  are  being  reduced  consistent 
with  the  fleet  reductions  in  the  DoD  Force  Structure  Plan. 
Projected  force  levels  reflected  for  both  active  and  reserve 
aviation  elements  leave  the  Navy  with  significant  excess  capacity 
in  the  reserve  air  station  category.  Closure  of  Naval  Air 
Station,  Dallas  and  reconstitution  at  Carswell  Air  Force  Base 
provides  the  reserves  with  a  significantly  superior  air  base. 

The  resulting  air  station,  with  Air  Force  reserve  squadrons  now 
as  tenants,  will  remove  the  operational  difficulties  currently 
experienced  at  the  Naval  Air  Station,  Dallas,  including  flight 
conflicts  with  the  civilian  airport.  This  closure,  combined  with 
three  others  in  this  category,  results  in  the  maximum  reduction 
of  excess  capacity  in  reserve  air  stations  while  increasing  the 
average  military  value  of  the  remaining  bases  in  this  category. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $24.0  million.  Annual  recurring  savings  are 
$5.2  million  with  a  return  on  investment  in  five  years.  The  Net 
Present  Value  of  costs  and  s^ivings  over  a  twenty  year  period  is  a 
savings  of  $30.8  million. 

Impacts:  The  closure  of  NAS  Dallas  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  0.5  percent  of  the  employment  base  of  the 
Dallas,  Texas  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.  There  is  no  known  community  infrastructure  impact  at 
the  receiving  installation.  There  will  be  no  significant 
environmental  impacts  as  a  result  of  this  action.  Generation  of 
hazardous  waste  and  pollutants  will  be  eliminated.  The  hazardous 
waste  storage  facility  operated  by  NAS  Dallas  will  have  to  be 
closed  in  accordance  with  the  requirements  of  the  Part  B  permit. 
In  addition,  this  closure  will  remove  special  use  air  space 
restrictions  (such  as  military  operating  areas) ,  and  reduce  noise 
levels  and  air  emissions. 
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naval  nylatloa  Dapat  Mozfalk#  Virginia 

Racomaandation  Close  Naval  Aviation  Depot  4NADER> ,  Norfolk  and 
relocate  repair  capeJDllity  as  necessary  to  other  depot 
maintenance  activities.  This  relocation  may  include  personnel, 
equipment  and  support.  The  Depot  workload  will  move  to  other 
depot  maintenance  activities,  including  the  private  sector. 

Justificationt  Naval  Aviation  Depot  Norfolk  is  recommeiKted  for 
closure  because  its  capacity  is  excess  to  that  required  to 
support  the  DoD  Force  Structure  Plan.  Projected  reductions 
require  an  almost  50  percent  reduction  in  capacity  in  the  Navy 
aviation  depots.  In  determining  the  mix  of  aviation  depots  which 
would  achieve  the  maximum  reducticm  in  excess  capacity,  the  Navy 
determined  that  there  must  be  at  least  one  aviation  depot  at  a 
fleet  concentration  on  each  coast.  The  work  performed  at  NAISIP, 
Norfolk  can  be  performed  at  other  aviation  maintenance 
activities,  including  the  private  sector.  Nhile  the  military 
value  of  the  Naval  Aviation  Depot,  Norfolk  was  not  substantially 
less  than  that  of  the  Naval  Aviation  Depots  at  Cherry  Point  emd 
Jacksonville,  those  NADEPs  possess  unique  features  and 
capabilities  which  required  their  retention.  The  closure  of 
NADEP  Norfolk  will  reduce  excess  capacity  in  this  category  and 
maintain  or  increase  the  average  military  value  of  the  remaining 
depots. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $172.5  million.  Annual  recurring  savings  are 
$108.2  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $748.5  million 

Impacts:  The  closure  of  the  NADEP  Norfolk  will  have  an  impact  on 
the  local  economy.  The  projected  potential  loss  (both  direct  and 
indirect)  is  1.9  percent  of  the  employment  base  of  the  Norfolk- 
Virginia  Beach-Newport  News,  Virginia  MetropoHtan  Statistical 
Area  (MSA)  assuming  no  economic  recovery.  However,  because  of 
other  closures  and  realignments  into  this  area,  there  will  be  a 
net  0.7  percent  increase  in  employment.  There  is  no  kno%m 
community  infrastructure  impact  at  any  receiving  Installation. 
There  are  no  significant  environmental  impacts  occasioned  by  this 
closure.  Generation  of  hazardous  wastes  and  pollutants  will  be 
eliminated,  as  will  air  emissions,  which  will  result  in  air 
emission  "credits". 
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Maval  Submarine  Base,  Mew  London,  Connecticut 

Recommendations  Realign  Naval  Submarine  Base  (NSB) ,  New  London 
by  terminating  its  mission  to  homeport  ships.  Relocate  berthed 
ships,  their  personnel,  associated  eguipment  and  other  support  to 
the  Submarine  Base,  Kings  Bay,  Georgia  and  the  Naval  Station, 
Norfolk,  Virginia.  This  relocation  is  to  include  a  floating 
drydock.  Piers,  waterfront  facilities,  and  related  property 
shall  be  retained  by  the  Navy  at  New  London,  Connecticut.  The 
Nuclear  Submarine  Support  Facility,* a  major  tenant,  relocates  to 
Kings  Bay,  Georgia  and  Norfolk,  Virginia;  and  another  major 
tenant,  the  Nuclear  Power  Training  Unit,  disestablishes. 

Justification:  Naval  Submarine  Base,  New  London's  capacity  is 
excess  to  that  required  to  support  the  number  of  ships  reflected 
in  the  DoD  Force  Structure  Plan.  A  comprehensive  analysis  of 
naval  station  berthing  capacity  was  performed  with  a  goal  of 
reducing  excess  capacity  to  the  maximum  extent  possible  while 
maintaining  the  overall  military  value  of  the  remaining  naval 
stations.  To  provide  berthing  to  support  the  projected  force 
structure,  the  resulting  mix  of  naval  stations  was  configured  to 
satisfy  specific  mission  requirements,  including:  100  percent 
aircraft  carrier  berthing  in  each  fleet;  ammunition  ships  at 
ESQD-approved  berthing;  one  SSN/SSBN  unique  base  complex  per 
fleet;  and  maintenance  of  the  Norfolk  and  San  Diego  fleet 
concentrations.  With  a  reduction  in  ships,  the  Navy  requires  one 
submarine  base  per  Fleet.  In  view  of  the  capacity  at  the 
Submarine  Base,  Kings  Bay  and  the  Naval  Station,  Norfolk,  the 
submarines  based  at  New  London  can  be  relocated  to  activities 
with  a  higher  military  value.  The  education  and  training 
missions  being  performed  at  the  Submarine  Base,  New  London  will 
continue  to  be  performed’  there  and  the  Navy  will  retain  piers, 
waterfront  facilities  and  related  property.  This  realignment, 
combined  with  other  recommended  closures  and  realignments  in  the 
Atlantic  Fleet,  results  in  the  maximum  reduction  of  excess 
capacity  while  increasing  the  average  military  value  of  the 
remaining  Atlantic  Fleet  bases. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
realignment  are  $260  million.  Annual  recurring  savings  are  $74.6 
million  with  an  immediate  return  on  investment.  The  Net  Present 
Value  of  costs  and  savings  over  a  twenty  year  period  is  a  savings 
of  $502.7  million. 

Impacts:  The  realignment  of  Naval  Submarine  Base,  New  London 
will  have  an  impact  on  the  local  economy.  The  projected 
potential  employment  loss  (both  direct  and  indirect)  in  the  New 
Ix>ndon,  CT-Norwich,  CT-Rhode  island  Metropolitan  Statistical  Area 
is  7.4  percent  of  the  employment  base,  assuming  no  economic 
recovery.  Potential  community  infrastructure  impact  was 
identified  at  Submarine  Base,  Kings  Bay,  Georgia,  relating 
primarily  to  schools  and  roads.  Costs  of  remediating  these 
impacts  were  included  in  the  return  on  investment  calculations. 
This  closure  will  result  in  a  reduction  in  the  generation  of 
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hazardous  wastes,  which,  because  Naval  Si^E>mariiie  Base,  New  London 
is  on  the  National  Priorities  List,  will  have  a  positive  impact 
on  the  on-going  efforts  to  clean  up  the  site.  There  will  be  no 
other  significant  environmental  impacts  from  this  closure. 
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Naval  Surfaca  Warfara  Cantar  Dataohaant 
Whita  Oak,  Maryland 


Racommendation:  Disestablish  the  White  Oak  Detachment  of  the 
Naval  Surface  Warfare  Center  (NSWC)  (Dahlgren) ,  located  at  White 
Oak,  Maryland.  Relocate  its  functions,  personnel,  equipment  and 
support  to  NSWC-Dahlgren,  Virginia.  The  property  and  facilities 
at  White  Oak  will  be  retained  for  use  by  the  Navy  so  that  it  may, 
among  other  things,  relocate  the  Naval  Sea  Systems  (NAVSEA) 
Command  from  leased  space  in  Arlington,  Virginia. 

Justification:  This  technical  center  is  recommended  for  closure 
because  its  capacity  is  excess  to  that  required  by  the  DoD  Force 
Structure  Plan.  There  is  excess  capacity  in  this  category  based 
on  a  comparison  of  budgeted  workload  during  the  period  1986-1995 
and  the  FY  1995  budgeted  workload.  A  review  of  the  Navy  budget 
displays  a  clear  decline  in  the  period  1995-1999.  As  the  work 
declines,  the  excess  capacity  increases  thereby  requiring  a 
reduction  in  facilities  and  personnel.  The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant 
excess  capacity  as  these  technical  centers  were  established  and 
sized  to  support  significantly  higher  naval  force  levels  and 
require  resource  levels  greatly  in  excess  of  those  projected  if 
all  resources  are  to  be  fully  employed.  Given  this  excess 
capacity  and  the  imbalance  with  force  and  resource  levels,  it  is 
imperative  to  realign  and  compress- wherever  possible  so  that  the 
remaining  technical  centers  will  have  the  greater  military  value 
to  the  Department  of  the  Navy.  - 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $74. M.  Annual  recurring  savings  are  $22. 3M 
with  a  return  on  investment  in  two  years.  The  Net  Present  Value 
of  costs,  and  savings  over  a  twenty  year  period  is  a  savings  of 
$103. 3M.  This  includes  the  relocation  of  NAVSKA. 

Impacts:  The  closure  of  NSWC-Dahlgren,  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect  is  1.0  percent  of  the  employment  base  in  this 
Metropolitan  Area  assuming  no  economic  recovery.  The  closure  of 
NSWC-Dahlgren  will  have  a  positive  impact  on  the  environment  as  a 
source  of  pollution  will  be  eliminated.  Environmental  mitigation 
and  restoration  will  continue  until  completed. 
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18T  Marine  Corps  District 
Gardes  City,  Mew  York 

Recommendation:  Close  the  1st  Marine  District,  Garden  City,  New 
York  and  relocate  necessary  personnel,  equipment  and  support  to 
the  Defense  Distribution  Region  East,  New  Cumberland, 
Pennsylvania.  The  Defense  Contract  Management  Area  Office,  a 
present  tenant  in  the  facility  occupied  by  this  activity  as  its 
host,  will  remain  in  place  and  assume  responsibility  for  this 
facility.  The  Narine  Corps  Reserve  Center,  Garden  City  will 
relocate  to  Fort  Hamilton,  New  York. 

Justification:  The  reductions  in  force  structure  rec[uire  a 
reduction  of  capacity  in  administrative  activities. 

Consolidation  of  this  activity  into  a  joint  services  organization 
will  enhance  its  ability  to  discharge  its  mission  most 
effectively  and  economically. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $6.3  million.  Annual  recurring  savings  are  $1 
million  with  a  return  on  investment  in  six  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $2.8  million. 

Impacts:  The  closure  and  relocation  of  this  activity  will  have 
an  impact  on  the  local  economy.  The  projected  potential 
employment  loss  (both  direct  and  indirect)  is  0.01  percent  of  the 
employment  base  of  the  Nassau-Suf folk.  Metropolitan  Statistical 
Area  assuming  no  economic  recovery.  There  is  no  known  community 
infrastructure  impact  at  any  receiving  installation.  There  are 
no  environmental  impacts  occasioned  by  this  closure  and 
realignment.  Any  necessary  environmental  clean-ups  will  continue 
until  competed. 
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Naval  Education  and  Training  Cantor,  Navport,  Rhoda  Zaland 

Racommendation:  Realign  the  Naval  Education  and  Training  Center 
(NETC)  Newport  and  terminate  the  Center’s  mission  to  berth  ships. 
Relocate  the  ships  to  Naval  Station  Mayport,  Florida  and  Naval 
Station  Norfolk,  Virginia.  Piers,  waterfront  facilities  zmd 
related  property  shall  be  retained  by  NETC  Nev^rt.  The 
Education  and  Training  Center  will  remain  to  satisfy  its 
education  and  training  mission. 

Justification:  The  piers  and  maintenance  activity  associated 
with  NETC  Newport  are  excess  to  the  capacity  required  to  support 
the  DoD  Force  Structure  Plan.  A  comprehensive  analysis  of  naval 
station  berthing  capacity  was  performed  with  a  goetl  of  reducing 
excess  capacity  to  the  maximum  extent  possible  while  maintaining 
the  overall  military  value  of  the  remaining  naval  stations.  To 
provide  berthing  to  support  the  projected  force  structure,  the 
resulting  mix  of  naval  stations  was  configured  to  satisfy 
specific  mission  requirements,  including:  100  percent  aircraft 
carrier  berthing  in  each  fleet;  ammunition  ships  at  ESQD-approved 
berthing;  one  SSN/SS^  unique  bas^e  complex  per  fleet;  emd 
maintenance  of  the  Norfolk  and  San  Diego  fleet  cxjncentrations . 
NETC  Newport  currently  berths  five  ships  which  can  be  absorbed  at 
other  homeports  with  a  higher  military  value.  This  realignment, 
combined  with  other  recommended  closures  and  realigraoents  in  the 
Atlantic  Fleet,  results  in  the  maximum  reduction  of  excess 
capacity  while  increasing  the  average  military  value  of  the 
remaining  Atlantic  Fleet  bases. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
realignment  are  $23.5  million.  Annual  recurring  savings  are  $4.3 
million  with  a  return  on  investment  in  two  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $20.3  million. 

Impacts:  The  realignment  of  NETC  Newport  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  3.0  percent  of  the  local  employment  base 
in  Newport  County,  assuming  no  economic  recovery.  There  is  no 
known  community  infrastructure  impact  at  any  receiving  location. 
Realignment  of  NETC  Newport  will  eliminate  sources  of  pollution 
and  remove  operational  and  future  developmental  constraints  such 
as  explosive  safety  arcs  and  electromagnetic  radiation  hazard 
areas.  There  are  no  significant  environmental  impacts  at  either 
Naval  Station  Mayport  or  Naval  Station  Norfolk. 
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Maval  Air  Station  Mamphis,  Tannasaaa 

Recommendation:  Realign  Naval  Air  Station  (NAS)  Memphis  by 
terminating  the  flying  mission  and  relocating  its  reserve 
squadrons  to  Carswell  AFB,  Texas.  Relocate  the  Naval  Air 
Technical  Training  Center  to  NAS  Pensacola,  Florida.  The  Bureau 
of  Naval  Personnel,  currently  in  Washington  DC,  will  be  relocated 
to  NAS  Memphis  as  part  of  a  separate  recommendation. 

Justification:  Naval  aviator  recpiirements  are  decreasing  as  a 

result  of  carrier  air  wing  and  fleet  reductions  consistent  with 
the  DoD  Force  Structure  Plan.  The  NAS  Memphis  capacity  is  excess 
to  that  required  to  train  the  number  of  student  aviators  recpiired 
to  meet  fleet  needs.  The  Navy  analyzed  its  training  air  stations 
with  a  goal  of  reducing  excess  capacity  to  the  maximum  extent 
consistent  with  the  decreasing  throughput  of  students.  Any 
remaining  mix  of  air  stations  needed,  at  a  minimum,  to  maintain 
the  overall  military  value  of  the  remaining  bases,  while  allowing 
continuance  of  key  mission  requirements  and  maximized  efficiency. 
These  factors  included  availability  of  training  airspace, 
outlying  fields  and  access  to  overwater  training.  The  inland 
location  of  NAS  Memphis  and  lack  of  training  airspace  make  it  a 
primary  candidate  for  closure.  It's  realignment  combined  with 
the  recommended  closure  of  NAS  Meridian,  Mississippi,  reduces 
excess  capacity  while  allowing  consolidation  of  naval  air 
training  around  the  two  air  stations  with  the  highest  military 
value.  The  resulting  configuration  increases  the  average 
military  value  of  the  remaining  training  air  stations  and 
maximizes  efficiency  through  restructuring  around  the  two  hubs, 
thus  increasing  the  effectiveness  of  aviation  training. 

Relocation  of  the  Naval  Air  Technical  Training  Center  fills 
excess  capacity  created  by  the  closure  of  the  Naval  Aviation 
Depot  and  the  Naval  Supply  Center  at  NAS  Pensacola. 

*ii 

Return  On  Investment:  The  total  estimated  one-time  costs  for 
both  the  NAS  Meridian  and  NAS  Memphis  recommendations  are  $274.1 
million.  Annual  recurring  savings  for  both  actions  are  $82.2 
million  with  a  return  on  investment  in  two  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $481.1  millon. 

Impact:  The  realignment  of  NAS  Memphis  will  have  an  impact  on 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  3.1  percent  of  the  local  employment  base 
in  the  Memphis  Metropolitan  Statistical  Area  (MSA) ,  assuming  no 
economic  recovery.  It  should  be  noted,  however,  that  because  of 
other  1993  realignment  actions  into  this  MSA,  the  net  decrease  is 
2.2  percent.  Realignment  of  NAS  Memphis  will  reduce  noise  impacts 
and  hazardous  wastes  generation.  It  will  also  remove  special  use 
airspace  restrictions.  This  realignment  has  no  significant 
environmental  or  community  impacts  at  either  NAS  Pensacola  or 
Carswell  AFB. 
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Naval  Civil  Baginaaring  LaJ^oratory  (NCEL) 
Port  Huanema,  California 


Reconuaandation:  Close  this  technical  center  and  realign 
necessary  functicMis,  personnel,  equipment,  and  support  at  the 
Construction  Battalion  Center,  Port  Bueneme,  California. 

Justification:  This  technical  center  is  recommended  for  closure 
because  its  C2q)acity  is  excess  to  that  required  by  the  DoD  Force 
Structure  Plan.  There  is  excess  capacity  in  this  category  based 
on  a  comparison  of  budgeted  workload  during  the  period  19^86-1995 
and  the  FY  1995  budgeted  workload.  A  review  of  the  Navy  budget 
displays  a  clear  decline  in  the  period  1995-1999.  Thus,  as  the 
work  declines,  the  excess  capacity  increases  thereby  requiring  a 
reduction  in  facilities  and  personnel.  The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant 
excess  capacity  as  these  technical  centers  were  established  and 
sized  to  support  significantly  higher  naval  force  levels  and 
require  resource  levels  greatly  in  excess  of  those  projected  if 
all  resources  are  to  be  fully  employed.  Given  this  excess 
capacity  and  the  iii4)alance  with  force  and  resource  levels,  it  is 
imperative  to  realign  and  compress  wherever  possible  so  that  the 
remaining  technical  centers  will  have  the  greater  military  value 
to  the  Department  of  the  Navy.  The  Department  of  the  Navy  will 
dispose  of  this  property  and  any  proceeds  will  be  used  to  defray 
base  closure  expenses. 

Return  On  Investment;  Total  estimated  one-time  costs  for  this  . 
recommendation  are  $27.0  million.  Annual  recurring  savings  are 
$7.4  million  with  a  return  on  investment  in  two  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $37.2  million. 

Impacts:  The  closure  of  this  activity  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect  is  0.04  percent  of  the  employment  base  in 
this  Metropolitan  Statistical  Area  assuming  no  economic  recovery. 
This  closure  will  have  a  positive  intact  on  the  environment  as  a 
source  of  pollution  will  be  eliminated.  Environmental  mitigation 
and  restoration  will  continue  until  completed. 
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Naval  Facilities  Bagineering  Coamand 
Western  Engineering  Field  Division 
San  Bmno,  California 

Recommendation:  Realign  the  Western  Engineering  Field  Division, 
Naval  Facilities  Engineering  Command  (NAVFAC) ,  San  Bruno, 
California.  Retain  in  place  necessary  personnel,  equipment  and 
support  as  a  Base  Realignment  and  Closure  (BRAC)  Engineering 
Field  Activity  under  the  management  of  the  Southwestern  Field 
Division,  NAVFAC,  San  Diego,  California. 

Justification:  The  reduction  in  the  force  structure  in  the  DoD 
Force  Structure  Plan  and  the  closure  of  major  naval  activities  in 
the  San  Francisco  Bay  area  requires  the  realignment  of  this 
activity.  The  activity's  capacity  to  handle  NAVFAC 's 
considerable  responsibilities  in  dealing  with  environmental 
matters  arising  out  of  the  1993  round  of  base  closures  will 
remain  in  the  same  geographic  area.  The  activity  presently  has 
such  capacity.  Retaining  it  for  this  purpose  is  a  more 
economical  and  efficient  alternative  than  relocating  it  to  San 
Diego  and  then  handling  on-site  problems  on  a  travel  status. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $0.8  million.  Annual  recurring  savings  are 
$1.3  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $8.0  million. 

Impacts:  The  realignment  of  this  naval  activity  will  have  an 
impact  on  the  local  economy.  The  projected  potential 
employment  loss  (both  direct  and  indirect)  is  0.01  percent  of  the 
employment  base  of  the  San  Francisco,  California,  Metropolitan 
Statistical  Area  assuming  no  economic  recovery.  There  is  no 
known  community  infrastructure  impact  at  any  receiving 
installation.  There  are  no  significant  environmental  impacts 
occasioned  by  this  realignment.  Any  necessary  environmental 
clean-ups  will  continue  until  completed. 
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Planning,  Estimating,  Repair  and  Alteration  Centers  (PERA> 

Recommendation:  Disestablish  the  following  four  technical 

centers  and  relocate  necessary  functions,  personnel,  ecjuipment, 
and  support  at  the  Supervisor  of  Shipbuilding,  Conversion  and 
Repair,  San  Diego,  California,  Portsmouth,  Virginia  and  Newport 
News,  Virginia; 

(PERA)-(CV),  Bremerton,  Washington, 

(PERA) -(Surface)  Atlantic,  NorfoDc,  Virginia, 

(PERA) -(Surface)  Pacific,  San  Francisco,  California, 

(PERA) -(Surface)  (HQ),  Philadelphia,  Pennsylvania. 

Justification:  These  technical  centers  are  recommended  for 
disestablishment  because  their  capacity  is  excess  to  that 
required  by  the  DoD  Force  Structure  Plan.  There  is  excess 
capacity  in  this  category  based  on  a  comparison  of  budgeted 
workload  during  the  period  1986-1995  and  the  FY  1995  budgeted 
workload.  A  review  of  the  Navy  budget  displays  a  clear  decline 
in  the  period  1995-1999.  Thus,  as  the  work  declines,  the  excess 
capacity  increases  thereby  requiring  a  reduction  in  facilities 
and  personnel.  The  technical  centers  throughout  the  Department 
of  the  Navy  currently  have  significant  excess  capacity  as  these 
technical  centers  were  established  and  sized  to  support 
significantly  higher  naval  force  levels  and  require  resource 
levels  greatly  in  excess  of  those  projected  if  all  resources  are 
to  be  fully  employed.  Given  this  excess  capacity  and  the 
imbalance  with  force  and  resource  levels,  it  is  imperative  to 
realign  and  compress  wherever  possible  so  that  the  remaining 
technical  centers  will  have  the  greater  military  value  to  the 
Department  of  the  Navy. 

Return  On  Investment:  Estimated  one-time  costs  of 
disestablishing  PERA  (CVj  are  $6.3  million.  Annual  recurring 
savings  are  $0.7  million  with  a  return  on  investment  in  12  years. 
The  Net  Present  Value  of  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  0.7  million.  Combined  one-time  costs  for 
disestablishing  the  other  three  PERAs  (Surface)  are  $8.8  million. 
Annual  recurring  savings  are  $2.3  million  with  a  return  on 
investment  in  four  years.  The  Net  Present  Value  of  costs  and 
savings  over  a  twenty  year  period  is  a  savings  of  $13.7  million. 

Impacts:  Disestablishing  the  PERAs  will  have  an  impact  on  the 

local  economies  in  each  locality.  The  projected  potential 
employment  loss,  both  direct  and  indirect  for  each  locality  is  as 
follows: 

0.4  percent  in  the  Puget  Sound,  WA,  SMA 

0.01  percent  in  the  Norfolk-Virginia  Beach-Newport  News  SMA 
0.09  percent  in  the  Vallejo-Fairf ield-Napa,  CA,  SMA 
0.02  percent  in  the  Philadelphia,  PA-New  Jersey,  PSMA 

Disestablishing  these  centers  will  have  a  positive  impact  on  the 
environment  as  a  source  of  pollution  will  be  eliminated. 
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Public  Works  Center,  Sen  Francisco, ‘ Cal if ornie 

Recommendation:  Disestablish  the  Public  Works  Center  (PWC)  San  . 

Francisco. 

Justification:  PWC  San  Francisco *s  capacity  is  excess  to  that 
required  by  the  DoD  Force  Structure  Plan  and,  due  to  other  Navy 
closures  and  realignments,  its  principal  customer  base  has  been 
eliminated. 

Return  On  Investment:  Total .estimated  one-time  costs  for  this 
recommendation  are  $37.5  million.  Annual  savings  are  $27.1 
million  with  an  immediate  return  on  investment.  The  Net  Present 
Value  of  costs  and  savings  over  twenty  year  period  is  a  savings 
of  $180.2  million. 

V 

Impacts:  Disestablishment  of  PWC  San  Francisco  will  have  an 

impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.3  percent. of  the  employment 
base  in  the  Oakland  Metropolitan  Statistical  Area  <HSA) ,  assinaing 
no  economic  recovery.  Other  1993  closure  and  realignment 
recommendations  bring  the  total  impact  on  the  Oakland  MSA  to  4.9 
percent.  The  disestablishment  of -PWC  will  have  a  positive  impact 
on  the  environment  as  a  source  of  pollution  will  be  eliminated. 
Environmental  mitigation  and  restoration  will  continue  until 
completed. 
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Naval  Hospital r  Orlando,  Florida. 

Recommendation:  Close  the  Naval  Hospital,  Orlando  and  relocate  : 
certain  military  and  civilian  personnel  t©  other  Naval  Hospitals. 

Justification:  Naval  Hospitals  are  situated  and  their  size 
determined  for  location  near  operating  forces  whose  personnel 
will  require  medical  support  in  numbers  significant  enough  to 
mandate  a  medical  facility  as  large  as  a  hospital.  Given  the 
extensive  use  of  CHAMPUS,  any  Naval  Hospital  closure  must  be 
predicated  upon  the  elimination  of  the  forces  which  created  a 
demand  for  the  presence  of  a  Naval  Hospital  in  the  first 
instance.  The  Naval  Training  Center,  Orlando  which  was  supported 
by  the  Naval  Hospital,  Orlando  is  being  recommended  for  closure. 
Accordingly,  the  operating  force  support  previously  provided  by 
the  Naval  Hospital,  Orlando  is  no  longer  required  and  closure 
follows  the  decision  to  close  the  Naval  Training  Center. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $51.3  million.  Annual  recurring  savings  are 
$8.1  million  with  a  return  on  investment  in  six  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $21.9  million. 

Impacts:  The  closure  of  Naval  Hospital,  Orlando  will  have  an 

impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.4  percent  of  the  employment 
base  in  the  Orlando,  Florida  Metropolitan  Statistic , Area , 
assuming  no  economic  recovery.  The  closure  of  the  Naval  Hospital 
will  have  a  positive  impact  on  the  environment  as  a  source  of 
pollution  will  be  eliminated.  Environmental  mitigation  and 
restoration  will  continue  until  completed. 
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Naval  Supply  Cantar,  Pansacola,  Florida 

Racommandation:  Disestablish  the  Naval  Supply  Center  (NSC) 
Pensacola, 

Justification:  NSC  Pensacola's  capacity  is  excess  to  the 
requirements  of  the  DoD  Force  Structure  Plan.  The  principal 
customer  of  NSC  Pensacola,  the  Naval  Aviation  Depot,  Pensacola  is 
also  recommended  for  closure.  The  wor)cload  of  NSC  Pensacola  will 
move  with  its  customer's  workload  to  receiving  bases. 

Return  on  Znvastmant:  Total  estimated  one>time  costs  for  this 
recommendation  are  $7.9  million.  Annual  recurring  savings  are 
$6.7  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $62.8  million. 

Impacts:  The  disestablishment  of  NSC  Pensacola  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.3  percent  of  the  employment 
base  in  the  Pensacola  Metropolitan  Statistical  Area  (MSA) , 
assuming  no  economic  recovery.  Other  1993  closure  and 
realignment  recommendations  bring  the  total  impact  on  the 
Pensacola  MSA  to  a  net  gain  of  4.3  percent.  The  disestablishment 
of  NSC  Pensacola  will  have  a  positive  impact  on  the  environment 
as  a  source  of  potential  hazardous  wastes  and  pollutants  will  be 
eliminated.  Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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Naval  Surface  Warfare  Center  Detachment 
Annapolis,  Maryland 


Recommendation:  Disestablish  the  Naval  Surface  Warfare  Center 

(NSWC) ,  (Carderock)  Annapolis,  Maryland,  and  relocate  the 
necessary  functions,  personnel,  equipment  and  support  to  the 
Naval  Surface  Warfare  Center  (NSWC) -Carderock,  Philadelphia 
Detachment,  Philadelphia,  Pennsylvania,  and  NSWC-Carderock, 
Bethesda,  Maryland. 

Justification:  This  technical  center  is  recommended  for 
disestablishment  because  its  capacity  is  excess  to  that  required 
by  the  DoD  Force  Structure  Plan.  There  is  excess  capacity  in 
this  category  based  on  a  comparison  of  budgeted  workload  during 
the  period  1986-1995  and  the  FY  1995  budgeted  workload.  A  review 
of  the  Navy  budget  displays  a  clear  decline  in  the  period  1995- 
1999.  Thus,  as  the  work  declines,  the  excess  capacity  increases 
thereby  requiring  a  reduction  in  facilities  and  personnel.  The 
technical  centers  throughout  the  Department  of  the  Navy  currently 
have  significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require  resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.  Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $24.8  million.  Annual  recurring  savings  are 
$7.8  million  with  a  return  on  investment  in  three  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $30.8  million. 

Impacts:  The  disestablishment  of  NSWC-Carderock,  Annapolis 
Detachment  will  have  an  impact  on  the  local  economy.  The 
projected  potential  employment  loss,  both  direct  and  indirect  is 
0.05  percent  of  the  employment  base  in  this  Metropolitan 
Statistical  Area  assuming  no  economic  recovery.  The 
disestablishment  of  NSWC-Carderock  will  have  a  positive  impact  on 
the  environment  as  a  source  of  pollution  will  be  eliminated. 
Environmental  mitigation  and  restoration  will  continue  until 
completed. 
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Navy  Radio  Transmission  Facility,  Annapolis,  Maryland 

Recommendation:  Disestablish  the  Navy  Radio  Transmission 

Facility  (NRTF) ,  Annapolis.  The  Navy  shall  retain  the  real 
property  on  which  this  facility  resides. 

Justification:  This  action  is  recommended  to  eliminate 
redundancy  in  geographic  coverage  in  Naval  telecommunications. 
Projected  reductions  contained  in  the  DoD  Force  Structure  Plan 
support  a  decrease  in  telecommunications  capacity.  South 
Atlantic  VLF  communications  coverage  is  duplicated  by  the  NRTF 
Annapolis  and  NCTS  Puerto  Rico,  and  the  Mid-Atlantic  VLF  by  NRTF 
Annapolis  and  NRTF  Cutler,  Maine.  Since  both  the  Puerto  Rico  and 
the  Maine  facilities  also  are  the  sole  coverage  for  another 
geographic  area,  and  since  NRTF  Annapolis  is  not,  it  could  be 
disestablished  without  eliminating  coverage.  The  property  on 
which  this  the  activity  has  been  sited  will  be  retained  by  the 
Navy  to  support  educational  requirements  at  the  Naval  Academy. 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $0.5  million.  Annual  recurring  savings  are 
$0.1  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $6.4  million. 

Impacts:  There  will  be  no  net  change  in  employment  as  a  result 
of  this  action.  The  current  staffing  is  scheduled  for 
elimination  as  a  result  of  planned  force  structure  changes. 

There  is  no  significant  impact  on  the  environment  resulting  from 
this  closure. 
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Sea  Automated  Data  Systems  Activity  (SEAADSA) 
Indian  Head,  Maryland 


Recommendation:  Disestablish  the  Sea  Automated  Data  Systems 

Activity  (SEAADSA)  and  relocate  necessary  functions,  personnel, 
equipment,  and  support  at  Naval  Surface  Warfare  Center  (NSWC) 
Indian  Head,  Maryland. 

Justification:  This  technical  center  is  recommended  for 
disestablishment  because  its  capacity  is  excess  to  that  required 
by  the  DoD  Force  Structure  Plan.  There  is  excess  capacity  in 
this  category  based  on  a  comparison  of  budgeted  wor)cload  during 
the  period  1986-1995  and  the  FY  1995  budget  workload.  A  review 
of  the  Navy  budget  displays  a  clear  decline  in  the  period  1995- 
1999.  Thus,  as  the  work  declines,  the  excess  capacity  increases 
thereby  requiring  a  reduction  in  facilities  and  personnel.  The 
technical  centers  throughout  the  Department  of  the  Navy  currently 
have  significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require  resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.  Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $0.1  million.  Annual  recurring  savings  are 
$0.5  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $3.4  million. 

Impacts:  Disestablishing  of  SEAADSA  will  have  an  impact  on  the 

local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect  is  less  than  0.01  percent  of  the  employment 
base  in  this  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.  Disestablishing  of  SEAADSA  will  have  a  positive  impact 
on  the  environment  as  a  source  of  pollution  will  be  eliminated. 
Environmental  mitigation  and  restoration  will  continue  until 
completed. 
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Naval  Air  Facility,  Datroit,  Michigan 

Recommendations  Close  Naval  Air  Facility  (NAF> ,  Detroit  and 
relocate  its  aircraft  and  associated  personnel,  equipment  and 
support  to  the  Naval  Air  Station  Jacksonville,  Florida  and 
Carswell  Air  Force  Base,  Fort  Worth.  The  Mt.  Clemons,  Michigan 
Marine  Corps  Reserve  Center  will  relocate  to  the  Marine  Corps 
Reserve  Center,  Twin  Cities,  Minnesota. 

Justification:  Naval  air  forces  are  being  reduced  consistent 
with  fleet  reductions  in  the  DoD  Force  Structure  Plan.  Projected 
force  levels  reflected  for  both  active  and  reserve  aviation 
elements  leave  the  Department  with  significant  excess  capacity  in 
the  reserve  air  station  category.  Given  the  greater  operational 
activity  of  active  air  stations,  and  decisions  to  rely  on  reserve 
aviation  elements  in  support  of  active  operating  forces,  places  a 
high  military  value  on  locating  reserve  aviation  elements  on 
active  operating  air  bases  to  the  extent  possible.  Closure  of 
NAF  Detroit  will  eliminate  excess  capacity  at  the  reserve  air 
base  with  the  lowest  military  value  and  allow  relocation  of  most 
of  its  assets  to  the  major  P-3  active  force  base  at  NAS 
Jacksonville.  In  arriving  at  the  recommendation  to  close  NAF 
Detroit,  a  specific  analysis  was  conducted  to  ensure  that  there 
was  demographic  support  for  purposes  of  force  recruiting  in  the 
areas  to  which  the  reserve  aircraft  are  being  relocated. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $4.9  million.  Annual  recurring  savings  are 
$10.3  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $103.2  million. 

Impacts:  The  closure  of  NAF  Detroit  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  0.05  percent  of  the  employment  base  of 
the  Detroit,  Michigan  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  There  is  no  significant  community 
infrastructure  impact  at  any  receiving  installation.  There  will 
be  no  significant  environmental  impacts  resulting  from  this 
action.  The  closure  will  eliminate  the  generation  of  hazardous 
wastes  and  pollutants. 
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Naval  Air  Facility,  Midway  Island 

Recommendation:  Close  Naval  Air  Facility  (NAF) ,  Midway  Island. 

Justification:  The  1991  Commission  Report,  page  5-19, 
recommended  the  elimination  of  the  mission  at  NAF  Midway  Island 
and  its  continued  operation  under  a  caretaker  status.  Based  on 
the  DoD  Force  Structure  Plan,  its  capacity  is  excess  to  that 
needed  to  support  forces  in  its  geographic  area.  There  is  no 
operational  need  for  this  air  facility  to  remain  in  the  inventory 
even  in  a  caretaker  status.  Therefore,  the  Navy  recommends  that 
NAF  Midway  be  closed  and  appropriate  disposal  action  taken. 

Return  On  Investment:  The  one-time  cost  of  this  closure  is  $2.1 
million.  The  annual  recurring  savings  is  $6.6  million  with  an 
immediate  return  on  investment.  The  Net  Present  Value  of  costs 
and  savings  over  a  twenty  year  period  is  a  savings  of  $66.1 
million. 

Impacts:  Because  of  the  light  economic  activity  at  this 

geographic  area,  there  will  be  no  significant  impact  on  the  local 
economy  resulting  from  this  recommendation.  Closure  of  this 
facility  will  perpetuate  the  restrictions  incident  to  the 
designation  by  the  U.S.  Fish  and  Wildlife  Service  of  Midway  Atoll 
as  an  Overlay  National  Wildlife  Refuge.  All  environmental  clean¬ 
up  efforts  will  continue  until  complete. 
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Submarine  Maintenance^  Enginearing«  Planning 
and  Procurement  (SUBMEPP) ,  Portsmouth,  Mev  Hampshire 


Recommendation:  Disesteiblish  the  Submarine  Maintenance, 
Engineering,  Planning  and  Procurement  (SUBMEPP),  New  H2unpshire 
and  relocate  the  necessary  functions,  personnel,  equipment,  and 
support  at  Supervisor  of  Shipbuilding,  Conversion  and  Repair, 
Portsmouth  Naval  Shipyard,  Kittery,  Maine. 

Justification:  This  technical  center  is  reconooended  for 
disestablishment  because  its  capacity  is  excess  to  that  required 
by  the  DoD  Force  Structure  Plan.  There  is  excess  capacity  in 
this  category  based  on  a  comparison  of  budgeted  workload  during 
the  period  1986-1995  and  the  FY  1995  budget  workload.  A  review 
of  the  Navy  budget  displays  a  clear  decline  in  the  period  1995- 
1999.  Thus,  as  the  work  declines,  the  excess  capacity  increases 
thereby  requiring  a  reduction  in  facilities  and  personnel.  The 
technical  centers  throughout  the  Department  of  the  Navy  currently 
have  significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require ‘ resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.  Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $5.9  million.  Annual  recurring  savings  are 
$2.6  million  with  a  return  on  investment  in  one  year.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $18.5  million. 

Impacts:  The  closure  of  SUK^EPP  will  have  an  impact  on  the  local 
economy.  The  projected  potential  employment  loss,  both  direct 
and  indirect  is  less  than  0.01  percent  of  the  employment  base  in 
this  SMA  assuming  no  economic  recovery.  The  disestablishment  of 
SUBMEPP  will  have  a  positive  impact  on  the  environment  as  a 
source  of  pollution  will  be  eliminated.  Environmental  mitigation 
and  restoration  will  continue  until  coB^leted. 
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Naval  Air  Warfare  Center  -  Aircraft  Division 
Trenton,  New  Jersey 


Recommendation:  Close  the  Aircraft  Division  of  the  Naval  Air 

Warfare  Center  (NAWC)  Trenton,  New  Jersey  and  relocate 
appropriate  functions,  personnel,  equipment  and  support  to  the 
Arnold  Engineering  Development  Center,  Tullahoma,  Tennessee,  and 
the  Naval  Air  Warfare  Center,  Patuxent  River,  Maryland. 

Justification:  This  technical  center  is  recommended  for  closure 
because  its  capacity  is  excess  to  that  required  by  the  DoD  Force 
Structure  Plan.  There  is  excess  capacity  in  this  category  based 
on  a  comparison  of  budgeted  workload  during  the  period  1986-1995 
and  the  FY  1995  budgeted  workload.  A  review  of  the  Navy  budget 
displays  a  clear  decline  in  the  period  1995-1999.  As  the  work 
declines,  the  excess  capacity  increases  thereby  requiring  a 
reduction  in  facilities  and  personnel.  The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant  ^ 
excess  capacity  as  these  technical  centers  were  established  and 
sized  to  support  significantly  higher  naval  force  levels  and 
require  resource  levels  greatly  in  excess  of  those^  projected  if 
all  resources  are  to  be  fully  employed.  Given  this  excess 
capacity  and  the  imbalance  with  force  and  resource  levels,  it  is 
imperative  to  realign  and  compress  wherever  possible  so  that  the 
remaining  technical  centers  will  have  the  greater  military  value 
to  the  Department  of  the  Navy.  The  closure  of  the  Trenton 
Detachment  completes  a  realignment  of  NAWCS  approved  by  the  1991 
Defense  Base  Closure  and  Realignment  Commission,  with  continuing 
reductions  in  forces  being  supported  and  in  resource  levels. 
Further  consolidations  are  required  so  that  we  may  have  the  most 
efficient  and  economic  operation. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $50.1  million.  Annual  recurring  savings  are 
$17.8  million  with  a  return  on  investment  in  two  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $94.8  million. 

IMPACTS:  The  closure  of  this  naval  technical  center  will  impact 
the  local  economy.  The  projected  potential  employment  loss  (both 
direct  and  indirect)  is  0.6  percent  of  the  employment  base  of  the 
Trenton,  New  Jersey  Metropolitan  Statistical  Area  assuming  no 
economic  recovery.  The  closure  of  this  center  will  have  a 
positive  impact  on  the  environment,  as  a  source  of  pollution  will 
be  eliminated.  Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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DOD  Fa&ily  Housing  and 
Family  Housing  Offios 
Niagara  Falls «  Nsw  York 

Recommendation:  Close  the  DoD  Family  Housing  Office  and  the  111 
housing  units  it  administers. 

Justification:  The  force  reductions  in  the ’DOD  Force  Structure 
Plan  rec[uire  reduction  of  support  activities  as  well.  This 
activity  administers  housing  units  which  are  old  and  substandard 
and  expensive  to  maintain.  These  housing  units  are  occupied  by 
military  personnel  performing  recruiting  duties  in  the  local 
area.  The  number  of  recruiting  personnel  will  be  drawing  down, 
and  those  that  remain  will  be  able  to  find  adequate  housing  on 
the  local  economy. 

Return  On  Investment:  Total  estimated  one-time  costs  for  the 
recommendation  are  $0.1  million.  Annual  recurring  savings  are 
$1.5  million  with- an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $15.5  million. 

Impacts:  This  closure  will  have  an  impact  on  the  local  economy. 
The  projected  potential  employment  loss  (both 'direct  and 
indirect)  is  0.04  percent  of  the  employment  base  of  the  Niagara 
Falls  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.  There  is  no  significant  community  infrastructure 
impact  resulting  from  this  closure.  There  are  no  significant 
environmental  impacts  occasioned  by  this  closure.  Any  necessary' 
environmental  clean-ups  will  continue  until  completed. 
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Naval  Air  Tachnical  Sarvlces  Racility#  Philadaipbia,  Pennsylvania 


Recominendation:  Close  the  Naval  Air  Technical  Services  Facility. 
Philadelphia  and  relocate  certain  i>er8onnel,  equipment  and 
support  to  the  new  Naval  Air  Systems  Command  Headquarters, 
Patuxent  River,  Maryland. 

Justification:  Projected  reductions  in  the  OoD  Force  Structure 
Plan  results  in  a  decrease  in  required  technical  center  capacity. 
Budget  levels  and  the  number  of  operating  forces  being  supported 
by  technical  centers  continue  to  decline*  The  technical  centers 
throughout  the  Department  of  the  Navy  currently  have  significant 
excess  capacity  as  these  technical  centers  were  established  and 
sized  to  support  significantly  higher  force  levels  and  require 
resource  levels  greatly  in  excess  of  those  projected.  Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  consolidate  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  DoD.  Closure  of -the  Technical  Services 
Facility  eliminates  excess  capacity  and  allows  the  consolidation 
of  necessary  functions  at  the  new  headquarters  concentration  for 
the  Naval  Air  Systems  Cozanand,  producing  economies  and 
efficiencies  in  the  management  of  assigned  functions.  This 
consolidation  will  also  incorporate  the  Depot  Operation  Center 
and  the  Aviation  Maintenance  Office  currently  at  Patuxent  River. 

Return  On  Investment:  This  recommendation  was  considered  as  part 
of  a  package  to  support  the  new  Naval  Air  Systems  Command 
Headquarters  and  the  COBRA  data  below  applies  to  the  following 
realignments  at  Naval  Air  Warfare  Center  -  AD,  Patuxent  River, 
Maryland:  Naval  Air  Syste^^s  Command,  Naval  Aviation  Depot 
Operations  Center,  Naval  Aviation  Maintenance  Office,  and  Naval 
Air  Technical  Services  Facility.  The  total  estimated  one-time 
costs  for  this  recommendation  is  $198.0  million.  Annual 
recurring  savings  are  $41.6  million  with  a  return  on  investment 
in  three  years.  The  Net  Present  Value  of  the  costs  and  savings 
is  a  savings  of  $169.4  million. 

Impacts:  The  closure  of  this  naval  technical  center  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss  (both  direct  and  indirect)  is  0.02  percent  of  the  employment 
base  of  the  Philadelphia,  Pennsylvania,  New  Jersey  Metropolitan 
Statistical  Area  assuming  no  economic  recovery.  The  is  no 
significant  community  infrastructure  impact  at  any  receiving 
installation.  -There  will  be  no  significant  environmental  impacts 
resulting  from  this  action.  Any  necessary  environmental  clean-up 
efforts  will  be  continued  until  completed. 
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Naval  Hospital,  Charlaston,  South  Carolina 

Recommendation:  Close  the  Naval  Hospital,  Charleston  and 

relocate  certain  military  and  civilian  personnel  to  other  Naval 
Hospitals. 

Justification:  Naval  Hospitals  are  situated  and  their  size 
determined  for  location  near  operating  forces  whose  personnel 
will  require  medical  support  in  numbers  significant  enough  to 
mandate  a  medical  facility  as  large  as  a  hospital.  Given  the 
extensive  use  of  CHAMPUS,  any  Naval  Hospital  closure  must  be 
predicated  upon  the  elimination  of  the  operating  forces  which 
created  a  demand  for  the  presence  of  a  Naval  Hospital  in  the 
first  instance.  As  a  result  of  the  closure  of  the  Charleston 
Naval  Station,  the  Charleston  Naval  Shipyard  and  the  supporting 
Supply  Center  and  Public  Works  Center,  the  active  duty  personnel 
previously  supported  by  the  Naval  Hospital,  Charleston,  are  no 
longer  in  the  area  to  be  supported.  Closure  of  the  Naval 
Hospital  follows  the  closure  of  these  activities  supporting  these 
operating  forces. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $36.7  million.  Annual  recurring  savings  are 
$18.5  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $131  million. 

Impacts:  The  closure  of  Naval  Hospital,  Charleston  will  have  an 

impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  1.1  percent  of  the  employment 
base  in  the  Charleston,  SC  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.  The  closure  of  the  Naval  Hospital 
will  have  a  positive  impact  on  the  environmental  mitigation  and 
restoration  will  continue  until  completed. 


88 


140t0  P»deMi  twfiitT  /  VoL  58.  No.  48  J  Monday.  March  IS.  1S93  /  Notices 


Maval  Supply  CaataTf  Charlaatoa^  South  Carolina 

Racommandation:  Disestablish  the  Naval  Supply  Center  (NSC) 

Charleston. 

Justification:  NSC  Charleston's  capacity  is  excess  to  the 
requirements  ot  the  OoO  Force  Structure  Plan.  The  principal 
customers  of  NSC  Charleston,  the  Charleston  Naval  Shipyard  and 
the  Naval  Station  Charleston  have  been  recommeivied  for  closure. 
The  workload  of  NSC  Charleston  will  move  with  its  customer's 
workload  to  receiving  bases. 

I 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $13.6  million.  Annual  recurring  savings  are 
$16.0  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $122.6  million. 

Impacts:  The  disestablishment  of  NSC  Charleston  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  0.4  percent  of  the  employment 
base  in  the  Charleston  Metropolitan  Statistical  Area  <MSA) , 
assuming  no  economic  recovery-  Other  1993  closure  and 
realignment  recommendations  bring  the  total  impact  on  the 
Charleston  MSA  to  15  percent.  The  disestablishment  of  NSC 
Charleston  will  have  a  positive  impact  on  the  environment  as 
hazardous  wastes  and  pollutants  will  no  longer  be  generated. 
Environmental  mitigation  and  restoration  will  continue- until 
completed. 
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Naval  Surface  Warfare  Center,  Detachment 
Virginia  Beach,  Virginia 


Recommendation:  Disestablish  the  Virginia-Beach  Detachment  of 

the  Naval  Surface  Warfare  Center,  Port  Hueneme  and  relocate  its 
functions,  personnel,  equipment  and  support  to  the  Fleet  Combat 
Training  Center,  Dam  Neck,  Virginia. 

Justification:  This  technical  center  is  recommended  for 

disestablishment  because  its  capacity  is  excess  to  that  required 
by  the  DoD  Force  Structure  Plan.  There  is  excess  capacity  in 
this  category  based  on  a  comparison  of  budgeted  workload  during 
the  period  1986-1995  and  the  FY  1995  budgeted  workload.  A  review 
of  the  Navy  budget  displays  a  clear  decline  in  the  period  1995- 
1999.  As  the  work  declines,  the  excess  capacity  increases 
thereby  requiring  a  reduction  in  facilities  and  personnel.  The 
technical  centers  throughout  the  Department  of  the  Navy  currently 
have  significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require  resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.  Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $2.0  million.  Annual  recurring  savings  are 
$7.0  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $47.8  million. 

Impacts:  The  disestablishment  of  the  Detachment,  will  have  an 

impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect  is  0.03  percent  of  the  employment 
base  in  this  Metropolitan  Area  assuming  no  economic  recovery. 

The  disestablishment  of  the  Detachment  will  have  a  positive 
impact  on  the  environment  as  a  source  of  pollution  will  be 
eliminated.  Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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Navy  Radio  Transmission  Facility,  Driver,  Virginia 

Recommendation:  Close  the  Navy  Radio  Transmission  Facility 

(NRTF) ,  Driver. 

Justification:  This  closure  is  recommended  to  eliminate 
redundancy  in  geographic  coverage  in  Naval  telecommunications. 
Projected  reductions  contained  in  the  DoD  Force  Structure  Plan  • 
support  a  decrease  in  telecommunications  capacity.  Mid-Atlantic 
HF  communications  coverage  is  duplicated  by  the  NRTF  Driver  and 
NTRF  Saddle  Branch,  Florida. 

Return  on  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $0.5  million.  Annual  recurring  savings  are 
$2.1  million  with  an  immediate  return  on  investment.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $20.1  million. 

Impacts:  The  closure  of  this  transmission  facility  will  have  no 
impact  on  the  local  economy  since  current  staffing  is  scheduled 
for  elimination  as  a  result  of  planned  force  structure  changes. 
The  closure  of  NRTF  Driver  will  have  a  positive  impact  on  the 
environment  since  the  source  of  potential  hazardous  wastes  and 
pollutants  will  be  eliminated. 
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Naval  Undarsea  Warfare  Center  Detachaent 
NorfolX,  Virainia 


Recommendation:  Disestablish  the  Norfolk  Detachment  of  the  Naval 

Undersea  Warfare  Center  (Newport)  and  relocate  its  functions, 
personnel,  equipment  and  support  at  Naval  Undersea  Warfare  Center 
(NUWC) ,  Newport,  Rhode  Island. 

Justification:  This  technical  center  is  recommended  for  closure 

because  its  capacity  is  excess  to  that  required  by  the  approved 
DoD  Force  Structure  Plan.  There  is  excess  capacity  in  this 
category  based  on  a  comparison  of  budgeted  workload  during  the 
period  1986-1995  and  the  FY  1995  budgeted  workload.  A  review  of 
the  Navy  budget  displays  a  clear  decline  in  the  period  1995-1999. 
Thus,  as  the  work  declines,  the  excess  capacity  increases  thereby 
requiring  a  reduction  in  facilities  and  personnel.  The  technical 
centers  throughout  the  Department  of  the  Navy  currently  have 
significant  excess  capacity  as  these  technical  centers  were 
established  and  sized  to  support  significantly  higher  naval  force 
levels  and  require  resource  levels  greatly  in  excess  of  those 
projected  if  all  resources  are  to  be  fully  employed.  Given  this 
excess  capacity  and  the  imbalance  with  force  and  resource  levels, 
it  is  imperative  to  realign  and  compress  wherever  possible  so 
that  the  remaining  technical  centers  will  have  the  greater 
military  value  to  the  Department  of  the  Navy. 

Return  On  Investment:  Total  estimated  one-time  costs  for  this 
recommendation  are  $18.2  million.  Annual  recurring  savings  are 
$6.1  million  with  a  return  on  investment  in  four  years.  The  Net 
Present  Value  of  costs  and  savings  over  a  twenty  year  period  is  a 
savings  of  $38.4  million. 

Impacts:  The  closure  of  NUWC,  Norfolk  Detachment,  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect  is  0.4  percent  of  the  employment 
base  in  this  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.  The  closure  of  NUWC  Norfolk  Detachment  will  have  a 
positive  impact  on  the  environment  as  a  source  of  pollution  will 
be  eliminated.  Environmental  mitigation  and  restoration  will 
continue  until  completed. 
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National  Capital  Region  (NCR)  Activities 

Recommendation:  Realign  Navy  National  Capital  Region  activities 

and  relocate  them  as  follows: 

Naval  Air  Systems  Command,  to 
,  Naval  Air  Station 

Patuxent  River,  Maryland  *  ' 

Naval  Supply  Systems  Command, 

(including  Food  Service  System  Office,  and 
Defense  Printing  Management  Systems  Office)  to 
Ship  Parts  Control  Center 
Mechanicsburg,  Pennsylvania 

Bureau  of  Naval  Personnel 

(including  Office  of  Military  Manpower  Management)  to 
Naval  Air  Station 
Memphis,  Tennessee 

Naval  Recruiting  Command  to  ;  - 

Naval  Training  Center 
Great  Lakes,  Illinois 

Naval  Security  Group  Command, 

(including  Security  Group  Station,  and 
Security  Group  Detachment,  Potomac)  to 
National  Security  Agency 
Ft.  Meade,  Maryland 

Tactical  Support  Office  to 
Commander- in-Chief 
Atlantic  Fleet 
Norfolk,  Virginia 

Relocate  the  following  National  Capital  Region  activities  from  ' 
leased  space  to  Government-owned  space  in  one  of  these  locations: 
Navy  Annex, ■  Arlington,  Virginia;  Washington  Navy  Yard, 

Washington,  D.C.;  3801  Nebraska  Avenue;  Washington,  D.C.;  Marine 
Corps  Combat  Development  Command,  Quantico,  Virginia;  or  the 
White  Oak  facility.  Silver  Spring,  Maryland:  ^ 

Naval  Sea  Systems  Command 

Naval  Facilities  Engineering  Command 

Space  and  Naval  Warfare  Systems  Command 

Office  of  the  General  Counsel 

Office  of  the  Judge  Advocate  General 

Navy  Field  Support  Activity 

Office  of  the  Secretary  of  the  Navy 

*  Legislative  Affairs 

*  Program  Appraisal 

*  Comptroller 

*  inspector  General- 
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*  Information  , 

Office  of  the  Chief  of  Naval  Operations 

Office  of  Civilian  Manpower  Management 

International  Programs  Office 

Combined  Civilian  Personnel  Office 

Navy  Regional  Contracting  Center 

Naval  Criminal  Investigative  Service  , 

Naval  Audit  Service 

Strategic  Systems  Programs  Office 

Office  of  the  Deputy  Chief  of  Staff  (Installations  & 
Logistics),  U.S.  Marine  Corps 
Office  of  the  Deputy  Chief  of  Staff  (Manpower  &  Reserve 
Affairs),  U.S.  Marine  Corps 
Marine  Corps  Systems  Command  (Clarendon  Office) 

Justification:  Current  DoD  policy  is  to  consider  relocating 
outside  the  NCR  all  activities  whose  mission  did  not  require  them 
to  be  in  the  NCR.  Both  NAVAIR  and  NAVSUP  could  be  relocated  to 
sites  outside  the  NCR  where  they  could  be  collocated  with  major 
subordinate  activities.  Additionally,  Naval  Sea  Logistics 
Center,  Mechanicsburg,  Pennsylvania,  also  will  consolidate,  in 
place,  at  SPCC  Mechanicsburg,  thereby  promoting  logistics 
resource  efficiencies.  Further,  BUPERS  and  the  office 
responsible  for  the  military  boards,  as  well  as  the  Naval 
Manpower  Analysis  Center,  Chesapeake,  Virginia,  with  a  large 
percentage  of  enlisted  personnel  and  junior  officers,  could 
achieve  a  material  increase  in  the  quality  of  life  of  their 
personnel  by  relocating  to  Memphis,  Tennessee,  a  city,  which 
being  an  airline  hub,  also  offers  easy  ingress  and  egress.  The 
Recruiting  Command  is  being  collocated  with  the  Navy's  recruit 
training  center  at  Great  Lakes,  Illinois.  The  Security  Group 
command  and  activities  are  being  collocated  at  Fort  Meade, 
Maryland,  with  the  National  Security  Agency,  the  principal  agency 
with  whom  they  deal  on  a  daily  basis.  Finally,  the  Tactical 
Support  Activity  is  being  collocated  in  Norfolk, • Virginia,  with 
one  of  its  major  customers,  CINCLANTFLT. 

All  of  the  remaining  NCR  activities  will  be  moved  from  their 
present  facilities  in  leased  commercial  space  to  vacant 
Government-owned  space  in  one  of  five  locations:  the  Navy. Annex; 
the  Navy  Yard;  Nebraska  Avenue;  Quant ico,  Virginia;  and  White 
Oak,  Maryland.  These  actions  will  terminate  DON'S  reliance  on 
use  of  leased  space  in  the  NCR. 

Return  On  Investment:  The  total  estimated  one-time  costs  for  the 
realignments  of  Naval  Air  Systems  Command,  Naval  Aviation  Depot 
Operations  Center,  Naval  Training  Systems  Center,  Naval  Aviation 
Maintenance  Office,  a_nd  Naval  Air  Technical  Services  Facility  to 
NAWC-AD,  Patuxent  River,  Maryland  are  $198. OM.  Annual  recurring 
savings  are  $41. 6M  with  a  return  on  investment  in  three  years. 

Net  Present  Value  of  the  costs  and  savings  is  $169. 4M. 

Total  estimated  one-time  costs  for  the  realignments  of  the 
Naval  Supply  Systems  Command,  the  Aviation  Supply  Office, 
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Defense  Printing  Systems  Management  Office,  and  Pood  Service  ' 
Systems  Office  to  the  Ship  Parts  Control  Center,  Meehan icsburg, 
Pennsylvania,  are  $88.9N«  Annual  recurring  savings  are  $20. 5M 
with  a  return  on  investment  in  one  year.  The  Net  Present  Value 
of  costs  and  savings  over  a  twenty  year  period  is  a  savings  of 
$102. 8M. 

Total  estimated  one-time  costs  for  the  realignments  of  the 
Bureau  of  Naval  Personnel,  the  Office  of  Military  Manpower 
Management,  and  the  Naval  Manpower  Analysis  Center  to  the  Naval 
Air  Station,  Memphis,  Tennessee,  are  $59. 2M.  Annual  recurring 
savings  are  $20.2M  with  a  return  on  investment  in  four  years. 

The  Net  Present  Value  of  costs  and  savings  over  a  twenty  year 
period  is  a  savings  of  $118. 2M. 

Total  estimated  one-time  costs  for  the  realignment  of  the 
Naval  Recruiting  Command  to  NTC  Great  Lakes  are  ^6.8M.  Annual 
recurring  savings  are  $1.4M  with  a  return  on  investment  in  seven 
years.  The  Net  Present  Value  of  costs  and  savings  over  a  twenty 
year  period  is  a  savings  of  $5.5M. 

Total  estimated  one-time  costs  for  the  realignment  of  the 
Naval  Security  Group  Command  to  Fort  Meade,  Maryland,  are  $6.6M 
Annual  recurring  savings  are  $9^7M  with  an  immediate  return  on 
investment.  The  Net  Present  Value  of  costs  and  savings. over  a 
twenty  year  period  is  a  savings  of  $93. OM, 

Total  estimated  one-time  costs  for  the  realignment  of  the 
Tactical  Support  Activity  from  its  facilities  both  in  the 
Washington  Navy  Yard  and  Silver  Spring,  Maryland,  to  Norfolk, 
Virginia;  the  realignment  of  the  Naval  Surface  Warfare  Center  - 
Dahlgren,  White  Oak  Detachment,  to  Dahlgren,  Virginia;  and  the 
realignment  of  the  Naval  Sea  Systems  Command  from  leased  space  in 
Arlington,  Virginia,  to  White  Oak  are  $74.6  million.  Annual 
recurring  savings  are  $22.3  million  with  a  return  on  investment 
in  two  years.  The  Net  Present  Value  of  costs  and  savings  over  a 
twenty  year  period  is  a  savings  of  $103.3  million. 

The  costs  incurred  and  savings  accrued  from  the  movement  of 
activities  out  of  leased  space  into  Government-owned  space  were 
included  in  the  return  on  investment  calculations  shown  above. 

Impacts:  The  closure  and  realignments  discussed  in  this 
recommendation  will  have  an  impact  on  the  local  economy.  The 
projected  potential  -employment  loss  (both  direct  and  indirect) 
for  these  combined  actions  is  g.8  percent  of  the  employment  base 
of  the  Washington,  DC-Maryland-Virginia  Metropolitan  Statistical 
Area,  assuming  no  economic  recovery.  The  impact  would  be  hardest 
felt  in  the  Northern  Virginia  portion  of  that  area.  There  is  no 
significant  impact  at  any  receiving  location.  There  are  no 
significant  environmental  impacts  resulting  from  these  closures 
and  realignments.  Any  necessary  environmental  remediation  will 
continue  until  completed. 
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Stand-Alone  Navy  and  Marine  Corps  Reserve  Centers 

Recommendation:  Close  the  following  t^tsrerve  centers: 

Navy/Marine  Corps  Reserve  Centers  at: 

Fort  Wayne,  Indiana 
Billings,  Montana 
Abilene,  Texas 

Naval  Reserve  Centers  at: 

Gadsen,  Alabama 
,  Montgomery,  Alabama 
Fayettesville,  Arkansas 
Fort  Smith,  Arkansas 
Pacific  Grove,  California 
Macon,  Georgia 
Terre  Haute,  Indiana 
Hutchinson,  Kansas 
Monroe,  Louisiana 
New  Bedford,  Massachusetts 
Pittsfield,  Massachusetts 
Joplin,  Missouri 
St.  Joseph,  Missouri 
Great  Falls,  Montana 
Missoula,  Montana 
Atlantic  City,  New  Jersey 
Perth  Amboy,  New  Jersey 
Jamestown,  New  York 
Poughkeepsie,  New  York 
Altoona,  Pennsylvania 
Kingsport,  Tennessee 
Memphis,  Tennessee 
Ogden,  Utah 
Staunton,  Virginia 
Parkersburg,  West  Virginia 

Naval  Reserve  Facility  at: 

Alexandria,  Louisiana 
Midland,  Texas 

Readiness  Command  Districts  at: 

Olathe,  Kansas  (REDCOM  18) 

Scotia,  New  York  (REDCOM  2) 

Ravenna,  Ohio  (REDCOM  5) 

Justification:  The  DOD  Force  Structure  Plan  requires  the 
reduction  of  reserve  assets  as  it  does  active  duty  assets.  These 
Reserve  Centers  are  being  closed  because  their  capacity  is  excess 
to  the  projected  Navy/Marine  Corps  requirements.  In  arriving  at 
the  recommendation  to  close  the  Reserve  Centers,  specific 
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analysis  was  conducted  to  ensure  that  there  was  either,  an 
alternate  location  available  to  accommodate  the  affected  reserve 
population  (e.g.,  realign  with  an  existing  reserve  center),  or 
demographic  support  for  purposes  of  force  recruiting  in  the  areas 
to  which  units  were  being  relocated,  lliis  specific  analysis, 
conducted  through  the  COBRA  model,  supports  these  closures. 

Return  On  Investments  The  total  estimated  one-time  costs  for  the 
closure  of  these  33  Reserve  Centers  are  $6.9  million.  Annual 
recurring  savings  are  $17.2  million.  Twenty-seven  of  the 
recommendations  obtain  an  immediate  return  on  investment.  The 
remaining  recommendation  obtain  return  on  investment  within  a 
range  of  4  to  10  years.  The  Net  Present  Value  of  costs  and 
savings  over  a  twenty-year  period  is  a  savings  of  $160.9  million. 

Impacts:  Because  of  the  small  size  of  these  Naval  and  Marine 
Corps  Reserve  Centers,  their  closure  will  have  a  negligible 
impact  on  the  various  local  economies.  There  is  no  kno%m 
community  infrastructure  impact  at  any  receiving  installation. 
Likewise,  these  closures  will  have'  no  significant  environmental 
impacts . 
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Hunters  Point  Annex  to  Heval  Stetion  Treasure  Island 
San  Francisco,  California 

Recommendation:  Permit  the  Navy  to  dispose  of  this  facility  in 

any  lawful  manner,  including  outleasing. 

Justification:  The  1991  Commission  Report,  at  page  5-18, 
recommended  closing  the  Hunters  Point  Annex  and  outleasing  the 
entire  property,  with  provisions  for  continued  occupancy  of  space 
for  Supervisor  of  Shipbuilding,  Conversion,  and  Repair;  Planning, 
Engineering,  Repair,  and  Alterations  Detachment;  and  a 
Contractor-Operated  test  facility. 

Force  level  reductions  consistent  with  the  DoD  Force 
Structure  Plan  remove  any  long-term  need  to  retain  all  of  this 
facility  for  emergent  requirements.  The  recommended  closure  of 
the  .major  naval  installations  in  this  geographic  area  terminates 
any  requirement  for  these  facilities.  The  limitation  of  disposal 
authority  to  outleasing  unnecessarily  restricts  the  Navy's 
ability  to  dispose  of  this  property  in  a  timely  and  lawful 
manner. 

Impacts:  There  are  no  significant  economic  impacts  occasioned  by 
this  recommendation  since  the  Navy  is  only  seeking  approval  of 
having  access  to  additional  disposal  authorities,  the  decision  to 
dispose  of  this  facility  already  having  been  made  in  1991 
Commission  recommendations.  Likewise,  there  are  no  environmental 
impacts  in  addition  to  those  raised  in  previously.  All 
environmental  clean-up  efforts  will  continue  until  complete. 
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Naval  Waapons  Evaluation  Facility,  Elbuquarque,  Maw  Naxico 

Racommandatidn:  Permit  a  small  detachment  of  the  Weapons  /  ^  ^  - 

Division  to  remain  after  the  closure  of  the  Naval  Weapons 
Evaluation  Facility  (NWEF)  in  order  to  provide  liaison  with  the 
Sandia  Laboratory  of  the  Department  of  Energy. 

Justification:  This  recommendation  was  originally  intended  as  an 
exception  to  the  1991  recommendation  to  close  NWEF  Albuquerque 
but  was  not  included  in  the  specific  DoD  recommendatj.ons.  '  The  ^  ^ 

Navy  has  a  continuing  need  for  a  detachment  to  provide  liaison 
with  the  Sandia  Laboratory  and  other  agencies  involved  in  nuclear 
programs  in  that  geographic  area.  The  detachment  would  remain  as 
.a  tenant  of  Kirtland  Air  Force  Base. 

Impact:  .There  are  no  significant  economic  or  environmental 

impacts  resulting  from  this  recommendation,^  since  the  Navy  is  *  f  ^ 

only  leaving  a  small  detachment  in  place.  --  ~  iv  ; 
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Naval  Electronic  Systems  Engineering  Centers 

Recommendation:  .Change  the  receiving  location  of  the  Naval 
Electronic  Systems  Engineering  Center  (NESEC)  San  Diego, 
California  and  the  NESEC  Vallejo,  California  to  be  Air  Force 
Plant  #19  in  San  Diego  vice  new  construction  at  Point  Loma,  San 
Diego,  California. 

Justification:  This  is  a  change  from  the  1991  Commission  action 
which  called  for  closure  of  NESEC  San  Diego  and  relocation  to 
Point  Loma  to  form  Naval  Command,  Control  and  Ocean  Surveillance 
Center  (NCCOSC) .  Air  Force  Plant  #19  was  operated  by  a 
contractor  as  an  Air  Force  Government-Owned-Contractor-Owned  and 
NESEC  San  Diego  subleased  space.  Now  the  contractor  has  left  and 
Air  Force  offered  to  transfer  Plant  19  without  reimbursement. 
Rehabilitation  can  be  accomplished  within  the  estimates  of  the 
BRAC  91  recommendations  for  both  relocating  NESEC 's  and  avoid  the 
serious  environmental  concerns  attendant  to  new  construction  at 
Point  Loma.  ,  . , 

Return  on  Investment:  The  one  time  cost  of  this  recommendation 
is  $0.9  million.  The  annual  recurring  savings  are  $0.7  million 
with  an  immediate  return  on  investment.  The  Net  Present  Value  of 
costs  and  savings  over  a  twenty  year  period  is  a  savings  of  $5.9 
million. 

Impact:  There  is  no  additional  impact  on  the  local  community 
beyond  that  identified  in  BRAC  91. 
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tiaval  Mina  Warfare  Engineering  Activity 
YorAtovn,  Virginia 

Recommendation:  '  Relocate  the  Naval  Nine  Warfare  Engineering 
Activity  (now  the  Naval  Surface  Warfare  Center-Port  Hueneme, 
Yorktown  Detachment)  to  the  Naval  Surface  Warfare  Center- 
Dahlgren,  Coastal  Systems  Station,  Panama  City,  Florida. 


Justification:  In  the  1991  Commission  Report,  the  Naval  Nine 
Warfare  Engineering  Activity  <NMW£A}«  Yorktown,  Virginia,  was 
reconunended  for  closure  and  realignment  to  facilities  under  the 
control  of  the  Chief  of  Naval  Educational  and  Training  at  Dan 
Neck,  Virginia.  The  realignment  has  been  accomplished  through 
organizational  changes  and  NMWEA  is  now  the  Yorktoim  Detachment 
of  the  Naval  Surface  Warfare  Center-Port  Hueneoe.  However,  after 
BRAC  91,  the  needs  of  the  educational  and  training  community  were 
such  that  the  Dam  Neck  space  is  no  longer  available.  Therefore, 
as  part  of  BRAC  93  process,  alternative  receiving  sites  were 
explored.  Because  of'  the  advisability  of  consolidating 
activities  performing  similar  functions,  and  since  the  Naval 
Surface  Warfare  Center-Oahlgren,  Coastal  Systems  Station,  Panama 
City,  Florida,  has  significant  responsibilities  in  mine  warfare 
R&D,  COBRA  data  was  requested.  Because  of  the  advantages  of 
collocating  this  mine  warfare  engineering  activity  with  another 
facility  having  substantial  responsibilities  in  the  same  fields, 
and  because  it  is  less  expensive  than  the  BRAC  91  relocation  to 
Dan  Neck,  Virginia,  the  Navy  recommends  that  the  receiving  site 
for  this  activity  be  revised  to  Naval  Surface  Warfare  Center-  . 
Dahlgren,  Coastal  Systems  Station,  Panama  City,  Florida,  in  lieu 
of  Dam  Neck,  Virginia. 


Return  On  Investment:  Total  estimated  one-time  savings  exceed 
one-time  costs  for  the  recommendation  by  $5.7  million.  Annual 
recurring  savings  are  $1.1  million  with  a  return  on  investment  in 
one  year.  The  Net  Present  Value  of  costs  and  savings  over  a 
twenty  year  period  is  a  savings  of  $13.5  million. 

Impacts:  This  recommendation  will  have  an  impact  on  the  local 
economy.  The  projected  potential  employment  losses  (both  direct 
and  indirect)  is  0.07  percent  of  the  Norfolk-Virginia  Beach- 
Newport  News,  Metropolitan  Statistical  Area  assuming  no  economic 
recovery.  There  are  no  significant  environmental  impacts^ 
occasioned  by  this  recommendation.  All  environmental  clean-ups 
will  continue  until  complete. 
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Department  of  the  Air  Force  Selection  Process 

The  Air  Force  1993  selection  process  is  essentially  the  same 
as  was  used  in  1991.  The  Secretary  of  the  Air  Force  appointed  a 
Base  Closure  Executive  Group  of  seven  general  officers  and  six 
comparable  (Senior  Executive  Service)  career  civilians.  Areas  of 
expertise  included  environment;  facilities  and  construction; 
finance;  law;  logistics;  programs;  operations;  personnel  and 
training;  reserve  components;  and  research,  development  and 
acquisition.  The  group  met  regularly  from  November  1992  to  March 
1993.  Additionally,  an  Air  Staff  Base  Closure  Working  Group  was 
formed  to  provide  staff  support  and  detailed  expertise  to  the 
Executive  Group.  General  Officers  from  the  Plans  and  Programs 
offices  of  the  Major  Commands  (MAJCOM)  met  on  several  occasions 
with  the  Executive  Group.  They  provided  mission  specific 
expertise  and  greater  base-level  detail  where  necessary.  Also, 
potential  cross-service  utilization  was  identified  by  a  special 
interservice  working  group. 

The  Executive  Group  developed  a  base  closure  Internal 
Control  Plan  which  was  approved  by  the  Assistant  Secretary  of 
Defense  (Production  and  Logistics)  and  the  DoD  Inspector  General. 
This  plan  provides  structure  and  guidance  for  all  participants  in 
the  base  closure  process,  including  procedures  for  data  gathering 
and  certification. 

The  Executive  Group  reviewed  all  Active  and  Air  Reserve 
Component  (ARC)  installations  in  the  United  States  which  met  or 
exceeded  the  Section  2687,  Title  10  U.S.C.  threshold  of  300 
direct-hire  civilians  authorized  to  be  employed.  A  comprehensive 
and  detailed  questionnaire  was  developed  to  gather  data.  The 
questionnaire  was  sent  to  each  applicable  base  and  the  data  was 
validated  by  each  base.  Major  Command  and  the  Air  Staff.  All 
data  were  evaluated  and  certified  in  accordance  with  the  Internal 
Control"  Plan.  As  an  additional  control  measure,  the  Air  Force 
Audit  Agency  was  tasked  to  review  the  Air  Force  process  for 
consistency  with  the  law  and  DoD  policy  and  to  ensure  that  the 
data  collection  and  validation  process  was  adequate. 

A  capacity  analysis  was  also  performed,  including  actual  on¬ 
site  surveys  at  48  bases  which  evaluated  the  capability  of  a  base 
to  accommodate  additional  force  structure  and  other  activities 
(excess  capacity)  beyond  what  was  programmed  to  be  stationed  at 
the  base. 

The  Executive  Group  frequently  challenged  data  based  on 
their  own  substantial  knowledge  and  experience.  Additional,  more 
detailed,  or  corrected  data  were  provided  where  appropriate.  All 
data  used  in  the  preparation  and  submission  of  information  and 
recommendations  concerning  the  closure  or  realignment  of  military 
installations  were  certified  as  to  accuracy  and  completeness  by 
appropriate  officials  at  the  base,  ‘ MAJCOM,  and  Headquarters 
level.  In  addition,  the  Executive  Group  and  the  acting  Secretary 
of  the  Air  Force  certified  that  all  information  used  to  support 
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the  recomraendations  was  accurate  and  complete  to  the  best  of 
their  knowledge  and  belief.  The  results  of  the  excess  capacity 
analysis  were  used  in  conjunction  with  the  approved  DoD  Force 
Structure  Plan  in  determining  base  structure  requirements.  Also, 
the  capacity  analysis  was  used  to  identify  cost  effective 
opportunities  to  beddown  activities  and  aircraft  dislocated  from 
bases  recommended  for  closure  or  realignment. 

The  Secretary  of  the  Air  Force  determined  that  further  study 
was  not  needed  for  bases  the  Executive  Group  deemed  mission 
essential  or  geographically  key.  The  Executive  Group  then  placed 
all  the  remaining  bases  in  four  categories  based  on  the 
installation's  predominant  use.  Capacity  was  analyzed  by 
category  based  on  a  study  of  current  base  capacity  and  the  future 
requirements  imposed  by  the  DoD  Force  Structure  Plan.  Some 
categories  or  subcategories  were  found  to  have  no  excess  capacity 
and  the  Secretary  of  the  Air  Force  determined  that  further  study 
of  these  bases  was  not  warranted.  Categories  or  subcategories 
having  some  excess  capacity  but  unreasonable  cost  to  relocate  or 
replicate  essential  continuing  functions  were  also  eliminated 
from  further  study. 

All  Active  Component  bases  in  the  remaining  categories  were 
individually  examined  on  the  basis  of  the  eight  selection 
criteria  established  by  the  Secretary  of  Defense,  and  over  160 
Air  Force  unique  subelements  which  were  developed  by  the  Air 
Force  to  provide  specific  data  points  for  each  criterion. 

The  Air  Reserve  Component  (ARC)  category,  comprised  of  Air 
National  Guard  (ANG)  and  Air  Force  Reserve  (AFRES)  bases, 
warrants  further  explanation.  First,  these  bases  do  not  readily 
compete  against  each  other  as  ARC  units  enjoy  a  special 
relationship  with  their  respective  states  and  local  communities. 
In  fact,  relocating  Guard  units  across  state  boundaries  is  not  a 
practical  alternative.  We  roust  also  give  careful  consideration 
of  the  recruiting  needs  of  these  units.  Second,  the  DoD  Force 
Structure  Plan  does  not  reduce  the  ARC  force  structure,  so  there 
is  no  apparent  excess  base  structure  and  this  category  could  have 
been  excluded  from  further  consideration.  However,  realignment 
of  ARC  units  onto  active  installations  or  onto  other  ARC 
installations  could  prove  cost  effective.  Therefore,  the  ARC 
category  was  examined  for  cost  effective  realignments  to  other 
bases. 

Information,  base  groupings,  and  options  resulting  from  the 
Executive  Group  analyses  were  presented  to  the  Secretary  of  the 
Air  Force  and  the  Chief  of  Staff,  in  person,  by  the  Executive 
Group  on  a  number  of  occasions.  Based  on  the  DoD  force  structure 
plan  and  the  final  criteria,  with  consideration  given  to  excess 
capacity,  efficiencies  in  base  utilization  and-  evolving  concepts 
of  basing  the  force,  the  acting  Secretary  of  the  Air  Force,  with 
advice  of  the  Air  Force  Chief  of  Staff,  and  in  consultation  with 
the  Base  Closure  Executive  Group,  selected  the  bases  recommended 
foi  closure  and  realignment. 
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Bomastaad  Air  Forca  Basa,  Florida 

Recommendation:  Homestead  AFB,  Florida,  is  recommended  for 

closure.  The  31st  Fighter  Wing  will  inactivate.  All  F-16s  from 
the  31st  Fighter  Wing  will  remain  temporarily  assigned  to  Moody 
AFB,  Georgia,  and  Shaw  AFB,  South  Carolina.  The  Inter-American 
Air  Forces  Academy  will  move  to  Lackland  AFB,  Texas.  The  Air 
Foi ce  Water  Survival  School  will  be  temporarily  located  at 
Tyndall  AFB,  Florida.  Future  disposition  of  the  Water  Survival 
School  is  dependent  upon  efforts  to  consolidate  its  functions 
with  the  US  Navy.  The  301st  Rescue  Squadron,  Air  Force  Reserve 
(AFRES)  will  move  to  Patrick  AFB,  Florida.  The  402nd  Fighter 
Wing  (AFRES)  will  move  to  MacDill  AFB,  Florida  and  convert  to  KC- 
135RS.  The  NORAD  alert  activity  will  move  to  an  alternate 
location.  The  726th  Air  Control  Squadron  will  relocate  to  Shaw 
AFB.  The  Naval  Security  Group  will  consolidate  with  other  US 
Navy  units.  All  DoD  activities  and  facilities  including  family 
housing,  the  hospital,  ■  commissary,  and  base  exchange  facilities 
will  close.  All  essential  cleanup  and  restoration  activities 
associated  with  Hurricane  Andrew  will  continue  until  completed. 

If  Homestead  AFB  resumes  operations  as  a  civilian  airport,  the 
NORAD  alert  facility  may  be  rebuilt  in  a  cantonment  area. 

Justification:  There  were  several  factors  which  resulted  in  the 

closure  recommendation.  First,  the  Air  Force  has  one  more  small 
aircraft  base  than  is  required  to  support  the  fighter  aircraft  in 
the  DoD  Force  Structure  Plan.  When  the  data  were  evaluated 
against  all  eight  of  the  DoD  selection  criteria,  Homestead  AFB 
ranked  low  relative  to  the  other  bases  in  the  small  aircraft 
subcategory.  While  Homestead  AFB' s  ranking  rests  on  the  combined 
results  of  applying  the  eight  DoD  selection  criteria,  one  stood 
out:  the  excessive  cost  to  rebuild  Homestead,  while  other  small 

aircraft  bases  required  little  or  no  new  investment.  The  cost  to 
close  Homestead  AFB  is  low,  especially  when  measured  against  the 
high  cost  of  reconstruction,  and  the  long-term  savings  are 
substantial . 

All  small  aircraft  bases  were  considered  equally  in  a 
process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and  the 
Department  of  Defense  (DOD)  guidance.  Bases  were  evaluated 
against  the  eight  DoD  selection  criteria  and  a  large  numJaer  of 
subelements  specific  to  Air  Force  bases  and  missions.  Data  were 
collected  and  the  criteria  and  subelements  of  the  criteria 
applied  by  the  Base  Closure  Executive  Group  (Executive  Group) ,  a 
group  of  seven  general  officers  and  six  Senior  Executive  Service 
career  civilians  appointed  by  the  Secretary  of  the  Air  Force. 

The  decision  to  close  Homestead  AFB  was  made  by  the  Secretary  of 
the  Air  Force  with  advice  of  the  Air  Force  Chief  of  Staff  and  in 
consultation  with  the  Executive  Group. 

I  Return  on  Investment:  The  cost  to  close  is  estimated  to  be  $75.1 

I  million;  the  annual  savings  after  closure  are  $75.4  million;  the 
return  on  investment  years  based  on  the  net  present  value 
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computations  is  0  years.  All  dollar  amounts  are  in  constant  FY  •  ' 

94  dollars.  , 

Impacts:  The  Air  Force  will  dispose  of  all  property  at  Homestead  • 

AFB  except  a  small  parcel  that  may  be  needed  for  '^a  NORAD  alert  ' 

facility.  The  closure  of  Homestead  AFB  will  have  an  impact  on  v.  * 
the  local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  1.0  percent  of  the  employment  base  in  the 
Miami-Hialeah  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.  The  impact-on  the  city  of  Homestead,  Florida  will  be 
much  more, severe.  Homestead  AFB  is  in  an  air  quality  non¬ 
attainment  area  for  ozone,  and  has  significant  soil  contamination  ■ 

from  fuels,  lead,  and  pesticides.  Homestead  AFB  is  on  the  ^  '  V'- 
National  Priorities  List.  ‘  Closure  of  Homestead  AFB  will  result  ^ 
in  generally  positive  environmental  effects.  Environmental 
restoration  of  Homestead  AFB  will  continue  until  complete.  The  . 
impact  on  the  community .  inf  restructure  at  receiving  bases'  is  not  ' 
significant.  .  r  ,  . 
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K.I.  Sawyar  Air  Forca  Base,  Michigan 

Recoxsmendation :  K.I.  Sawyer  AFB,  Michigan,  is  recommended  for 
closure.  The  410th  Wing  will  inactivate.  B-52H  aircraft  will 
transfer  to  Barksdale  AFB,  Louisiana.  The  Air  Force  will  retire 
its  B-52G  aircraft  instead  of  implementing  the  previous  Base 
Closure  Commission  recommendation  to  transfer  those  aircraft  from 
Castle  AFB,  California,  to  K.I.  Sawyer  AFB. 

Justification:  There  are  several  factors  which  resulted  in  the 
above  recommendation.  The  Air  Force  has  four  more  large  aircraft 
bases  than  are  needed  to  support  the  number  of  bombers,  tankers, 
and  airlift  assets  in  the  DoD  Force  Structure  Plan.  The  Air  Force 
must  maintain  Minuteman  III  basing  flexibility  due  to  uncertainty 
with  respect  to  START  II.  This  requires  the  retention  of  the 
ballistic  missile  fields  at  Malmstrom  AFB,  Grand  Forks  AFB,  Minot 
AFB,  and  F.E.  Warren  AFB.  It  is  more  economical  to  retain  a 
bomber /missile  base  that  must  remain  open  for  missiles  than  to 
maintain  a  bomber-only  base.  Therefore,  based  on  the  facts  that 
K.I.  Sawyer  AFB  does  not  support  ballistic  missile  operations,  that 
when  all  eight  DoD  criteria  are  applied  K.I.  Sawyer  AFB  ranks  low, 
and  that  there  is  excess  large  aircraft  base  capacity,  K.I.  Sawyer 
AFB  is  recommended  for  closure. 

All  large  aircraft  bases  were  considered  equally  in  a  process 
that  conformed  to  the  Defense  Base  Closure  and  Realignment  Act  of 
1990  (Public  Law  101-510),  as  amended,  and  the  Department  of 
Defense  (DoD)  guidance.  Each  base  was  evaluated  against  the  eight 
DoD  selection  criteria  and  a  large  number  of  subelements  specific 
to  Air  Force  bases  and  missions.  Extensive  data  gathered  to 
support  the  evaluation  of  each  base  under  each  criterion  was 
reviewed  by  the  Base  Closure  Executive  Group  (Executive  Group) ,  a 
group  of  seven  general  officers  and  six  Senior  Executive  Service 
career  civilians  appointed  by  the  Secretary  of  the  Air  Force.  The. 
decision  to  close  K.I.  Sawyer  AFB  was  made  by  the  Secretary  of  the 
Air  Force  with  advice  of  the  Air  Force  Chief  of  Staff  and  in 
consultation  with  the  Executive  Group. 

Return  on  Investment:  The  cost  to  close  is  estimated  to  be  $143.7 
million;  the  annual  savings  after  closure  are  $62.4  million;  the 
return  on  investment  years  based  on  the  net  present  value 
computations  is  1  year.  All  dollar  amounts  are  in  constant  FY  94 
dollars. 

Impacts:  The  closure  of  K.I.  Sawyer  AFB  will  have  an  impact  on  the 

local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  14  percent  of  the  employment  base  in  the 
Marquette  County  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  Closure  of  K.I.  Sawyer  will  result  in  generally 
positive  environmental  effects .There  is  no  significant 
environmental  impact  resulting  from  this  closure.  Environmental 
restoration  of  K.I.  Sawyer  AFB  will  continue  until  complete.  The 
impact  on  the  community  infrastructure  at  receiving  bases  is  not 
significant . 
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Httwark  Air  Forca  Basa,  C^io  ^ 

Racoxnmandation :  Newark  AFB,  Ohio,  is  recommended  for  closure.  The 
Aerospace  Guidance  and  Metrology  Center  (AGMC)  depot  will  be 
closed;  some  workload  will  move  to  other  depot  maintenance 
activities  including  the  private  sector.  We  anticipate  that  most 
will  be  privatized  in  place. 

Justification:  Due  to  significant  reductions  in  force  structure, 
the  Air  Force  has  an  excess  depot  maintenance  capacity  of  at  least 
8.7  million  Direct  Product  Actual  Hours  (DPAH) .  When  all  eight 
criteria  are  applied  to  the  bases  in  the  depot  subcategory,  Newark 
AFB  ranked  low  in  comparison  to  the  other  five  depot  bases.  The 
long-term  military  value  of  the  base  is  low  because  it  does  not 
have  an  airfield  and  it  is  not  a  traditional  Air  Force  base  in  any 
respect.  Instead,  it  is  a  stand-alone,  highly  technical,, 
industrial  plant  that  is  operated  predominantly  by  a  civilian  work 
force.  As  a  result,  it  is  conducive  for  conversion  to  the  private 
sector.  The  closure  of  Newark  AFB  will  reduce  the  Air  Force  excess 
depot  capacity  by  1.7  million  DPAH  and  is  consistent  with  OSD 
guidance  to  reduce  excess  capacity,  economize  depot  management,  and 
increase  competition  and  privatization  in  DoD. 

All  six  Air  Force  depots  were  considered  for  closure  equally 
in  a  process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and 
Office  of  the  Secretary  of  Defense  (OSD)  guidance.  Each  base 
hosting  an  Air  Force  depot  was  evaluated  against  the  eight  DoD 
selection  criteria  and  a  large  number  of  subelements  specific  to 
Air  Force  bases,  depots,  and  missions.  Extensive  data,  gathered  to 
support  the  evaluation  of  these  bases  under  each  criterion,  was 
reviewed  by  the  Base  Closure  Executive  Group  (Executive  Group) . 

The  Executive  Group  is  a  group  of  seven  general  officers  and  six 
Senior -Executive  Service  career  civilians  appointed  by  the 
Secretary  of  the  Air  Force  (SECAF) .  SECAF  made  the  decision  to 
close  Newark  AFB  with  the  advice  of  the  Air  Force  Chief  of  Staff 
and  in  consultation  with  the  Executive  Group. 

Return  on  Investment:  The  cost  to  close  is  estimated  to  be  $31.3 
million;  the  annual  savings  after  closure  are  $3.8  million;  the 
return  on  investment  years  based  on  the  net  present  value 
computations  is  8  years.  All  dollar  amounts  are  in  constant  FY  94 
dollars. 

Impacts:  The  closure  of  Newark  AFB  will  have  an  impact  on  the 
local  economy.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  4.6  percent  of  the  employment  base  in  the 
Licking  County  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery.  Newark  AFB  is  in  an  air  quality  non-attainment  area  for 
ozone.  Closure  of  Newark  AFB  will  result  in  generally  positive 
environmental  effects.  Environmental  restoration  of  Newark  AFB 
will  continue  until  complete.  The  impact  on  the  community 
infrastructure  at  receiving  bases  is  not  significant. 
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Community  Preference  Consideration  in  Closure  and 
Realignment  of  Military  Installations 
Section  2924.  Public  Law  101-510 

O' Hare  International  Airport,  Air  Force  Reserve  Station,  Illinois 

Community  Proposal:  The  City  of  Chicago  has  exercised  its  right 
under  Section  2924  of  P.L.  101-510  to  propose  that  the  O'Hare  Air 
Reserve  Station  (ARS)  be  closed  and  the  flying  units  moved  to  a  new 
facility  to  be  constructed  at  Rockford,  Illinois.  This  provision 
of  law  mandates  the  Department  give  special  consideration  to  the 
proposal.  The  City  desires  to  acquire  the  property  for  aviation- 
related  commercial  use. 

Recommendation:  Close  O' Hare  ARS  as  proposed  by  the  City  of 
Chicago  and  relocate  the  assigned  Air  Reserve  Component  (ARC)  units* 
to  the  Greater  Rockford  Airport,  or  another  location  acceptable  to 
the  Secretary  of  the  Air  Force,  provided  the  City  can  demonstrate 
that  it  has  the  financing  in  place  to  cover  the  full  cost  of 
replacing  facilities,  moving,  and  environmental  cleanup,  without 
any  cost  whatsoever  to  the  federal  government  and  that  the 
closure/realignment  must  begin  by  July  1995  and  be. completed  by 
July  1997.  Chicago  would  also  have  to  fund  the  full  cost  of 
relocating  the  Army  Reserve  activity,  or  leave  it  in  place.  If 
these  conditions  are  not  met,  the  units  should  remain  at  O' Hare 
lAP. 

Justification:  O' Hare  Reserve  Station  is  in  the  Northwest  corner 
of  O' Hare  lAP,  en  joying  immediate  access  to  two  runways.  Two  ARC 
units  are  based  there:  the  928th  Airlift  Group  (Air  Force 
Reserve),  with  C-130s;  and  the  .126th  Air  Refueling  Wing  (Air 
National  Guard),  with  KC-135s.  An  Army  Reserve  Center  is  located 
adjacent  to  tiie  base.  In  addition,  a  large  Defense  Logistics 
Agency  (DLA)  activity,  currently  occupies  a  government  owned, 
recently  renovated  office  building  on  the  base;  however,  DLA  is 
recommending  disestablishment  of  this  activity  to  other  locations 
as  part  of  the  1993  base  closure  process. 

In  a  1991  land  exchange  agreement,  intended  to  resolve  all 
real  property  issues  between  the  Air  Force  and  the  City  of  Chicago 
at  O'Hare  lAP,  the  City  specifically  agreed  that  it  would  seek  no 
more  land  from  the  O' Hare  ARS.  The  Air  Force  has  advised  the  City 
that  the  ARC  units  are  adequately  housed  at  O'Hare,  and  there  is  no 
basis  for  moving  them.  There  are  no  savings  from  moving;  only 
costs.  To  justify  this  realignment  under  the  DoD  Base  Closure 
Selection  Criteria,  all  costs  of  closure/realignment  would  have  to 
be  funded  entirely  outside  the  federal  government.  (For  example, 
no  DoD  or  FAA  funds) .  The  relocation  site  would  have  to  meet  all 
operating  requirements,  such  as  runway  length  and  freedom  from  . 
noise-related  operating  limitations,  and  be  close  enough  to  Chicago 
that  the  units  would  not  suffer  major  loss  of  personnel.  The  day- 
to-day  operating  costs  at  the  relocation  site  would  have  to  compare 
lavorably  with  those  at  O' Hare  li^P. 
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The  City  proposes  that  the  ARC  units  move  to  Greater  Rockford 
Airport,  55  miles  northwest  of  O'Hare  lAP.  Virtually  no  facilities 
for  the  units  exist  at  Rockford,  so  an  entirely  new  base  would  have 
to  be  constructed.  The  airfield  is  constrained  on  two  sides  by  the 
Rock  River  and  flood  plain.  At  least  one  runway  will  have  to  be 
extended  for  KC-135  operations.  There  appear  to  be  noise  and  other 
environmental  problems  to  resolve  before  a  final  determination  of 
siting  feasibility  can  be  made. 

Return  on  Investment:  The  COBRA  model  estimates  that  the  cost  to 
close  is  $361  million.  This  estimate  is  based  on  the  City  of 
Chicago  consultant's  estimate  of  construction  costs  at  Rockford, 
and  normal  COBRA  estimating  factors  for  other  costs.  There  are  no 
apparent  savings  to  offset  this  cost. 

The  proceeds  from  disposal  of  the  real  property,  which  might 
offset  some  of  the  cost,  are  difficult  to  estimate.  If  the  airport 
property  were  sold  at  fair  market  value,  the  estimated  proceeds 
would  be  about  $33  million.  The  buildings  may  or  may  not  be  of  use 
to  a  buyer.  While  some  are  new  and  all  are  usable  for  their 
current  military  use,  their  value  to  a  commercial  or  civil  aviation 
user  are  questionable.  -  Demolition  and  disposal  are  estimated  by 
the  City's  consultant  to  cost  $25  million,  which  would  be  an  offset 
to  the  land  value.  However,  most  of  the  O'Hare  ARS  qualifies  as 
aviation-related  property,  which  the  City  could  obtain  in  a  no-cost 
public  benefit  transfer  under  the  Surplus  Property  Act  of  1944,  50 
U.S.C.  App.  1622.  The  building,  to  be  vacated  by  DLA  is  severable 
from  the  Reserve  Base  and  does  not  appear  to  be  aviation  property. 
The  net  cost  to  close  and  realign  is  estimated  to  be  in  a  range 
from  $328  million  to  $361  million  Since  there  are  no  savings  in 
operational  or  other  costs,  the ‘payback  period  is  infinity. 

The  Air  Force  analysis  of  the  proposal  assuming  Chicaao*or 
some  other  non-Federal  source  pays  the  full  cost  is  as  follows. 

The  facilities  at  O' Hare  ARS  are  adequate,  with  many  new  or 
recently  renovated  buildings.  The  recruiting  base,  the  Chicago 
metropolitan  area,  is  outstanding.  There  are  no  serious 
constraints  on  mission  accomplishment,  other  than  some  air  traffic 
control  delays  due  to  the  dense  commercial  traffic.  However,  alert 
or  other  time-sensitive  missions  are  not  flown  from  O'Hare  ARS. 
Since  the  base  is  adequate  for  its  purpose,  no  savings  would  accrue 
from  closing  it.  The  aircraft  remain  in  the  force  structure  plan 
and  the  units  are  not  planned  for  inactivation.  In  the  case  of  the 
ANG,  the  governor's  consent  would  be  required  to  disband.  Thus, 
closure  of  the  base  requires  that  both  units  be  realigned. 

The  military  value  of  an  ARC  base  at  Rockford,  fully  built  up 
with  all  the  necessary  facilities,  still  does  not  exceed  that  of 
O' Hare.  For  retention  of  the  mostly  part-time  ARC  personnel  it  is 
not  as  good,  due  to  the  distance  from  the  homes  of  currently 
assigned  personnel.  Some  personnel  losses  and  retraining  must  be 
anticipated,  effecting  unit  readiness  and  adding  to  the  cost.  It 
is  not  clear  that  the  Rockford  area  alone  can  provide  a  steady 
stream  of  volunteers  large  enough  to  man  two  large  ARC  units. 
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Recruiting  from  Chicago  will  still  be  required,  but  will  be  much 
harder  due  to  the  distance  differential  between  O'Hare  and 
Rockford. 

Although  the  City  of  Chicago  had  previously  stated  that  they 
did  not  expect  the  Air  Force  to  fund  relocation  and  facility 
replacement  costs,  the  City  has  been  unable  to  guarantee  that  it 
will  pay  the  full  cost  of  moving.  However,  in  its  most  recent 
correspondence,  the  City  has  made  the  following  commitment,  ’’At 
this  time,  we  wish  to  commit  that  all  costs  associated  with  our 
plan  will  be  at  no  cost  to  the  Department  of  Defense  and  that  the 
City  of  Chicago,  together  with  the  host  airport,  will  provide 
suitable  replacement  facilities  on  either  a  square  foot  for  square 
foot  basis  or  with  more  cost  efficient  functionally  equivalent 
facilities.  This  commitment  of  full  cost  coverage  is  contingent 
upon  securing  necessary  financing,  which  we  continue  to  pursue,  and 
the  approval  of  our  governing  council  body.” 

Acceptance  of  this  proposal  must  be  based  on  benefits  to  the 
City  of  Chicago.  The  proposed  move  would  make  some  considerable 
space  available  for  airport  related  activities  at  this  intensively 
used  air  carrier  airport.  Therefore,  if  the  City  of  Chicago  could 
demonstrate  that  it  has  financing  in  place  to  cover  the  full  cost 
of  replacing  facilities,  moving  and  environmental  cleanup,  without 
any  cost  whatsoever  to  the  federal  government  and  that  the 
closure/realignment  could  begin  by  July  1995,  as  required  by 
Section  2904  (a)  (3)  of  the  Defense  Base  Closure  and  realignment 
Act  of  1990,  and  the  relocation  could  be  completed  by  July  1997, 
the  Air  Force  would  not  object  to  the  proposal.  The  City  would 
also  have  to  fund  the  full  cost  of  relocating  the  Army  Reserve 
activity,  or  leave  it  in  place.  If  these  conditions  are  not  met, 
the  units  should  remain  at  O' Hare  lAP. 
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March  JLir  Forca  Basa,  California 

Racommendation :  March  AFB,  California,  is  recommended  for 

realignment.  The  22nd  Air  Refueling  Wing  will  inactivate.  The 
KC-10  (Active  and  Associate  Reserve)  aircraft  will  be  relocated 
td  Travis  AFB,  California.  The  Southwest  Air  Defense  Sector  will 
remain  at  March  in  a  cantonment  area  pending  the  outcome  of  a 
NORAD  sector  consolidation  study.  If  the  sector  remains  it  will 
be  transferred  to  the  Air  National  Guard  (ANG) .  The  445th 
Airlift  Wing  Air  Force  Reserve  (AFRES) ,  452nd  Air  Refueling  Wing 
(AFRES) ,  163rd  Reconnaissance  Group  (ANG)  (becomes  an  Air 
Refueling  Group),  Air  Force  Audit  Agency,  and  Media  Center  (from 
Norton  AFB,  California)  will  remain  and  the  base  will  convert  to 
a  reserve  base.  Additionally,  the  Army  Corps  of  Engineers  Unit, 
US  Customs  Aviation  Operation  Center  West,  and  the  Drug 
Enforcement  Agency  aviation  unit  will  remain. 

Justification:  There  are  several  factors  which  resulted  in  the 
above  recommendation.  First,  the  Air  Force  has  four  more  large 
aircraft  bases  than  needed  to  support  the  number  of  bombers, 
tan)cers,  and  airlift  assets  in  the  DoD  Force  Structure  Plan. 

Also,  when  all  eight  DoD  criteria  were  applied  to  the  large 
aircraft  bases,  March  AFB  ran)ced  low.  The  Air  Force  plans  to 
establish  a  large  air  mobility  base  (KC-10,  C-5  and  C-141 
aircraft)  on  the  west  coast.  When  bases  in  the  region  (Beale 
AFB,  California;  Fairchild  AFB,  Washington;  March  AFB, 

California;  McChord  AFB,  Washington;  Malmstrom  AFB,  Montana; 
Travis  AFB,  California)  were  analyzed  for  this  mission,  Travis 
AFB  ran)ced  highest.  March  AFB  currently  requires  a  large  active 
duty  component  to  support  a  relatively  small  active  duty  force 
structure.  The  conversion  of  March  AFB  to  a  reserve  base 
achieves  substantial  savings  and  the  benefit  of  a  large 
recruiting  population  for  the  Air  Force  Reserve  is  retained. 

All* large  aircraft  bases  were  considered  equally  in  a 
process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and  the 
Department  of  Defense  (DoD)  guidance.  Each  base  was  evaluated 
against  the  eight  DoD  selection  criteria  and  a  large  number  of 
subelements  specific  to  Air  Force  bases  and  missions.  Extensive 
data,  gathered  to  support  the  evaluation  of  each  base  under  each 
criterion  was  reviewed  by  the  Base  Closure  Executive  Group 
(Executive  Group),  a  group  of  seven  general  officers  and  six 
Senior  Executive  Service  career  civilians  appointed  by  the 
Secretary  of  the  Air  Force.  The  decision  to  realign  March  AFB 
was  made  by  the  Secretary  of  the  Air  Force  with  advice  of  the  Air 
Force  Chief  of  Staff  and  in  consultation  with  the  Executive 
Croup. 

Return  on  Investment:  The  cost  to  realign  is  estimated  to  be 
$134.8  million;  the  annual  savings  after  realignment  are  $46.9 
million;  the  return  on  investment  years  based  on  the  net  present 
value  computations  is  2  years.  All  dollar  amounts  are  in 
constant  FY  94  dollars. 
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Impacts:  The  Air  Force  will  dispose  of  all  property  not 'required 

within  the  revised  boundaries  of  the  reserve  base  and  welcome 
joint  use  of  the  airfield  with  civil  aviation  or  conversion  to  a 
civilian  airport.  -The  realignment  of  March  AFB  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  1.6  percent  of  the  employment 
base  in  the  Riverside  County  Metropolitan  Statistical  Area, 
assuming  no  economic  recovery.  The  realignment  of  March  AFB  will 
result  in  generally  positive  environmental  effects.  March  AFB  is 
in  an  air  quality  non-attainment  area  for  ozone,  carbon-monoxide, 
nitric-oxide,  and  particulates.  ‘  Threatened  and  endangered 
species  and  critical  habitat  are  present  on-base.  March  AFB  is 
on  the  National  Priorities  List.  Environmental  restoration  of 
March  AFB  will  continue  until  complete.  The  impact  on  the 
community  infrastructure  at  receiving  bases  is  not  significant. 
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McGuire  Air  Force  Base,  New  Jersey 

Keconmendatioii :  McGuire  AFB,  New  Jersey,  is  recommended  for 

realignment.  The  438th  Airlift  Wing  will  inactivate.  Most  of 
the  C-141S  will  transfer  to  Plattsburgh  AFB,  New  York.  Fourteen 
C-141S  will  remain  and  transfer  to  the  Air  Force  Reserve.  The 
514th  Airlift  Wing  Air  Force  Reserve  (AFRES) ,  170th  Air  Refueling 
Group  Air  National  Guard  (ANG) ,  and  108th  Air  Refueling  Wing 
(ANG)  will  remain  and  the  base  will  convert  to  a  Reserve  base. 

The  913th  Airlift  Group  (AFRES)  will  relocate  from  Willow  Grove 
Naval  Air  Station,  Pennsylvania,  to  McGuire  AFB.  The  Air  Force 
Reserve  will  operate  the  base. 

Justification:  There  are  several  factors  which  result  in  the  , 

above  recommendation.  First  of  all,  the  Air  Force  has  four. more 
large  aircraft  bases  than  are  needed  to  support  the  number  of, 
bombers,  tankers,  and  airlift  assets  in  the  DoD  Force  Structure 
Plan.  When  all  eight  DoD  criteria  were  applied,  McGuire  AFB 
ranked  low  when  compared  to  the  other  bases  in  its  category. 

Also,  when  McGuire  AFB  was  compared  specifically  with  other 
airlift  bases,  it  still  ranked  low. 

The  Air  Force  plans  to  establish  a  large  mobility  base  in 
the  Northeast  to  support  the  new  Major  Regional  Contingency  (MRC) 
strategy.  McGuire  AFB  was  evaluated  specifically  as  the  location 
for  this  wing,  along  with  other  bases  that  met  the  geographical 
criteria  and  were  available  for  this  mission:  Griffiss  AFB,  New 
York  and  Plattsburgh  AFB,  New  York.  Plattsburgh  AFB  ranked  best 
in  capability  to  support  the  air  mobility  wing  due  to  its  , 
geographical  location,  attributes,  and  base  loading  capacity. 
Principal  mobility  attributes  include  aircraft  parking  space  (for 
70-80  tanker/airlift  aircraft),  fuel  hydrants  and  fuel 
supply/storage  capacity,  along  with  present  and  future 
encroachment  and  airspace  considerations. 

When  Plattsburgh  AFB  was  compared  directly  with  McGuire  AFB, 
Plattsburgh  AFB  rated  better  in  all  of  the'mobility  attributes.. . 
An  air  mobility  wing  at  Plattsburgh  AFB  will  eliminate  many  of 
the  problems  associated  with  operating  at  McGuire  AFB,  in  the 
midst  of  the  New  York/New  Jersey  air  traffic  congestion.  Basing 
the  additional  aircraft  of  an  air  mobility  wing  at  McGuire  i^B  . 
will  add  to  that  congestion.  Plattsburgh  AFB,  on  tlie  other  hand, 
has  ample  airspace  for  present  and  future  training  by  an  air 
mobility  wing.  Also,  the  FAA  has  long  expressed  a  desire  for 
civil  use  of  McGuire  AFB,  which  will  ease  the  congestion  at  other 
airfields  and  terminal  facilities  in  the  New  York  and 
Philadelphia  metropolitan  areas.  For  these  reasons,  McGuire  AFB 
was  recommended  for  realignment  and  conversion  to  an  Air  For.ce 
Reserve  Base. 

The  Air  Reserve  Component  (ARC)  forces  at  McGuire  AFB 
represent  a  significant  portion  of  the  air  refueling  and  airlift 
forces  stationed  there  and  they  are  well  located  for  recruiting. 

By  keeping  the  airfield  open  for  military  use,  the  parking  and 
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fuel  handling  capacity  at  McGuire  AFB  remains  available  in  future 
contingencies.  The  existing  programmed  Military  Construction 
funds  for  the  ANG  KC-135  conversion  will  be  used  to  establish  the 
ARC  cantonment  at  McGuire  AFB. 

The  Air  Force  encourages  conversion  of  the  airfield  to  a 
civil  airport.  The  ARC  units  will  remain  as  tenants  if  McGuire 
AFB  becomes  a  civil  airfield.  Civil  operation  will  enhance  the 
value  of  the  base  to  the  community  and  encourage  reuse  of  the 
facilities  not  needed  by  the  reserve  units,  and  create  jobs.  It 
will  also  reduce  the  cost  to  the  Air  Force  of  operating  its  units 
at  McGuire  AFB.  "  ‘ 

All  large  aircraft  bases  were  considered  equally  in  a 
process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510) ,  'as  amended,  and  the 
Department  of  Defense  (DoD)  guidance'.  Each  base  was  evaluated 
against  the  eight  DoD  selection  criteria  and  a  large  number  of 
subelements  specific  to  Air.  Force  bases  and  missions.  Extensive 
data,  gathered  to  support  the  evaluation  of  each  base  under  each 
criterion  was  reviewed  by  the  Base  Closure  Executive  Group 
(Executive  Group),  a  group  of  seven  general  officers  and  six 
Senior  Executive  Service  career  civilians  appointed  by  the 
Secretary  of  the  Air  Force.  The  decision  to  realign  McGuire  AFB 
was  made  by  the  Secretary  of  the  Air  Force  with  advice  of  the  Air 
Force  Chief  of  Staff  and  in  consultation  with  the  Executive 
Group. 

Return  on  Investment:  The  cost  to  realign  is  estimated  to  be 
$197.5  million;  the  annual  savings  after  realignment  are  $47.5 
million;  the  return  on  investment  years  based  on  the  net  present 
value  computations  is  4  years.  All  dollar  amounts  are  in 
constant  FY  94  dollars. 

Impacts:  The  Air  Force  will  dispose  of  all  property  outside  the 
reduced  base  boundary  and  consider  joint  use  of  the  airfield  with 
civil  aviation  or  conversion  to  a  civil  airport.  The  realignment 
of  McGuire  AFB  will  have  an  impact  on  the  local  economy.  The 
projected  potential  employment  loss,  both  direct  and  indirect,  is 
3.5  percent  of  the  employment  base  in  the  Burlington  County 
Metropolitan  Statistical  Area,  assuming  no  economic  recovery. 
There  is  moderate  impact  on  community  housing  and  the  medical 
community  at  the  new  receiving  base;  however,  this  impact  will  be 
mitigated  by  Air  Force  constructed  housing  and  an  expansion  of 
the  base  medical  capabilities.  McGuire  AFB  is  in  an  air  quality 
non-attainment  area  for  ozone  and  is  on  the  National  Priorities 
List.  The  realignment  of  McGuire  AFB  will  result  in  generally 
positive  environmental  effects.  Environmental  restoration  of 
McGuire  AFB  will  continue  until  complete. 
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Griffiss  Air  Forca  Basa,  Naw  York 

Recommendation:  Griffiss  AFB,  New  York,  is  recommended  for 

realignment.  The  416th  Bomb  Wing  will  inactivate.  B-52H 
aircraft  will  transfer  to  Minot  AFB,  North  Dakota,  and  Barksdale 
AFB,  Louisiana.  KC-135  aircraft  from  Griffiss  AFB  will  transfer 
to  Grand  Forks  AFB,  North  Dakota.  The  485th  Engineering 
Installation  Group  at  Griffiss  AFB  will  relocate  to  Hill  AFB, 
Utah . 


The  Northeast  Air  Defense  Sector  will  remain  at  Griffiss  in 
a  cantonment  area  pending  the  outcome  of  a  NORAD  sector 
consolidation  study.  If  the  Sector  remains  it  will  be 
transferred  to  the  Air  National  Guard  (ANG) .  Rome  Laboratory 
will  remain  at  Griffiss  AFB  in  its  existing  facilities,  as  a 
stand-alone  Air  Force  laboratory.  A  minimum  essential  airfield 
will  be  maintained  and  operated  by  a  contractor  on  an  "as  needed, 
on  call"  basis.  The  ANG  will  maintain  and  operate  necessary 
facilities  to  support  mobility/contingency/training  of  the  10th 
Infantry  (Light)  Division  located  at  Ft  Drum,  New. York,  and 
operate  them  when  needed.  Only  the  stand-alone  laboratory  and 
the  ANG  mission  will  remain. 

Justification:  The  Air  Force  has  four  more  large  aircraft  bases 

than  needed  to  support  the  number  of  bombers,  tankers,  and 
airlift  assets  in  the  DoD  Force  Structure  Plan.  When  all  eight- 
DoD  criteria  are  applied,  Griffiss  AFB  ranked  low  compared  to  the 
other  large  aircraft  bases.  Based  on  this  analysis,  the 
application  of  all  eight  DoD  selection  criteria,  and  excess 
capacity  which  results  from  reduced  force  structure,  Griffiss  AFB 
is  recommended  for  realignment. 

The  Air  Force  plans  to  establish  a  large  air  mobility  base 
in  the  Northeast  to  support  the  new  Major  Regional  Contingency 
(MRC)  strategy.  Griffiss  AFB  was  evaluated  specifically  as  the 
location  for  this  wing,  along  with  other  bases  that  met  the 
geographical  criteria  and  were  available  for  this  mission: 

McGuire  AFB,  New  Jersey  and  Plattsburgh  AFB,  New  York. 

Plattsburgh  AFB  ranked  best  in  capability  to  support  the  air 
mobility  wing  due  to  its  geographical  location,  attributes  and 
base  loading  capacity.  Principal  mobility  attributes  include 
aircraft  parking  space  (for  70-80  tanker/airlift  aircraft),  fuel 
hydrants  and  fuel  supply/storage  capacity,  along  with  present  and 
future  encroachment  and  airspace  considerations. 

The  Rome  Laboratory  has  a  large  civilian  work  force  and  is 
located  in  adequate  facilities  that  can  be  separated  from  the 
rest  of  Griffiss  AFB.  It  does  not  need  to  be  closed  or  realigned 
as  a  result  of  the  reductions  in  the  rest  of  the  base. 

All  large  aircraft  bases  were  considered  equally  in  a 
process  that  conformed  to  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510),  as  amended,  and  the 
Department  of  Defense  (DoD)  guidance.  Each  base  was  evaluated 
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against  the  eight  DoD  selection  criteria  and  a  large  number  of 
subelements  specific  to  Air  Force  bases  and  missions.  Extensive 
data,  gathered  to  support  the  evaluation  of  each  base  under  each 
criterion  was  reviewed  by  the  Base  Closure  Executive  Group 
(Executive  Group) ,  a  group  of  seven  general  officers  and  six 
Senior  Executive  Service  career  civilians  appointed  by  the 
Secretary  of  the  Air  Force.  The  decision  to  realign  Griffiss  AFB 
was  made  by  the  Secretary  of  the  Air  Force  with  advice  of  the  Air 
Force  Chief  of  Staff  and  in  consultation  with  the  Executive 
Group . 

Return  on  Investment:  The  cost  to  realign  is  estimated  to  be 
$120.8  million;  the  annual  savings  after  realignment  are  $39.2 
million;  the  return  on  investment  years  based  on  the  net  present 
value  computations  is  3  years.  All  dollar  amounts  are  in 
constant  FY  94  dollars. 

Impacts:  The  Air  Force  will  actively  pursue  conversion  to  a 

civil  airport,  and  will  dispose  of  all  property  not  required  at 
Griffiss  AFB.  The  realignment  of  Griffiss  AFB  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  7.6  percent  of  the  employment 
base  in  the  Utica-Rome  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  There  is  no  significant  environmental  impact 
resulting  from  this  closure.  Generation  of  hazardous  wastes  and 
pollutants  will  be  eliminated.  Griffiss  AFB  is  on  the  National 
Priorities  List.  Environmental  restoration  of  Griffiss  AFB  will 
continue  until  complete.  The  impact  on  the  community 
infrastructure  at  receiving  bases  is  not  significant. 
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Changes  To 

1988  Base  Closure  Comiaission  Recommendations 

Bases  identified  by  the  1988  Base  Closure  Commission  as 
receiving  bases  were  evaluated  by  mission  category  along  with,  all 
other  bases  in  the  United  States.  As  part  of  this  review,  the 
1988  Commission's  realignment  recommendations  were  evaluated 
against  recent  force  structure  reductions,  as  well  as, 
opportunities  to  operate  more  efficiently  and  effectively.  The 
Air  Force  recommended  changes  result  from  analysis  of  changing 
world  order,  other  base  closures,  the  threat  and  force  structure 
plan,  and  budgetary  reality.  The  Air  Force  continues  to 
implement  the  closure  of  the  five  bases  recommended  by  the  1988 
Commission . 


Chanute  Air  Force  Base,  Illinois 

Recommendation:  As  part  of  the  closure  of  Chanute  AFB,  Illinois, 

the  Air  Force  recommends  consolidating  its  16  Metals  Technology, 
Non-Destructive  Inspection,  and  Aircraft  Structural  Maintenance 
training  courses  with  the  Navy  at  Naval  Air  Station  (NAS) 

Memphis,  Tennessee,  and  then  move  with  the  Navy  when  NAS  Memphis 
closes.  The  1991  Base  Closure  Commission  recommended  that  these 
courses,  along  with  36  other  courses,  be  transferred  to  Sheppard 
AFB,  Texas. 

Justification:  *  On  March  31,  1992,  the  DoD  Inspector  General 
recommended  that  the  Air  Force  consolidate  and  collocate  its  16 
metals  training  courses  with  the  Navy.  There  will  be  no  Military 
Construction  (MILCON)  costs  associated  with  temporarily 
relocating  the  specified  training  courses  to  NAS  Memphis.  This 
is  considerably  less  than  the  $17.5  million  in  MILCON  cost  to 
relocate  these  courses  to  Sheppard  AFB.  As  this  training  is  now 
scheduled  to  move  when  NAS  Memphis  closes,  the  Air  Force  and  Navy 
will  work  to  achieve  a  cost  effective  approach  until  a  more 
permanent  site  is  found.  Collocation  of  these  courses  with  the 
Navy  will  achieve  efficiencies  and  savings. 

Impacts:  There  is  no  significant  environmental  impact  resulting 
from  this  change.  Environmental  restoration  of  Chanute  AFB  will 
continue  until  complete.  The  impact  on  the  community 
infrastructure  at  the  new  receiving  base' is  not  significant. 
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Changes  To 

1991  Baso  Cloaora  Coai^saion  Bacoimnaodationa 

Bases  identified  by  the  1991  Base  Closuzre  Comraission  as 
realignment  receivers  were  evaluated  by  mission  category  along 
with  all  other  bases  in  the  United  States.  As  part  of  this 
review,  the  1991  Commission's  realignment  recommendations  were 
evaluated  against  recent  force  structure  reductions,  as  well  as 
opportunities  to  operate  more  efficiently  and  effectively.  The 
Air  Force  recommended  changes  result  from  analysis  of  changing 
worl'^  order,  other  base  closures,  threat  and  force  structure 
plan,  and  budgetary  reality.  The  Air  Force  continues  to 
implement  the  closure  and  realignment  of  the  bases  recommended  by 
the  1991  Commission. 


Bergstrom  Air  Force  Base,  Texas 

Recommendation:  Change  the  recommendation  of  the  1991  Commission 
regarding  Bergstrom  AFB  as  follows;  The  704th  Fighter  Squadron 
(AFR$S)  with  its  F-16  aircraft  and  the  924th  Fighter  Group 
(AFRES)  support  units  will  move  to  Carswell  AFB,  Texas  and  the 
cantonment  area  at  Bergstrom  AFB  will  close.  The  Regional 
Corrosion  Control  Facility  at  Bergstrom  AFB  will  be  closed  by 
September  3^,  1994,  unless  a  civilian  airport  authority  elects  to 
assume  the  responsibility  for  operating  and  maintaining  the 
facility  before  that  date, 

justification:  The  1991  Commission  recommended  the  closure  of 
Bergstrom  AFB.  The  AFRES  was  to  remain  in  a  cantonment  area.  In 
reviewing  AFRES  plans  for  Bergstrom  AFB,  the  Air  Force  found  that 
considerable  savings  could  be  realized  by  realigning  the 
Bergstrom  AFRES  units  and  aircraft  to  the  Carswell  AFB  cantonment 
area.  This  realignment  will  result  in  savings  in  Military 
Construction  (MILCON)  funds,  reduced  manpower  costs,  and  will  not 
significantly  impact  unit  readiness.  The  original  1991 
realignment  recommendation  cost  $12.5  million  in  MILCON  to 
construct  a  cantonment  area  at  Bergstrom  AFB.  Based  on  the  best 
estimates  available  at  this  time, -the  cost  of  this  change  is  $5.8 
million  in  MILCON,  for  a  projected  savings  of  $6.7  million.  This 
action  will  also  result  in  net  manpower  savings. 

ZmpaOts:  There  is  no  significant  environmental  impact  resulting 
from  this  change.  Environmental  restoration  of  Bergstrom  AFB  , 
will  continue  until  complete.  The  impact  on  the  community 
infrastructure  at  the  new  receiving  base  is  not  significant. 
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C«r8w«ll  Air  Forco  Baso,  Taxas 

Racoxomendation :  Change  the  recommendation  of  the  1991  Commission 
regarding  Carswell  AFB  as  follows:  Transfer  the  fabrication 
function  of  the  436th  Training  Squadron  (formerly  436th  Strategic 
Training  Squadron)  to  Lu)ce  AFB,  Arizona  and  the  maintenance 
training  function  to  Hill  AFB,  Utah.  The  remaining  functions  of 
the  436th  Training  Squadron  will  still  relocate  to  Dyess  AFB, 
Texas.  Final  disposition  of  the  base  exchange  and  commissary 
will  depend  on  the  outcome  of  the  Congressionally  mandated  base 
exchange  and  commissary  test  program. 

Justification:  The  1991  Commission  recommended  that  the  436th 
Training  Squadron  be  relocated  to  Dyess  AFB  as  a  whole.  The 
proposed  action  will  result  in  more  streamlined  and  efficient 
training  operations.  Transferring  the  fabrication  function  to 
Luke  AFB  will  avoid ■ duplicating  this  function  within  Air  Combat 
Command.  The  Hill  AFB  move  will  ensure  that  maintenance  training 
is  provided  in  a  more  efficient  manner. 

The  original  1991  realignment  cost  was  $1.8  million  in 
Military  Construction  (MILCON) .  The  cost  for  this  redirect  is 
$0.3  million  MILCON,.  for  a  projected  savings  of  $1.5  million 
MILCON. 

Impacts:  There  is  no  significant  environmental  impact  resulting  • 
from  this  change.  Environmental  restoration  of  Carswell  AFB  will 
continue  until  complete.  The  impact  on  the  community 
infrastructure  at  the  new  receiving  bases  is  not  significant. 
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Castltt  Air  Force  Base,  California 

Recommendation:  Change  the  recommendation  of  the  1991  Commission 
regarding  Castle  AFB  as  follovrs:  '  Redirect  the  B-52  and  KC-135  " 
Combat  Crew  Training  mission  from  Fairchild  AFB,  Washington  to 
Barksdale  AFB,  Louisiana  (B“52)  and  Altus  AFB,  Oklahoma  (KC-135) . 

Justification:..  The  force  structure  upon  which  the  1991 
Commission  based  its  recommendations  has  changed  and  B-52  force 
structure  is  being  reduced.  The  Air  Force  currently  plans  to 
base  a  large  number  of  B-52s  at  two  locations,  with  Barksdale  AFB 
serving  as  the  hub  for  B-52  operations  and  training.  '  Similarly, 
training  for  mobility  operations  is  being  centralized  at  Altus 
AFB.  This  redirect  will  reduce  the  number  of  training  sites  and 
improve  efficiency  of  operations. 

The  original  1991  realignment  recommendation  cost  $78.7 
million  in  Military  Construction  (MILCON)  .  The  estimated  cost  '■ 
for  this  redirect  to  Barksdale  and  Altus  AFBs  is  $59.5  million  in 
MILCON,  for  a  projected  savings  of  $19.2  million. 


Impacts:  There  is  no  significant  environmental  impact  resulting 

from  this  change.  Environmental  restoration  of  Castle  AFB  will 
continue  until  complete.  The  impact  on  the  community 
infrastructure  at  the  new  receiving  base  is  not  significant.’ 
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MacDill  Air  Fore*  Base,  Florida 

Recommendation:  Change  the  recommendation  of  the  1991  Commission 
regarding  MacDill  as  follows:  The  Air  Force  Reserve  (T^RES)  will 
temporarily  operate  the  airfield  as  a  reserve  base^  not  open  to 
civil  use,  until  it  can  be  converted  to  a  civil  airport.  This 
will  accommodate  the  recommended  reassignment  of  the  482nd 
Fighter  Wing  (AFRES)  from  Homestead  AFB  to  MacDill  AFB  and  its 
conversion  to  KC-135  tankers.  The  Joint  Communications  Support 
Element  (JCSE)  will  not  be  transferred  to  Charleston  AFB,  South 
Carolina  as  recommended  in  1991,  but,  instead,  will  remain  at 
MacDill  AFB. 

Justification;  The  1991  Commission  recommended  a  realignment  and 
partial  closure  of  MacDill  AFB.  Its  F-16  training  mission  has 
been  relocated  to  Luke  AFB,  Arizona,  and  the  JCSE  was  to  oe 
relocated  to  Charleston  AFB.  Two  unified  commands,  Headquarters 
Central  Command  and  Headquarters  Special  Operations  Command,  were 
left  in  place.  The  airfield  was  to  close. 

Several  events  since  1991  have  made  a  change  to  the 
CorrjT.ission  action  appropriate.  The  closure  of  Homestead  AFB 
requires  the  relocation  of  the  482nd  Fighter  Wing  (AFRES) .  The 
best  location  for  this  unit,  when  converted  to  KC-135s,  is 
MacDill  AFB.  The  National  Oceanographic  and  Atmospheric 
Administration  (NOAA)  aircraft  element  has  relocated  from  Mian 
International  Airport  to  MacDill  AFB  and  would  like  to  remain 
permanently.  NOAA  is  prepared  to  pay  a  fair  share  of  the  cost  of 
airport  operations. 

The  AFRES' s  temporary  operation  of  the  airfield  will  have 
reduced  operating  hours  and  services.  The  1991  Commission  noted 
a  number  of  deficiencies  of  MacDill  AFB  as  a  fighter  base: 
"pressure  on  air  space,  training  areas,  and  low  level 
routes,  .'.not  located  near  Army  units  that  will  offer  joint 
training  epportunit ies . . . [and] . . .  ground  encroachment."  These 
are  largely  inapplicable  to  an  AFRES  tanker  operation. 
Encroachment  remains  a  problem,  but  the  reduced  number  of  flights 
and  the  increased  compatibility  of  both  tanker  and  NOAA  aircraft 
with  the  predominant  types  of  aircraft  using  Tampa  International 
Airport  make  this  viable.  As  an  interim  Reserve/NOAA  airfield, 
use  will  be  modest,  and  it  will  not  be  open  to  large-scale  use  by 
other  military  units. 

The  original  1991  realignment  recommendation  cost  for  the 
JCSE  relocation  was  $25.6  million  in  MILCON.  Retaining  the  JCSE 
at  MacDill  AFB  avoids  this  cost. 

Impacts:  The  Air  Force  will  continue  to  encourage  transition  of 
the  airfield  to  a  civil  airport,  and,  if  successful,  DoD  units 
could  remain  as  cost  sharing  tenants.  The  environmental  impact 
and  the  impact  on  the  community  infrastructure  is  not 
significant. 
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Math«r  Air  Force  Base,  California 

Recoxnmendation :  Change  the  recommendation  of  the  1991  Commission 

regarding  Mather  AFB  as  follows:  Redirect  the  940th  Air  Refueling 
Group  <7^RES)  with  its  KC-135  aircraft  to  Beale  AFB,  California 
vice  McClellan  AFB,  California.  Because  of  the  rapidly  approaching 
closure  of  Mather  AFB,  the  940th  will  temporarily  relocate  to 
McClellan  AFB,  while  awaiting  permanent  beddown  at  Beale  AFB. 

Justification:  Moving  the  940th  Air  Refueling  Group  (AFRES)  to 

Beale  AFB  is  more  cost  effective. 

The  original  1991  realignment  cost  was  $33.7  million  in 
Military  Construction  (MILCON) .  The  estimated  cost  for  this 
redirect  is  $12,5  million  in  MILCON,  for  a  projected  savings  of 
$21.2  million. 


Impacts:  The  environmental  impact  and  the  impact  on  the  receiving 

community  infrastructure  are  minimal.  Environmental  restoration  at 
Mather  AFB  will  continue  until  complete. 
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Rickonbackar  Air  National  Guard  Basa  (ANGB) ,  Ohio 

Raconmandation :  Change  the  recommendation  of  the  1991  Commission 

regarding  Rickenbacker  ANGB  as  follows:  The  121st  Air  Refueling 
Wing  (ANG)  and  the  160th  Air  Refueling  Group  (ANG)  will  move  into  a 
cantonment  area  on  the  present  Rickenbacker  ANGB,  and  operate  as  a 
tenant  of  the  Rickenbacker  Port  Authority  (RPA)  on  RPA' s  airport. 
The  907th  Airlift  Group  (AFRES)  will  realign  to  Wright-Patterson 
AFB,  Ohio  as  originally  recommended.  The  4950th  Test  Wing  will 
still  move  to  Edwards  AFB,  California. 

Justification:  The  1991  Commission  recommended  closing 
Rickenbacker  ANGB,  and  realigning  the  121st  Air  Refueling  Wing 
(ANG) ,  the  160th  Air  Refueling  Group  (ANG)  and  the  907th  Airlift 
(Sroup  (AFRES)  to  Wright-Patterson  AFB.  These  units  were  to  occupy 
facilities  being  vacated  by  the  4950th  Test  Wing,  which  will  move 
to  Edwards  AFB  to  consolidate  test  units. 

The  airfield  at  Rickenbacker  is  no  longer  a  military 
responsibility,  having  been  transferred  by  long  term  lease  to  the 
RPA  in  1992.  It  will  be  conveyed  in  fee  under  the  publio. 
benefit  authority  of  the  Surplus  Property  Act  of  1944  when 
environmental  restoration  is  complete.  The  State  of  Ohio  has 
proposed  that  under  current  circumstances,  more  money  could  be 
saved  by  leaving  the  ANG  tanker  units  at  Rickenbacker  ANGB  than  by 
moving  it  to  Wright-Patterson  AFB.  The  Air  Force  has  carefully 
examined  his  analysis  and  concluded  that  it  is  correct.  The 
current  analysis  is  less  costly  than  the  original  estimate  of 
moving  both  Rickenbacker  ANGB  units  to  Wright-Patterson  AFB, 
primarily  because  of  the  State's  later  burden-sharing  proposal  to 
lower  the  ANGS  long-term  operating  costs  at  Rickenbacker. 

In  a  related  force  structure  move,  in  order  to  fully  utilize 
the  facilities  at  Wright-Patterson  AFB,  the  Air  .Force  recommends 
that  the  178th  Fighter  Group  move  from  the  Springfield  Municipal 
Airport,  Ohio,  to  Wright-Patterson  AFB,  about  30  miles  away.  This 
unit  will  fit  into  the  available  facilities  with  little 
construction.  The  move  will  save  approximately  $1.1  million  in 
base  operating  support  annually  based  on  economies  of  consolidating 
some  ANG  functions  with  AFRES  and  active  Air  Force  functions  at 
Wright-Patterson.  Since  the  unit  moves  only  a  short  distance, 
retention  of  current  personnel  should  not  be  a  problem. 

The  4950th  will  still  move  to  Edwards  AFB,  California  from 
Wright-Patterson  AFB,  Ohio,  to  take  advantage  of  the  enhanced 
military  value  through  the  efficiency  of  consolidating  test  assets. 

The  original  1991  realignment  cost  was  $37.9  million  in 
Military  Construction  (MILCON) .  The  cost  for  this  redirect  is 
$26.2  million  in  MILCON,  for  a  projected  savings  of  $11.7  million. 

Impacts:  The  environmental  impact  and  the  impact  on  the  receiving 
community  infrastructure  are  minimal. 


123 


I  ‘ 


F«<iend  Rtigbter  /  VoL  58,  Na  48  /  Monday,  Man^  IS,  1993  /  NoUoos  14125 


D«f»nde  Logistics  Agency  0LA)  Selection  Process 

The  Director,  DLA  established' a'  DLA  Base  Realignment  and 
Closure  Executive  Group  comprised  of  appropriate  Heads  of 
Headquarters  Principal  Staff  Elements,  The  Executive  Group 
included  both  executive  level  civilian  and  military  personnel.  The 
Deputy  Director,  DLA  served  as  Chairman  of  the  Executive  Group. 

The  Executive  Group  acted  as  senior  advisors  to  direct  the  effort 
and  recommend  DLA  activity  realignments  and  closures  for  the 
Director's  consideration. 

A  Working  Group  was  established  under  the  direction  of  the 
Executive  Group.  The  Working  Group  was  comprised  of  a  core  of 
full-time  members  and  support  staff  from  all  pertinent  DLA 
technical  areas.  The  Working  Group  collected  and  analyzed 
certified  data,  developed  and  evaluated  recommendations  for  the 
Executive  Group's  consideration,  conducted  sensitivity  analyses, 
and  compiled  documentation  to  support  the  final  DLA 
recommendations. 

In  an  effort  to  evaluate  DLA  activities  in  a  fair  and 
consistent  manner  the  Executive  Group  merged  similar  activities 
together  for  the  purposes  of  analysis.  Categories  were  derived 
from  the  general  mission  functions  of  DLA.  As  a  result,  DLA 
defined  their  five  categories  as  Regional  Headquarters,  Defense 
Distribution  Depots,  Inventory  Control  Points,  Service  Support 
Centers  and  one-of-a-kind  activities  such  as  the  Defense  Clothing 
Factory. 

After  organizing  DLA  activities  into  general  categories, 
studies  were  undertaken  to  determine  the  data  requirements  for 
conducting  a  comprehensive  activity  analysis  within  each  category. 
Comprehensive  data  calls  were  designed  to  support  the  excess 
capacity;  military  value;  and  economic,  environmental,  and  . 
community  analyses  required  by  DoD  guidance  in  accordance  with  the 
selection  criteria  and  corresponding  DLA  Measures  of  Merit.  The 
data  was  requested  from  Primary  Field  Level  Activities  (PFLA) , 
Principal  Staff  Elements  (PSE)  within  DLA  Headquarters,  and  other 
governmental  and  commercial  agencies. 


The  DLA  Internal  Control  Plan  for  the  collection  and  analysis 
of  data  was  developed  specifically  for  this  effort.  The  plan 
provided  overall  policy  guidance  and  procedures  to  ensure  that  data 
was:  consistent  and  standardized,  accurate  and  complete, 
certifiable  as  required  by  law,  verifiable  by  HQ  DLA  PSE  and  PLFA 
functional  managers,  auditable  by  DLA  internal  review  offices  and 
external  audit  and  inspection  agencies,  and  replicable  using 
documentation  developed  during  data  collection. 

An  internal  Control  Checklist  was  developed  and  distributed  as 
a  working  document  to  achieve  the  objectives  of  the  Internal 
Control  Plan,  including  the  requirement  for  field  commanders  to 
certify  the  accuracy  of  their  data.  To  further  ensure  the  validity 
of  field  data,  functional  experts  on  the  Working  Group  traveled  to 
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selected  activities  and  performed  on-site  reviews  to  confirm  that 
accurate,  quantifiable,  and  certifiable  data  was  provided  in 
response  to  data  calls. 

In  developing  the  capacity  analysis  for  each  category,  DLA 
considered  projections  for  Military  Service  drawdowns  as  reflected 
in  the  DoD  Force  Structure  Plan,  discussed  changes  in  basing  and 
operations  with  the  Military  Services,  and  considered  initiatives 
to  improve  DLA  operational  efficiencies  and  effectiveness. 

DLA  developed  a  series  of  objective  questions  for  each  DLA 
activity  in  order  to  determine  the  amount  of  physical  space  and 
throughput  capacity  currently  available  at  each  location.  The  data 
was  used  to  quantify  the  extent  to  which  an  existing  DLA  facility 
may  have  been  constrained  by  physical  space,  throughput,  span  of 
control,  or  production  capability. 

DLA  analyzed  military  value  to  determine  the  relative  ranking 
of  an  activity  with  respect  to  other  installations  in  the  same 
category,  rather  than  to  serve  as  a  performance  measure.  Military 
value  criteria  (the  first  four  DoD  selection  criteria)  were  given 
priority  consideration  in  the  assessment  of  DLA  installations  for 
realignment  or  closure.  Since  DLA  provides  support  to  the  Military 
Services,  the-Agency  is  indirectly  affected  by  Service  projected 
force  structure  changes.  Given  this  added  complexity,  the 
Executive  Group  agreed  that  more  distinctive  measures  should  be 
identified  to  assess  the  military  value  of  DLA  activities. 
Accordingly,  DLA  developed  Measures  of  Merit  to  fully  address  the 
military  value  of  its  activities.  DLA' s  four  measures  of  merit 
included  Mission  Essentiality,  Mission  Suitability,  Operational 
Efficiencies,  and  Expandability. 

The  next  step  in  the  process  was  to  identify  activities  with 
the  potential  to  be  realigned  or  closed  and  eliminate  the  remaining 
activities  from  further  consideration.  The  results  of  the  excess 
capacity  analysis  and  the  military  value  review  served  as  the  basis 
for  Executive  Group  decisions.  Based  on  the  analyses  presented  and 
the  accumulated  experience  of  the  Executive  Group,  each  DLA 
activity  was  reviewed,  with  further  analysis  as  necessary,  to 
identify  potential  prospects  and  eliminate  other  activities  from 
further  review. 

Following  the  screening  of  DLA  activities  for  excess  capacity, 
military  value,  and  elimination  of  certain  activities  from  further 
consideration,  scenarios  were  developed  for  closure  and 
realignment.  During  the  consideration  of  potential  receiver  sites 
for  realignment  and  closure  actions,  opportunities  for  inter- 
Service/Defense  Agency  sharing  were  analyzed.  Coordination  with 
the  Military  Services  and  other  Defense  Agencies  was  vital  in 
gathering  data  and  developing  realignment  and  closure  alternatives. 

The  Working  Group  evaluated  potential  realignment  scenarios 
using  the  COBRA  model.  The  model  assessed  the  relative  economic 
value  of  realignment  and  closure  alternatives  in  terms  of  costs,. 
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savings  and  return  on  investment.  The  Executive  Group  considered 
community,  infrastructure,  and  environmental  impact  in  accordance 
with  DoD  policy  guidance,  and  the  Hod  selection  criteria  for 
impacts  . 

The  Director  DLA'  reviewed  the  recommendations  of  the  DLA 
Executive  Group  and  forwarded  his  recommendations  to  the  Assistant 
Secretary  of  Defense  for  Production  &  Logistics  on  February  22, 
1993.  •  ^ 
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DofansA  Slttctronics  Supply  C«nt«r  (G«ntil*  ATS,  Ohio) 

jtocoemextdation :  Close  the  Defense.  Electronics  Supply  Center  (DESC) 
(Gentile  AFS) ,  Dayton,  Ohio,  and  relocate  its  mission  to  the 
Defense  Construction  Supply  Center,  Columbus,  Ohio. 

Justification:  DESC  is  one  of  four  hardware  Inventory  Control 
Points  (ICP) .  It  is  currently  the  host  at  Gentile  Air  Force  . 
Station  in  Dayton,  Ohio.  The  only  other  tenant  at  Gentile  AFS  is 
the  Defense  Switching  Network  (DSN) .  The  base  has  a  large  number 
of  warehouses  (vacant  since  the  depot  closed  in  the  mid-seventies) 
which  require  extensive  renovation  before  they  could  be  used  as 
administrative  office  space.  The  Agency  has  no  plans  to  re-open- 
the  Depot  at  this  location. 

The  hardware  ICPs  are  all  similar  in  missions,  organizations, 
personnel  skills  and  common  automated  management  systems.  The  ICP 
Concept  of  Operations  which  takes  into  account  the  DoD  Force 
Structure  Plan,  indicates  that  consolidation  of  ICPs  can  reduce  the 
cost  of  operations  by  eliminating  redundant  overhead  operations. 

The  Consumable  Item  Transfer  will  be  completed  in  FY  94  and 
consolidation  can  begin  after  that  transfer  has  been  completed. 

Consolidating  DESC  and  DCSC  at  both  Columbus  and  Dayton  was 
considered.  The  Columbus  location  provided  the  best  overall 
payback  and  could  allow  for  the  complete  closure  of  Gentile  Air 
Force  Station,  Dayton,  Ohio.  DCSC  currently  has  ap>proval  for 
construction  of  a  700,000  square  foot  office  building  which  should 
be  completed  in  FY  96.  This  building  will  provide  adequate  space 
for  expansion  of  the  ICP.  As  a  result  of  the  closure  of  DESC, 
Gentile  Air  Force  Station  will  be  excess  to  Air  Force  neejds.  The 
Air  Force  will  dispose  of  it  in  accordance  with  existing  policy  and 
procedure.  It  is  the  intent  of  the  Air  Force  that  the  only  other  ' 
activity,  a  Defense  Switching  Network  terminal  phase  out  within  the 
time  frame  of  the  DESC  closure.  If  the  terminal  is  not  phased  out 
during  this  period,  it  will  remain  as  a  stand  alone  facility. 

Return  on  Investment:  Total  estimated  one  time  cost  for  this 
action  is  $108  million.  Annual  steady  state  savings  are  $36.8 
million  with  a  return  on  investment  in  one  year. 

Impacts:  Closing  DESC  will  have  an  impact  on  the  local  economy. 

The  projected  potential  employment  loss,  both  direct  and  indirect, 
is  1.3  percent  of  the  employment  base  in  the  Dayton-Springf ield 
Metropolitan  Statistical  Area,  assuming  no  economic  recovery. 

Note:  Other  1993  closure  and/or  realignment  recommendations  bring 
the  total  impact  on  the  Dayton-Springf ield  Metropolitan  Statistical 
Area  to  1.2  percent.  Potential  environmental  and  community 
infrastructure  impacts  of  consolidation- of  DESC  with  DCSC  are 
minimal. 
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Defense  Personnel  Support  Center  and  Defense  Clothing  Factozy, 

Philadelphia /  Pennsylvania 

Recoznaendation:  Close  the  Defense  Personnel  Support  Center  (DPSC) , 
Philadelphia,  Pennsylvania,  and  relocate  its  mission  to  the  Defense 
Distribution  Region  East,  New  Cumberland,  Pennsylvania.  Close  t-hp 
Defense  Clothing  Factory,  relocate  the  personnel  supporting  the 
flag  mission,  and  use  existing  commercial  sources  to  procure  the 
clothing  factory  products. 

Justification:  DPSC  is  the  host  of  this  Army-permitted  activity  in 
Philadelphia,  Pennsylvania.  The  installation  also  houses  the 
Clothing  Factory,  the  Defense  Contract  Management  District 
Midat lantic,  and  other  tenants  with  approximately  800  personnel.  The 
decision  to  close  the  Clothing  Factory  is  based  on  the  premise  that 
clothing  requirements  for  the  armed  forces  can  be  fulfilled 
cost-effectively  by  commercial  manufacturers,  without  compromising 
quality  or  delivery  lead  time.  DPSC  was  not  reviewed  as  part  of 
the  ICP  category  since  it  manages  a  much  smaller  number  of  items 
which  have  a  significantly  higher  dollar  value  than  the  hardware 
ICPs.  The  activity  has  no  administrative  space  available,  but  does 
have  a  small  number  of  buildable  acres.  Environmental  problems  at 
DPSC  would  make  building  or  extensive  renovations  impossible  for 
some  time  in  the  future. 

With  the  movement  of  DCMD  Midatlantic  and  the  Clothing  Factory 
out  of  DPSC,  the  Working  Group  examined  options  to  either  utilize 
the  base  as  a  receiver  or  move  DPSC  to  another  location.  Scenarios 
were  built  so  that  activities  moved  to  locations  where  excess  space 
hao  been  identified.  DISC,  currently  a  tenant  at  ASO  which  is 
recommended  for  closure  by  the  Navy,  was  considered  for  possible 
realignment  to  DPSC.  A  scenario  which  realigned  DPSC  to  ASO  where 
DLA  would  assume  responsibility  for  the  base  was  analyzed. 

Another,  which  split  the  three  commodities  at  DPSC  between  DGSC  and 
DCSC  was  also  examined. 

The  distribution  depot  at  New  Cumberland  has  available  buildable 
acres.  Additionally,  another  recommendation  moves  DISC,  a  hardware 
ICP  from  Philadelphia  to  New  Cumberland.  This  allows  several 
activities  to  be  consolidated.  The  presence  of  three  ICPs  and 
major  DLA  facilities  in  the  area  will  create  significant 
opportunities  for  savings  and  efficiencies  in  the  future.  As  a 
result  of  the  closure  of  DPSC,  the  property  will  be  excess  to  Army 
needs.  The  Army,  will  dispose  of  it  in  accordance  with  existing 
policy  and  procedure. 

Return  on  Investment:  Total  estimated  one  time  cost  for  these 
closures  is  $173.0  million.  Annual  steady  state  savings  are  $90.6 
million  with  an  immediate  return  on  investment. 
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Impacts:'  Closing  DPSC  and  the 'Clothing  Factory  will  have  an  impact 
on  the  local  economy.  The  projected  potential  employment  loss, 
both  direct  and  indirect,  is  0.4  percent  of  the  employment  base  in 
the  Philadelphia  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  Note:  Other  1993  closure  and/or  realignment 
recommendations  bring  the  total  impact  on  the  Philadelphia 
Metropolitan  Statistical  Area  to  0.8  percent. 

The  closure  will  ultimately  result  in  a  reduction  in  air 
emissions,  wastewater  discharges^  and  solid  waste. 
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Dnfnnso  Distribution  Dnpot  Oakland,  California 

Rncommendation :  Disestablish  Defense  Distribution  Depot  Oakland, 

CA  (DDOC) ,  and  relocate  the  primary  mission  to  Defense  Distribution 
Depot  Tracy,  CA  <DDTC) ,  Defense  Distribution  Depot  Sharpe,  CA 
(DDSC) ,  and  Defense  Distribution  Depot  San  Diego, 'CA  (DDDC)  .  Slow 
moving  or  inactive  materiel  remaining  at  DDOC  at  the  time  of 
closure  will  be  relocated  to  other  available  storage  space  within 
the  DoD  Distribution  System. 

Justification:  The  decision  to  realign  DDOC  was  driven  by  the 
Navy's  decision  to  close  Oakland  Navy  Base  and  Naval  Air  Station 
Alameda.  The  closure  of  the  Navy  Supply  Center  at  Oakland  (fleet 
support)  and  the  Naval  Aviation  Depot  at  Alameda  removed  the 
customer  base  from  Oakland.  This  closure  along  with  substandard 
facilities  contributed  to  the  decision  to  realign  the  distribution 
mission  out  of  Oakland.  DDOC  rated  14  out  of  29  in  the  military 
value  matrix.  Except  for  two  depots,  all  depots  rated  lower  than 
DDOC  are  collocated  with  a  maintenance  depot.  The  other  two  depots 
exceed  Oakland's  throughput  capacity  and  storage  space. 

Return  on  Investment:  This  disestablishment  is  in  combination  with 
the  recommended  disestablishment  of  the  Tooele,  McClellan, 
Charleston,  Pensacola,  and  Letterkenny  distribution  depots. 

Combined  estimated  one-time  costs  for  these  disestablishments  is 
$137.0  million.  Annual  steady-state  savings  are  $31.2  million  with 
a  return  on  investment  in  two  years. 

Impacts:  The  disestablishment  of  Defense  Distribution  Depot 
Oakland  will  have  an  impact  on  the  local  economy.  The  projected 
potential  employment  loss,  both  direct  and  indirect,  is  0.1  percent 
of  the  employment  base  in  the  Oakland  Metropolitan  Statistical 
Area,  assuming  no  economic  recovery.  Note;  Other  1993  closure 
and/or  realignment  recommendations  bring  the  total  impact  on  the 
Oakland  Metropolitan  Statistical  Area  to  4.9  percent.  There  will 
be  no  significant  environmental  or  community  infrastructure 
impacts. 
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Defense  Distribution  Depot  Pensecole,  Florida 

Recoounendation :  Disestablish  Defense  Distribution  Depot  Pensacola, 

FL  (DDPF) ,  and  relocate  the  mission  to  Defense  Distribution  Depot 
Jacksonville,  FL  (DDJF) .  Slow  moving  and/or  inactive  materiel 
remaining  at  DDPF  at  the  time  of -the  disestablishment  will  be 
relocated  to  available  storage  space  within  the  DoD  Distribution 
System. 

Justification:  The  decision  to  disestablish  DDPF  was  driven  by  the 

Navy's  decision  to  close  the  Naval  Supply  Center  and  Naval  Aviation 
Depot,  Pensacola,  eliminating  DDPF's  customer  base.  The  loss  of 
customer  base  along  with  sufficient  , storage  space  in  the  DoD 
distribution  system  drove  the  disestablishment.  DDPF  rated  10  out 
of  29  in  the  military  value  matrix.  All  depots  rated  lower  than 
DDPF  are  collocated  with  their  primary  customer,  a  maintenance 
depot . 

Return  on  Investment:  This  disestablishment  is  in  combination  with 
the  recommended  disestablishment  of  the  Tooele,  McClellan, 
Charleston,  Oakland,  and  Letterkenny  distribution  depots.  Combined 
estimated  one-time  costs  for  these  disestablishments  is  $137.0 
million.  Annual  steady-state  savings  are  $31.2  million  with  a 
return  on  investment  in  two  years. 

Impacts:  The  disestablishment  of  Defense  Distribution  Depot 
Pensacola  will  have  an  impact  on  the  local  economy.  The  projected 
potential  employment  loss,  both  direct  and  indirect,  is  0.2  percent 
of  the  employment  base  in  the  Pensacola  Metropolitan  Statistical 
Area,  assuming  no  economic  recovery.  Note:  Other  1993  closure 
and/or  realignment  recommendations  increase  the  employment  base  in 
the  Pensacola  Metropolitan  Statistical  Area  by  4.2  percent.  There 
will  be  no  significant  environmental  or  community  infrastructure 
impacts. 
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Dofanso  Contract  Nanageaant  District  Nidatlantic,  Philadalphia, 
Pennsylvania,  and  Defense  Contract  Management  District 

Northcentral, , Chicago,  Illinois  . 

Rocommendation :  Disestablish  Defense  Contract  Managenaent  District 
Midatlantic  <DCMDM)  and  Defense  Contract  Management  District 
Northcentral  (DCMDN) ,  and  relocate  the  missions  to  DCMD  Northeast, 
DCMD  South  and  DCMD  West. 

Justification:  The  Defense  Contract  Management  Districts  perform 
Operational  support  and  management  oversight  of  105  Defense 
Contract  Management  Area  Operations  <DCMAOs)  and  Defense  Plant 
Representative  Offices  <DPROs) .  Since  the  establishment  of  the 
DCMDs  a  number  of  DCMAOs  and  DPROs  have  been  disestablished  thereby 
reducing  the  span  of  control  responsibility  of  the  five  DCMDs. 

Based  on  the  assumptions  derived  from  the  DoD  Force  Structure  Plan 
it  is  anticipated  that  the  DCMD  span  of  control  will  not  increase 
in  future  years.  This  allows  for  the  reconfiguration  of  the  DCMDs 
by  realigning  responsibility  for  the  operational  activities, 
thereby  reducing  the  number  of  headquarters  facilities  which 
perform  operational  support  and  management  oversight.  All  plant 
and  area  operations  would  continue  to  be  under  geographically 
aligned  Districts.  The  Military  Value  analysis  resulted  in  the 
recommendation  to  disestablish  the  midatlantic  and  northcentral 
activities  and  relocate  their  missions  to  the  three  remaining 
districts. 

Return  on  Investnvent :  Total  estimated  one  time  costs  for  this 
closure  are  $18.7  million.  Annual  steady  state  savings  are  $20.1 
million  with  an  immediate  return  on  investment. 

Impacts:  Disestablishment  of  DCMD  Midatlantic  will  have  an  impact 

on  the  local  economy.  The  projected  potential  employment  loss, 
both  direct  and  indirect,  is  0,0002  percent  of  the  employment  base 
in  the  Philadelphia  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  Note:  Other  1993  closure  and/or  realignment 
recommendations  bring  the  total  impact  on  the  Philadelphia 
Metropolitan  Statistical  Area  to  0.8  percent 

The  disestablishment  of  DCMD  Northcentral  will  have  a  similar 
negligible  impact  on  the  local  economy  in  the  Chicago  Metropolitan 
Statistical  Area.  The  projected  potential  employment  loss,  both 
direct  and  indirect,  is  0.0002  percent  of  the  employment  base  in 
the  Chicago  Metropolitan  Statistical  Area,  assuming  no  economic 
recovery . 

There  are  no  significant  environmental  or  community 
infrastructure  impacts  resulting  from  these  actions. 
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Dafenso  Z<ogi8tica  Servica  Cantar  and  Dafanaa  Rautilization  and 
Markating  Sarvica,  Battla  Craak,  Michigan 

Racommandation :  Disestablish  the  Defense  Logistics  Services  Center 

(DLSC)  and  collocate  its  mission  with  the  Defense  Construction 
Supply  Center  (DCSC) ,  Columbus,  Ohio. 

Relocate  the  Defense  Reutilization  and  Marketing  Service,  Battle 
Creek,  Michigan,  to  the  Defense  Construction  Supply  Center  (DCSC) , 
Columbus,  Ohio.  DCSC  will  provide  all  necessary  support  services 
for  the  relocated  personnel.  Two  separate  functional  areas. 
Logistics  Information  Management  and  Logistics  Information 
Distribution,  will  be  assigned  to  the  DLA  Inventory  Control  Point 
(ICP)  to  accommodate  the  operational  mission  areas  now  performed  by 
DLSC. 

Justification:  With  the  implementation  of  DMRD  918,  •’Defense 
Information  Infrastructure  Resource  Plan,**  the  responsibility 'for 
Central  Design  Activity  (CDA)  and  Information  Processing  Centers 
(IPC)  were  assigned  to  the  Defense  Information  Technology  Service 
Organization.  As  a  result  of  the  realignment  the  continued  need  of 
DLSC  as  a  stand  alone  organization  was  evaluated.  By  consolidating 
functions  at  a  DLA  ICP,  all  support  services  can  be  performed  by 
the  receiving  activity.  Some  of  the  functions  currently  being  ■ 
performed  by  DLSC  NATO  Codification  personnel  can  be  distributed 
among  the  remaining  DLA  hardware  centers,  thereby  consolidating 
similar  functions.  This  relocation  also  places  HQ  DRMS  Battle 
Creek,  Michigan,  and  Operations  East,  Columbus,  Ohio,  with  a  DLA 
Inventory  Control  Point  to  facilitate  overall  materiel  management. 
Savings  result  from  moving  DLSC  and  DRMS  from  GSA-leased  space. 

Return  on  Investment:  .  Total  estimated  one  time  cost  for  these 
actions  is  $33.9  million.  Annual  steady  state  savings  are- $55 . 6 
million  with  an  immediate'  return  on  investment. 

Impacts: v. Disestablishing  DLSC -and  relocating  DRMS  will  have  an 
impact  on  the  local  economy.  The  projected  potential  employment 
loss,  both  direct  and  indirect,  is  2.2  percent  of  the  employment 
base  in  the  Battle  Creek  Metropolitan  Statistical  Area,  assuming  no 
economic  recovery.  Potential  environmental  and  community 
infrastructure  impacts  of  these  actions  are  minimal."  '  '  "  * 
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Dafensa  Distribution  Dapot  Z<attarkanny,  Pannsylvania  (DDIJ*) 

Racosuoandation :  Disestablish  Defense  Distribution  Depot 
Letterkenny,  Pennsylvania  -(DDLP)  and  relocate  the  depot's  functions 
and  materiel  to  Defense  Distribution  Depbt  Tobyhanna,  PA  (DDTP) , 
Defense  Distribution  Depot  Anniston,  AL  and  Defense  Distribution 
Depot  Red  River,  TX  (DDRT) .  Active  consumable  items  will  be  moved 
to  Defense  Depot  New  Cumberland,  PA,  and  Defense  Depot 
Mechanicsburg,  PA.  Any  remaining  materiel  will  be  placed  in 
available  storage  space  within  the  DoD  Distribution  System. 

Justification;  The  decision  to  disestablish  DDLP  was  driven  by  the 
Army  decision  to  realign  the  Letterkenny  Army  Depot  and  consolidate 
its  depot  maintenance  functions  with  those  existing  at  Tobyhanna 
Army  Depot,  PA,  Anniston  Army  Depot,  AL,  and  Red  River  Army  Depot, 
TX.  Realignment  of  DDLP's  primary  customer  and  substandard 
facilities  drive  the  decision  to  relocate  the  distribution  mission 
to  DDRT.  DDLP  rated  25  out  of  29  in  the  military  value  matrix. 

All  depots  rated  lower  than  DDLP  are  collocated  with, their  primary 
customer,  a  maintenance  depot. 

Return  on  Investaent:  This  disestablishment  is  in  combination  with 
the  recommended  disestablishment  of  the  Tooele,  Oakland, 

Charleston,  Pensacola,  and  McClellan  distribution  depots.  Combined 
estimated  one-time  costs  for  these  disestablishments  is  $137.0 
million.  Annual  steady-state  savings  are  $31.2  million  with  a 
return  on  investment  in  two  years. 

Impacts:  The  disestablishment  of  Defense  Distribution  Depot 
Letterkenny  will  have  an  impact  on  the  local  economy.  The 
projected  potential  employment  loss,'  both  direct  and  indirect,  is 
1.1  percent  of  the  employment  base  in  the  Franklin  County 
Metropolitan  Statistical  Area,  assuming  no  economic  recovery. 

Note:  Other'  1993  closure  and/or  realignment  recommendations  bring 
the  total  impact  on  the  Franklin  County  Metropolitan  Statistical 
Area  to  8.9  percent.  There  will  be  no  significant  environmental  or 
comrriunity  infrastructure  impacts.  ‘ 
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Dafttnsa  DistribotioA  Depot  Cberleetoo,  South  Cerolina 

Recommendation:  Disestablish  Defense  Distribution  Depot 
Charleston,  SC  (DDCS),  and  relocate  the  mission  to  Defense 
Distribution  Depot  Jacksonville,  FL' (DDJF) .  Slow  moving  and/or 
inactive  materiel  remaining  at  DDCS  at  the  time  of  the  realignment 
will  be  relocated  to  available  storage  space  within  the  DoD 
Distribution  System. 

Justification:  The  decision  to  realign  DDCS  was  driven  by  the 
Navy's  decision  to  close  several  naval  activities  in  Charleston,  SC 
, eliminating  DDCS's  customer  base.  The  loss  of  customer  base  along 
with  sufficient  storage  space  in  the  DoD  distribution  -  system  drove 
the  disestablishment.  DDCS  rated  6  out  of  25  in  the  military  value 
matrix.  All  depots  rated  lower  than  DDCS  are  collocated  with  their 
primary  customer,  a  maintenance  dep>ot. 

Return  on  Investment:  This  disestablishment  is  in  combination  with 
the  recommended  disestablishment  of  the  Tooele,  McClellan, 
Pensacola,  Oakland,  and  Letterkenny  distribution  depots.  Combined 
estimated  one-time  costs  for  these  disestablishments  is  $137.0 
million.  Annual  steady-state  savings  are  $31.2  million  with  a 
return  on  investment  in  two  years. 

Impacts:  The  disestablishment  of  Defense  Distribution  Depot 
Charleston  will*have  an  impact  on  the  local  economy.  The  projected 
p>otential  employment  loss,  both  direct  and  indirect,  is  0.2  percent 
of  the  employment  base  in  the  Charleston  Metropolitan  Statistical 
Area,  assuming.no  econcxnic  recovery.  Note:  Other  1993  closure 
and/or  realignment  recommendations  bring  the  total  impact  on  the 
Charleston  Metropolitan  Statistical  Area  to  15  percent.  There  will 
be  no  significant  environmental  or  community  infrastructure 
impacts. 
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Defense  Distribution  Depot  Tooele,  Utah 

Recommendation:  Disestablish  Defense  Distribution  Depot  Tooele, 
Utah  (DDTU) .  Relocate  the  depot's  functions/materiel  to  Defense 
Distribution  Depot  Red  River,  TX  (DDRT) .  Any  remaining  materiel 
will  be  placed  in  available  space  in  the  DoD  Distribution  System. 

Justification:  The  decision  to  disestablish  DDTU  was  driven  by  the 

Army  decision  to  realign  Tooele  Army  Depot  and  consolidate  its 
depot  maintenance  functions  with  those  existing  at  Red  River  Army 
Depot.  The  realignment  of  DDTU's  primary  customer  and  the 
substandard  facilities  drive  the  decision  to  disestablish  DDTU  and 
relocate  its  functions  and  materiel  to  DDRT.  DDTU  rated  18  out  of 
29  in  the  military  value  matrix.  With  the  exception  of  one  depot 
(Columbus,  Ohio) ,  lower  rated  depots  are  collocated  with  their 
primary  customer,  a  maintenance  depot.  The  Columbus  depot  has 
almost  twice  the  storage  capacity  and  four  times  the  issue 
throughput  capacity  as  DDTU. 

Return  on  Investment:  This  disestablishment  is  in  combination  with 
the  recommended  disestablishment  of  the  Letter)cenny,  Oa)cland, 
Charleston,  Pensacola,  and  McClellan  distribution  depots.  Combined 
estim.ated  one-time  costs  for  these  disestablishments  is  $137.0 
million.  Annual  steady-state  savings  are  $31.2  million  with  a 
return  on  investment  in  two  years. 

Impacts:  The  disestablishment  of  Defense  Distribution  Depot  Tooele 

will  have  an  impact  on  the  local  economy.  The  projected  potential 
employment  loss,  both  direct  and  indirect,  is  3.4  percent  of  the 
em^ployment  base  in  the  Tooele  County  Metropolitan  Statistical  Area, 
assuming  no  econom.ic  recovery.  Note:  Other  1993  closure  and/or 
realignment  reconunendations  bring  the  total  impact  on  the  Tooele 
County  Metropolitan  Statistical  Area  to  34.1  percent.  There  will 
be  no  significant  environmental  or  community  infrastructure 
impacts. 
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D«fttns«  Contract  MaBa^omant  District  Mast,  SI  Sagundo*  California 

Racommanrtat ion :  Relocate  the  Defense  Contract  Kau^agement  District 
West  (DCMD  West) ,  El  Seguncio^  CA,  to  Loner  Beach  Naval  Shipyard,  Los 
Anqeles,  CA. 

Justification:  The  DCMD  West  is  currently  located. in  GSA-leased 
administrative  space  in  El  Segundo,  CA.  Significant  savings  will 
result  by  moving  the  organization  from  GSA  space. to  a  building  on 
Government  property  at  Long  Beach  Naval  Station,  CA.  A  number  of 
available  DoD  properties  were  considered  as  potential  relocation 
sites.  The  Naval  Shipyard  was  selected  because  it  does  not  involve 
the  payment  of  Personnel  Change  of  Station  (PCS)  costs.  This  move 
may  require  new  construction  to  provide  a  building  to  receive  the 
DCMD  West. 

Return  on  InvestxBeat:  Total  estimated  one  time  costs  for  this 
relocation  are  $12.4  million.  Annual  steady  state  savings  are  $&,0 
million  with  an  immediate  return  on  investment'.  ^  The  estimated  one 
time  cost  includes  the  potential  cost  of  construction,  should  that 
be  required. 

Impacts:  Relocating  D(>£>  West  will  have  no  negative  impact  on  the 
local  econoiay  since  it  is  an  intra-area  move.  However,  DCMD  West 
is  receiving  personnel  as  a  result  of  the  overall  DCMC 
consolidation.  There  is  no ’significant  environmental  or.- community 
infrastructure  impact  resulting  from  this  relocation. „ 
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Dofonso  Industrial  Supply  Csntar,  Philsdslphis,  Psnnsylvsnis 

RacoDflMndation :  Relocate  the. Defense  Industrial  Supply  Center 
(DISC),  a  hardware  Inventory  Control  Point  <ICP)f  located  in 
Philadelphia,  Pennsylvania,  to  New  Cumberland,  Pennsylvania. 

Justificstiont  -DISC  is  a  .tenant  of  the  Navy's  Aviation  Supply 
Office  (ASO)  located  in  Philadelphia,  With  the  Navy  decision  to 
close  ASO  during  BRAC  93,  DISC  must  either  be  relocated. or  remain 
behind  and  assume  responsibility  for  the  base. 

The  Executive  Group  considered  options  where  square  footage  or 
buildable  acres  existed.  Also,  only^ locations  where  ICPs ■ currently 
exist- were  considered. 

Collocation  with  DCSC,  DESC  and  DGSC  were  also  considered.  DGSC 
has  buildable  acres  but  no  space  available.  DESC  has  warehouse 
space  and  DCSC  will  have  administrative  space  in  1997.  However, 
with  the  recommended  closures  of  DESC  and  realignment  with  DCSC, 
the  additional  move  of  DISC  to  DCSC  was  considered  too  risky. 
Scenarios  were  run  splitting  DISC  among .the  remaining  hardware 
centers  and  splitting  DISC  between  DCSC  and  DGSC.  Both  options- 
were  considered  too  risky  because  proposed  moves  split  managed. 
Items  to  multiple  locations. 

Locating  DISC  at  Defense: Distribution  Region  East,  a  DLA  activity- 
located  at  New  Cumberland,  Pennsylvania,  and  the  presence  of  three ' 
ICPs  and  major  DLA  facilities  in  the  area  will  create  significant 
opportunities  for  savings  and  efficiencies  in  the  future.  The 
relocation  of  DISC  to  New  Cumberland  provides  the  best  payback  for 
DoD.  The  relocation  allows  the  Navy  to  close  and  dispose  of  ASO. 

Return  on  Znvestx&ent:  Total  estimated  one  time  cost  for  this 
relocation  is  $95. S  million.  Annual  steady  state  savings  are  $20.7 
million  with  a  return  on  investment  in  four  years. 

Impacts:  Relocating  DISC  will  have  an  impact  on  the  local  economy. 
The  projected  potential  employment  loss,  both  direct  and  indirect, 
is  0.2  percent  of  the  employment  base  in  the  Philadelphia 
Metropolitan  Statistical  Area,  assuming  no  economic  recovery. 

Note:  Other  1993  closure  and/or  realignment  recommendations  bring 
the  total  impacb  on  the  Philadelphia  Metropolitan  Statistical  Area 
to  D.S  percent.  The  potential  environmental  impatcts,  of  relocating 
DISC  to  New  Cumberland  are  minimal  and  there  are  no  community 
infrastructure  impediments. 
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Inforxnation  Systems  Agency  (DISA)  Selection  Process 

As  a  first  step  in  the  consolidation  process,  the  Director  of 
the  Defense  Information  Technology  Services  Office  (DITSO) 
established  the  DoD  Data  Center  Consolidation  Planning  Team  to 
develop  a  Data  Processing  Center  (DPC)  consolidation  plan.  The 
Planning  Team  adopted  a  site  selection  process  that  calls  for 
identifying  the  existing  sites  that  have  the  greatest  potential  for 
serving  as  consolidated  DPCs.  The  methodology  involved  the 
following  steps: 

o  Identify  the  candidate  DPCs 

o  Validate  site  information  and  apply  ranking  criteria 

o  Determine  the  total  data  processing  requirement 

o  Determine  the  appropriate  number  of  megacenters 

o  Develop  a  technical  plan  for  migration  of  DoD  data 
processing  workload  from  the  existing  DPCs  to  the 
megacenters 

The  methodology  carefully  considered  the  risks  associated  with 
both  site  selection  and  consolidation.  The  plan  builds  on  the  work 
done  by  the  Services  in  support  of  Defense  Management  Report 
Decision  924.  Site  selection  risk  has  been  further  reduced  by 
conducting  a  sensitivity  analysis  on  the  site  selection  criteria. 

The  methodology  for  ranking  the  megacenters  involved  a  two 
step  process.  First,  the  criteria  for  selecting  a  megacenter  site 
were  identified.  These  criteria  were  then  weighted  according  to 
their  importance  as  a  discriminator  in  the  ranking  of  sites,  with 
the  total  weights  adding  to  100  percent.  'The  criteria  fell  into 
three  broad  categories:  1)  Facilities  criteria,  which  account  for 
50  percent  of  the  total  weight,  2)  Security  criteria,  which  account 
for  35  percent  of  the  total  weight,  and  3)  Operations  criteria 
which  account  for  15  percent  of  the  total  weight.  Each  site  could 
receive  a  total  of  ten  points  for  each  of  the  criteria.  The  points 
assigned  were  then  multiplied  by  the  weight  factor  for  each 
criterion  and  summed  to  determine  the  score  for  each  potential 
megacenter  site. 

Thirty-six  megacenter  candidates  were  scored  against  the 
criteria  to  establish  a  candidate  ranking.  Site  visits  were  made 
to  validate  the  Service-supplied  data. 

The  number  of  megacenters  required  was  determined  by  totaling 
the  processing  workload  requirements  of  all  sites  to  be 
consolidated  and  distributing  these  requirements,  beginning  with 
the  top-ranked  site,  until  all  the  requirements  were  satisfied.  A 
sensitivity  analysis  was  performed  to  determine  how  much  the  site 
ranking  order  depended  n  the  weights  assigned  to  each  criterion 
and  the  inclusion  or  exclusion  of  a  specific  criteria. 
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DoD  Data  Cantar  Consolidation 

Racommandatlon:  Execute  a  DoD~wide  Data  Center  Consolidation  Plan 

that  disestablishes . 44  major  data  processing  centers  (DPCsl  by, 
consolidating  their  information  processing  workload  into  fifteen  ' 
standardized,  automated  **megacenters**  located  in  existing  DoD 
facilities. 

The  44  DPCs  recommended  for  disestablishment  are  located  at 
the  following  DoD  installations: 


Kaw  Sites 

NCTS  San  Diego,  CA 
NSC  Puget  Sound,  WA 
NSC  Norfolk,  VA 
NAWC  AD  Patuxent  River,  MD 
NAWC  WD  Point  Mugu,  CA 
NSC  Pearl  Harbor,  HI 
NAS  Whidbey  Island,  WA 
TRF  Kings  Bay,  GA 
NAS  Key  West,  FL 
NAS  Oceana,  VA 
NCTAMSLANT  Norfolk,  VA 
NCTS  New  Orleans,  LA 
CRUITCOM  Arlington,  VA 
NARDAC  San  Francisco,  CA 
NCCOSC  San  Diego,  CA 

Marine  Corps  Sites 

MCAS  Cherry  Point,  NC 
RASC  Camp  Pendleton,  CA 

Air  Force  Sites 

CPSC  San  Antonio,  TX 
AFMPC  Randolph  AFB,  TX 


NSC  Charleston,  SC 

ASO  Philadelphia,  PA 

NCTS  Pensacola,  FL 

NAWC  WD  China  Lake,  CA 

FISC  San  Diego,  CA 

FACSO  Port  Hueneme,  CA 

TRF  Bangor,  WA 

NAS  Brunswick,  ME 

NAS  Mayport,  FL 

EPMAC  New  Orleans,  LA 

BUPERS  Washington,  DC 

NCTS  Washington,  DC 

NCTAMS  EASTPAC  Pearl  Harbor, HI 

NAVDAF  Corpus  Christi,  TX 


RASC  Camp  Lejeune,  NC 
MCAS  El  Toro,  CA 


7th  CG,  Pentagon,  VA 
RPC  McClellan  AFB,  CA 


Defense  Looistica  Aoencv  Sites 

IPC  Battle  Creek,  MI  IPC  Ogden,  UT 

IPC  Philadelphia,  PA  IPC  Richmond,  VA. 

Defense  Information  Systems  Agmcv  Sites 

DITSO  Indianapolis  IPC,  IN  DITSO  Kansas  City  IPC,  KS 
DITSO  Columbus  Annex  (Dayton),  OH 

Recotnaended  Meqacenter  Locations 


o  Columbus,  Ohio 
o  Ogden,  Utah  ■  ' 

o  San  Antonio,  Texas 
o  Rock  Island,  Illinois  --'  - 
o  Montgomery,  Alabama  •  * 
o  Denver,  Colorado 
o  Warner-Robins,  Georgia 
o  Huntsville,  Alabama 


o  Mechanicsburg,  -Pennsylvania 
o  Dayton,  Ohio 
o  St.  Louis,  Missouri 
o  Oklahoma  City,.  Oklahoma 
o  Jacksonville,  Florida 
o  Chambersburg,  Pennsylvania 
o  Cleveland,  Ohio 
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Justification:  A  DPC  Is  an  organizationally  defined  set  of 
dedicated  personnel,  computer  hardware,  computer  software, 
telecommunications,  and -environmentally  conditioned  facilities 
whose  primary  function  is  to  provide  computer  processing  support 
for  customers.  The  DPCs  to  be  closed  were  transferred  from  the 
Military  Departments  and  Defense  Agencies  to  the  Defense 
Information  Systems  Agency  (DISA)  under  the  guidelines  of  Defense 
Management  Report  Decision  (DMRD)  918.  Rapid  consolidation  of 
these  facilities  is  necessary  to  accommodate  a  significant  portion 
of  the  DMRD  910  budget  savings  totaling  $4.5  billion  while 
continuing  to  support  the  mission  and  functions  of  DoD  at  the 
required  service  levels.  , 

Consolidation  of  DPCs  is  one  of  several  cost  saving 
initiatives  underway  within  DISA.  Best  industry  practice  in  the 
private  sector  has  established  the  viability  and  desirability  of 
this  approach.  It  will  position  DoD  to  more  efficiently  support 
common  data  processing  requirements  across  Services  by  leveraging 
information  technology  and  resource  investments  to  meet  multiple 
needs.  In  the  long  term,  it  will  increase  the  Military 
Departments'  and  Defense  Agencies'  access  to  state-of-the-art  ,  , 
technology  while  requiring  fewer  investments  to  support  similar 
Service  needs.  This  is  an  aggressive  plan  that  will  ultimately 
position  DoD  to  support  business  improvement  initiatives,  down¬ 
sizing,  and  streamlining  through  the  efficient  use  and  deploym.ent 
of  technology.  DISA  has  undertaken  an  extensive  evaluation  of 
candidate  megacenters  to  ensure  that  the  facilities,  security,  and 
ongoing  operations  will  support  an  efficient  and  flexible  Defense 
Information  Infra-structure  capable  of  meeting  the  requirements  of 
the  Defense  community. 

•  During  the  evaluation  process  the  IPC  at  McClellan  Air  Force 
Base  rated  high  enough  to  be  selected  as  a  megacenter  site. 

However,  with  the  Air  Force's  recommendation  to  close  McClellan  Air 
Force  Base  the- McClellan  IPC  was  removed  from  further  .  ^ 

consideration. 

Return  on  Investaent:  Total  estimated  one  time  cost  for  this, 
recommendation  is  $408  million.  Annual  steady  state  savings  are 
$290  million  with  an  immediate  return  on  investment. 

Impacts:  The  consolidation  will  have  minimal  impact  on  the 
communities  ar.d  environment  at  both  the  existing  and  target  DPC 
sites. 
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Table  1  -  BASE  CLOSURE  AND  REALIGNMENT  RECAP 

B«iclinc:  B«k  Suuaure  Report  (495 -U.S.  inciudet  10  lerritohei  wd  DO»M«(ion(> 

1988  Commission 

16  Closure^ 


Chanute  AFB,  IL 
Mather  AFB.  CA 
Pease  AFB,  NH 
George  AFB,  CA 
Norton  AFB,  CA 
Naval  Station  Brooklyn,  NY  - 
Phila  Naval  Hosp,  PA 
Naval  Station  Galveston,  TX 


Naval  Station  Lake  Charles,  LA 
Presidio  of  San  Francisco.  CA 
Fort  Sheridan,  IL 
Jefferson  Proving  Ground,  IN 
Lexington  Army  Depot.  KY 
Army  Material  Tech  Lab,  MA 
Fort  Douglas,  UT 
Cameron  Station,  VA 


11  Realignments 


Naval  Station  Puget  Sound,  WA 

Fort  Monmouth,  NJ 

Pueblo  Army  Depot,  CO 

Fort  Huachuca,  AZ 

Umatilla  Army  I^pot,  OR 

Fort  Holabird,  MD 

Fort  Dix,  NJ 

Fort  Devens,  MA 

Fort  Bliss,  TX 

Fort  McPherson,  GA 

Fort  Meade,  MD 

■  '  - 

1991  Commis.sion 

26  Closures 

Fort  Ben  Harrison.  IN  '  Bergstrom  AFB,  TX 

Fort  Devens,  MA  <  .  '  Carswell  AFB,  TX 

Fort  Ord,  CA  ‘  Eaker  AFB,  AR  .  , 

Sacramento  Army  Depot,  CA  England  AFB,  LA.  , 

Hunters  Point  Annex,  CA  Grissom  AFB,  IN 

Tustin  MCAS,  CA  w  Loring  AFB,  ME 

Chase  Field  NAS.  TX  -  >  T  >  >  Lowry  AFB,  CO  ^ 

Moffett  NAS,  CA  Myrtle  Beaich  AFB,  SC 

Naval  Station  Long  Beach,  CA  ;  ‘  _  Richards-Gebaur,  ARS,  MO 

Naval  Station  Philadelphia,  PA  , .  Rickenbacker  AGB,  OH  , 

Philadelphia  Naval  Shipyard,  PA  ■  ~  Williams  AFB,  AZ 
Naval  Station  Puget  Sound,  WA  Wurtsmith  AFB,  MI 

NAV  ELEC  SYS  ENGR  CTR,  CasUe  AFB,  CA 

San  Diego.  CA 

19  Realignments 


MacDill  AFB.  FL 
Beale  AFB,  CA 
AVSCOM/TROSCOM,  MO 
FOrt  Chaffee,  AR 
Fort  Polk,  LA 

Letterkenny  Army  Depot,  PA 
Rock  Island  Arsenal,  IL 
NAV  AIR  Eng  Ctr.  Lakchurst.  NJ 
NAVAIR  Devel  Ctr,  Warminster,  PA 
NAVAIR  Propul  Ctr,  Trenton,  NJ 


NAV  ORD  STA,  Indian  Head,  MD 
NAV  ORD  STA,  Louisville,  KY 
NAV  Avionics  Ctr,  Indianpolis,  IN 
NAV  Costal  Sys  Ctr,  Panama  City,  FL 
NAV  Surf  Wpns  Ctr.  White  Oak.  MD 
NAV  Undsea  Warfre  Eng  Sta,  Keyport,  WA 
NAV  Wpns  Ctr,  China  Lake,  CA 
NAV  Wpns  Sup  Ctr,  Crane,  IN 
Pac  Misle  Tst  Ctr,  Point  Mugu.  CA 
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Table  2A 

~  Major  Doaeatic  Closures 

D.S. 

Bases 

BRAG  88 

BRAG  91  BRAG  93 

Bases 

Remainina 

Reduction 

Army  109 

-7 

-4  -2 

96 

12^ 

Navy/USMC  168 

-4 

-9  -23 

132 

21% 

i 

Air  Force  206 

-5 

-13  -4 

184 

11% 

Defer^se 

Agencies  12 

^  zl 

12 

'17% 

Totals  495 

-16 

-26  -31 

422 

15% 

Table  2B  - 

Major  Domestic  Realignments 

BRAG  88 

BRAG  91  BRAG  93 

Bases 

Affected 

j  Army 

10 

5  4 

19 

Navy/USMC 

1 

12  5 

18 

Air  Force 

0 

2  3 

5 

Defense 

Agencies 

_0 

_0  _0 

-2 

Totals 

11 

19  ^  12 

42 

1 

■ 
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52.«,  • 

. ..  _ 12140 

49  cm 

..12S43 

107 

'  -lokASk. 

171 _ 

. .  13102 

173 _ 

170 _ 

- 12904 

...... _  ...12904 

180 

_  _ 12^ 

501 

.  12^ 

571...'..,.. 

Mg 

.11974, 11975, 12183 
13021.13023,13424 
_ 12545 

594  ... 

...12^ 

23..« . 

. . . 12207 

171 _ 

_  ..12M7 

172. _ 

- 12207 

m - 12207, 12310 

178 - 12310 

180 _ 12310 

-180 - 12213 

571 - 12921, 13042, 13213, 

13424 

013 - 12004, 12004 

014 - 12090 

1050. - 12573 


SO  cm 


17 - - 12853, 12864 

620. - : _ 13680 

041 - 13680 

040 - 11879 

883 - 11904 

672 - 11985,  11988,  13214, 

13561 

874 - 12338 


675 - 11988, 12338, 13561, 

13828 

PrapoMORulMt 

17 - 11621.12013.12303^ 

12573.13042,13344.13732 

025..,,,, . . .♦.♦12017 

041 - : _ 12010 

040 - 13732 


LIST  OF  PUBLIC  LAWS 
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havo  iMOome  taw  woro 
racoivod  by  8w  Oflico  of  tho 
FadoMf  ftagtatar  for  tactastan 
In  todat^i  Ltal  of  Publta 
Law*. 

Last  Lkl  MMch  11.  1983 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arrar>ged  In  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  ar>d  which  is  now  available  tor  sale  at  the  Government  Printing 
Of^. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  anruiat  rate  tor  subscription  to  all  revised  volumes  is  $775.00 
domestic,  $1 93.75  additional  tor  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittarKe  (check,  money  order,  GPO  Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  thn^h  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4:(X)  p.m.  eastern  time,  or  FAX  your  cl^rge  orders 
to  (202)  512-2233. 


Title 

Stock  Number 

Price 

Revision  Date 

M,  2  (2  Reserved) . 

.  (869-019-00001-1) . 

$15.00 

Jan.  1, 1993 

3  (1991  Compiietion  and 

Parts  100  and  101)  .... 

.  (869-017-00002-7) . 

1700 

'Jan.1, 1992 

4 . 

.  (869-017-00003-5) . 

16.00 

Jan.  1, 1992 

5  Parts: 

1-699  . 

.  (869-017-00004-3) . 

1800 

Jan.  1, 1992 

700-1199  . 

.  (869-017-00005-1) . 

14.00 

Jan.  1,1992 

M200-End,  6  (6 

Reserved)  . 

.(869-019-00006-2) . 

2100 

Jan.  1, 1993 

7  Parts: 

0-26 . 

.  (8634)17-00007-8) . 

17.00 

Jan.1, 1992 

27-45  . . . 

.  (8694)17-00008-6) . 

12.00 

Jan.1. 1992 

46-61  . . 

.  (869-017-00009-4) . 

1800 

Jan.1, 1992 

52 . 

.(869-017-00019-8)  . 

24.00 

Jan.1, 1992 

53-209  . 

.(869-017-00011-6) . 

19.00 

Jan.1, 1992 

210-299  . 

.  (869-017-00012-4) . 

2600 

Jan.1, 1992 

300-399  . 

.  (869-017-00013-2) . 

13.00 

Jan.1, 1992 
Jan.1, 1992 
Jan.  1,1992 

400-699  . 

.  (869-017-00014-1) . 

15.00 

700-899  . 

.  (869-017-00016-9) . 

18.00 

900-999  . 

.  (869-017-00016-7) . 

29.00 

Jan.  1,1992 
Jan.  1,1993 

•1000-1059  . . 

.  (869-019-00017-8) . 

2000 

1060-1119  . 

.  (869017-00018-3) . 

13.00 

Jan.  1,1992 

1120-1199  . 

.  (869-017-00019-1) . 

900 

Jan.1, 1992 

1200-1499  . 

..  (869017-00020-5) . 

22.00 

Jan.  1,1992 

1500-1899  . 

,.  (869017-00021-3) . 

15.00 

Jan.1, 1992 

1900-1939  . 

..  (869017-00022-1) . 

11.00 

Jan.1, 1992 

1940-1949  . 

..  (869-017-00023-0) . 

2300 

Jan.  1, 1992 

1950-1999  . 

..  (869017-00024-8) . 

26.00 

Jan.  1,1992 

•2000-End  . 

(M;<U)17-n0fl9S-Q) 

1200 

Jan.  1, 1993 
Jan.  1, 1992 

8 . 

..  (869017-00026-4) . 

.  17.00 

9  Parts: 

1-199  . 

..  (869-017-00027-2) . 

2300 

Jan.  1,1992 
Jan.  1, 1992 

200-End . 

..  (869017-00029-1) . 

.  1800 

10  Parts: 

0-50 . 

..(869017-00029-9) . 

.  2500 

Jan.  1, 1992 

51-199  . 

..  (869017-00030-2) . 

.  1800 

Jan.  1, 1992 

200-399  . 

..  (869017-00031-1) _ _ 

.  13.00 

<Jan.  1, 1987 

400-499  . 

..  (869017-00032-9) . 

.  2900 

Jan.  1, 1992 

500-End  . 

..  (869017-00033-7) . 

2800 

Jan.  1, 1992 
Jan.1, 1992 

11  . 

..  (869-017-00034-6) . 

..  12.00 

12  Parts: 

1-199 . 

..  (869017-00035-3) . 

.  13.00 

Jan.1, 1992 

200-219  . 

..  (869017-00036-1) . 

.  1300 

Jan.1, 1992 

220-299  . 

..  (869017-00037-0) . 

.  2200 

Jan.1, 1992 

300-499  . 

..  (869017-000390) . 

.  1900 

Jan.  1, 1992 

500-599  . . 

..  (869017-00039-6) . 

.  1700 

Jan.  1, 1992 

600-End  . 

..  (869017-000400) . 

.  19.00 

Jan.  1,1992 

13  . 

...  (869017-000410) . 

.  25.00 

Jan.  1, 1992 

Title  , 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-69 . 

. (869-017-00042-6)  . 

..  2530 

Jan.  1. 1992 

60-139  . 

. (869^)17-00043-4) . 

22.00 

Jan.  1, 1992 

140-199  . 

. (8694)17-00044-2) . 

,.  1130 

Jan.  1, 1992 

200-1199  . . 

.....  (869-017-00045-1) . 

..  20.00 

Jan.  1, 1992 

1200-End  . 

. (869-017-00046-9) . . 

14.00 

Jan.  1, 1992 

15  Parts: 

0-299  . 

. (869-017-00047-7) . 

..  13.00 

Jan.  1. 1992 

300-799  . 

. (869-017-00048-5) . 

..  21.00 

Jan.  1, 1992 

800-End  . 

. (869-017-00049-3) . 

17.00 

Jan.  1, 1992 

16  Parts: 

0-149  . 

. (869-017-00050-7) . 

600 

Jan.  1, 1992 

150-999  . 

. (869-017-00051-5) . 

14.00 

Jan.1, 1992 

1000-End  . 

. (869-017-00052-3) . 

..  20.00 

Jan.  1,1992 

17  Parts: 

1-199  . 

. (869-017-00054-0) . 

..  15.00 

Apr.  1, 1992 

200-239  . 

. (869-017-00055-8) . 

..  17.00 

Apr.  1, 1992 

240-End  . 

. (869-017-00<K6-6) . 

24.00 

Apr.  1. 1992 

18  Parts: 

1-149  . 

. (869-017-00057-4) . 

..  1600 

Apr.  1, 1992 

150-279  . . . 

. (869-O17-00«8-2) . 

..  19.00 

Apr.  1. 1992 

280-399  . 

. (869-017-00059-1) . 

14.00 

Apr.  1, 1992 
Apr.  1, 1992 

400-End  . 

. (869-017-00069-4) . 

930 

19  Parts: 

1-199 . 

. (869-017-00061-2) . 

..  2830 

Apr.  1, 1992 

200-End  . 

. (869-017-00062-1) . 

930 

Apr.  1, 1992 

20  Parts: 

1-399  . 

. (8694)17-00063-9) . 

..  1600 

Apr.  1, 1992 

400-499  . 

. (869-017-00064-7) . 

..  3130 

Apr.  1, 1992 

SOO-End  . 

. (869-017-00065-5) . 

..  2130 

Apr.  1, 1992 

21  Parts: 

1-99 . 

. (869-017-00066-3) . 

..  1330 

Apr.  1, 1992 

100-169  . . 

. (869-017-00067-1) . 

..  1430 

Apr.  1, 1992 

170-199  . 

. (869-017-4)00664)) . 

..  1830 

Apr.  1, 1992 

200-299  . 

. (869-017-00069-0) . 

530 

Apr.  t,  1992 
Apr.  1, 1992 

300-499  . 

. (869-017-00079-1) . 

..  2930 

500-599  . 

. (869-017-00071-0) . 

2130 

Apr.  1, 1992 
Apr.  1, 1992 

600-799  . 

......  (869-017-00072-8) . 

730 

800-1299  . . 

. (869-017-00073-6) . 

1600 

Apr.  1, 1992 
Apr.  1, 1992 

1300-End  . 

. (869-017-00074-4) . 

600 

22  Parts: 

1-299  . 

. (869-017-00075-2) . 

...  -2600 

Apr.  1, 1992 

SOO-End  . 

_ (8694)17-00076-1) . 

...  1930 

Apr.  1, 1992 
Apr.  1, 1992 

23 . 

. (869-017-00077-9) . 

...  1600 

24  Parts: 

0-199  . 

. (869-017-00078-7) . 

..  3430 

Apr.  1, 1992 

200-499  . 

. (869-017-00079-6) . 

3230 

Apr.  1, 1992 
Apr.  1, 1992 
Apr.  1, 1992 

500-699  . 

. (8694)17-00080-9) 

1330 

700-1699  . 

. (8694)17-00081-7) . 

..  3430 

1700-End  . 

. (869-017-00082-6)  . 

..  1330 

Apr.  1, 1992 

25 . 

. (869-017-000893) . 

..  25.00 

Apr.  1, 1992 

26  Parts: 

§§1.0-1-1.60  . 

. (869-017-00084-1)  . 

...  17.00 

Apr.  1, 1992 

§§1.61-1.169 . 

. (869-017-000854)) . 

...  33.00 

Apr.  1, 1992 

§§1.170-1300 . 

. (8694)17-00086-8) . 

...  19.00 

Apr.  1, 1992 

§§1301-1.400  . 

. (869-0174)0(»7-6) . 

...  17.00 

Apr.  1, 1992 

§§1.401-1300  . 

. (8694117-00086-4) . 

...  3600 

Apr.  1, 1992 

§§1301-1340  . 

. (869-017-000892) . 

...  1930 

Apr.  1, 1992 

§§1.641-1350  . 

. (869017-000993) . 

....  1930 

Apr.  1, 1992 

§§1.851-1307  . 

. (869-017-00091-4) . 

....  2330 

Apr.  1, 1992 

§§1308-1.1000  . 

. (869017-00092-2) . 

....  2600 

Apr.  1, 1992 

§§1.1001-1.1400  . 

. (869017-00093-1) . 

....  1600 

Apr.  1, 1992 

§§  1.1401-End  . 

. (869-017-00094-9)  .... 

....  2600 

Apr.  1, 1992 

2-29 . 

. (869017-00095-7)  .... 

....  2230 

Apr.  1, 1992 

3(M9 . 

. (869-017-00096-5) .... 

....  1530 

Apr.  1, 1992 

40-49  . 

. (869017-00097-3)  .... 

....  1230 

Apr.  1, 1992 

50-299  . 

. (869017-000991)  .... 

....  15.00 

Apr.  1, 1992 

300-499  . 

. (869017-000990)  .. . 

....  20.00 

Apr.  1. 1992 
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Titta 

500-599 . 

600-End . 

27  Parts:  . 

1-1» .  . 

200-End . 

Stock  Number 

. (8604l17-4)0100-7) . 

. . (869-017-00101-5) . 

. (869-017-00102-3) ...... 

. (869-017-4)0103.1) 

Price 

6.00 

6.50 

3400 
11 00 

2S . 

. (8664)17-00104-0) . 

..  3700 

29  Parts: 

0-99 . 

. (869-017-00105-8)  . 

1900 

100-499  . . 

. (869-013-00106-6) . 

9.00 

500-899  . 

. (869-017-00107-4) . . 

3200 

900-1899  . 

. (869-017-00108-2) . 

1600 

1900-1910  (§§1901.1  to 

1910999)  . 

. (869-017-00109-1) . 

29.00 

1910  (§§1910.100:  to 

end) . . 

. (8694)17-00110-4) . 

...  1600 

1911-1925  . 

. (869017-00111-2) . 

..  9.00 

1926 . . . 

. (869017-00112-1)  ...... 

..  14.00 

1927-End  . 

. (869017-00113-^ . 

..  3000 

30  Parts: 

1-199 . - . 

. (869017-00114-7) . 

..  25.00 

200-699  . 

. (869017-4)0115-6) 

1900 

700-End  . . 

. (869017-00116-3) . 

..  25.00 

31  Parts: 

0-199 . 

. (869017-00117-1) . 

...  1700 

2(K)-End . 

. (869017-00118-0) . 

...  25.00 

32  Parts: 

1-39,Vol.l  . 

...  1500 

1-39,  Vol.  U . 

...  1900 

1-39,  Vol.  m  . . 

....  18.00 

1-189  . 

. (869017-001190) . 

...  30.00 

190-399  . 

. (869017-00120-1) . 

...  3300 

400-629  . 

. (869017-00121-0) 

2900 

630-689  . . 

. (889017-00122-0) . 

...  1400 

700-799  . . 

. (869017-001230) . . 

...  2000 

800-End . . 

. (869017-00124-4) . 

...  2000 

33  Parts: 

1-124 .  . 

. (869017-00125-2) . 

...  1800 

125-199  . 

. (869017-00126-1) . 

...  21.00 

200-End  . 

. (869017-00127-9) . 

2300 

34  Parts: 

1-299  . . 

. (8^17-001297) . 

...  27.00 

300-399  . . . 

_ (869017-001290) 

1900 

400-End _ ..... 

. . (869017-00130-^  ...... 

...  3200 

35 . ; . 

. (869017-00131-7) . 

...  1200 

36  Parts: 

1-199  . 

. . (869017-001320) . 

...  1500 

200-End  . . 

- (869017-00133-3) . 

...  3200 

37  . . . . 

. .  (869017-001391) . 

17.00 

38  Parts: 

0-17 . 

. . (889017-00135-0) 

2000 

18-End  . . 

. . ..(869017-001360) . 

...  2800 

33 . . . . 

..  (869017-001370) 

1600 

40  Parts: 

1-51 . 

.  . . (86901 7-00138-4) 

3100 

52 . . . ..... 

. . (8694)17-001392) 

3300 

53-60  . . 

(869017-00149-6) 

36  00 

61-80 . . 

. (869017-001410) 

...  1600 

81-85  ...... _ _ 

...  .......  (8694)17-00142-^  ..... 

1700 

86-99  . . 

. .  (869017-001491)  ..... 

3300 

100-149  . . 

. . .  (869017-00144-^ 

34  00 

150-189  .'. . 

. .  (869017-00149^ . 

...  2100 

190-259  . . 

- (869017-001460)..... 

...  1600 

260-299  . . 

(869017-00147-3) 

3000 

300-399  . 

. (869017-001491) . 

1500 

400^24  . 

. .  (869017-001490) . 

...  2600 

425-699  . 

. (869017-001593) . 

...  26.00 

700-789  .... _ ..... 

. —  (869017-00151-1) . 

..  2300 

790-End  . 

(869017-00152-0) . 

...  2500 

Revision  Date 

»Apf.  1, 1990 
Apr.  1. 1992 


Apr.  1, 1992 
Apr.  1. 1991 

Juiyi,  1992 


July  1. 1992 
Julyl,  1992 
Juiyi,  1992 
Juiyi,  1992 

July  1. 1992 

July  1,1992 
^July  1, 1909 
Juiyi,  1992 
Juiyi,  1992 


July  1, 1992 
July  1, 1992 
July  1, 1992 


July  1, 1992 
July  1, 1992 

>July  1,1984 
>July  1, 1984 
'July  1, 1984 
July  1, 1992 
Juiyi,  1992 
July  1, 1992 
•July  1, 1991 
July  1, 1992 
Julyl,  1992 


Julyl,  1992 
July  1, 1992 
July  1,1992 


July  1, 1992 
Julyl,  1992 
Julyl,  19» 

Juiyi,  1992 


Juiyi,  1992 
Julyl,  1992 

July  1.1992 


$«pt1, 1992 
Sept  1,1992 

Juiyi,  1992 


July  1, 1992 
July  1,1992 
July  1, 1992 
July  1,1992 
Julyl,  19M 
July  1,1992 
^1. 1992 
Julyl,  1992 
July  1,1992 
July  1. 1992 
Juiyi,  1992 
Juiyi,  1992 
July  1, 1992 
Juiyi,  1992 
July  1, 1992 


TWa  Stock  Number 

41  Chapters: 

1.1- 1  to  1-10 . . 

1.1- 11toAppendli.2pftosarva(a . 

98. .  . . 

7  . . 

8  . . . 

9 . . . . . 

1917 . . . . 

18,  Vot  1.  Puts  1-5 . 

18, VoLK.  Parts  919  ..„ 

16,  VoL  Ml,  Parts  2952.. 

19100  . . 

1-100  _ 

..(869017-00153-8)  . 

101  . . . . . 

.  {889017-80154-6) 

102-200  . 

..(869017-00155-4) . 

201-End  . . . . 

(869-017-00159^  .. 

42  Parts: 

1-389  . . . 

..  (889017-00157-1) 

400-429 . 

..  {889017-00158-9) . 

439End  . . 

..  989017-001597} 

43  Parts: 

1-999  . . . 

..  (889-017-001691) 

10093999  . . 

-(869017-00161-9)  „ 

4000-End  _ 

-{869017-00162-7) _ 

44  . 

..  (869017-001695) . 

45  Parts: 

1-199  . 

..  (869-017-00164-3) . 

200-499  . 

..  (869-017-001691) . 

5091199  . 

..  (869017-00166-1^ . 

1200-End  . 

..  (869-017-00167-^  .... 

46  Parts: 

1-40 . 

..  (869-017-00168-6) . 

41-69 . . 

..  (869-017-001694) . 

7969  . . 

..  (869017-00170-8) . 

99139  . 

..  (869017-00171-6) . 

149155  . 

..  (869-017-00172-4) . 

159165 . . 

..  (869017-001792) 

169199  . . 

..  (869-017-001791)  . . 

200-499  . 

..  (869-017-00175-9) ........ 

500-End  . 

..  (869-017-00179^ . 

47  Parts: 

919 . 

..  (869-017-00177-5) . 

20-39  . 

..  (869-017-00178-3) . 

40-69  . . 

..  (869-017-001791) . 

7979 . 

..  (869017-00180-5) . 

80-End . . . 

..  (869017-00181-3) ........ 

48  Chapters: 

1  (Parts  1-51) . 

..  (869-017-00182-1) . 

1  (Parts  52-99) . 

..(869017-00183-0) . 

2  (Parts  201-251)  . 

..  (869-017-00184-8) . 

2  (Parts  252-^j  . 

..(869-017-00185-6) . 

3-6  . 

..  (869-017-00186-4) . 

7-14 . ; . 

..  (889-017-00187-2) . 

1928  . 

..(869017-001891) . 

29End  . . 

..(869017-00189-9) . 

49  Parts: 

1-99 . (869-017-00190-2) . 

100-177  . . (86M17-00191-1) . 

178-199  . . (869-017-00192^  ........ 

200-399 . (860-017-0019J-7) 

400-999  . (869^17-00194-5) 

1000-1199  {869-017-00195^) . 

1200-End  . (889-017-00196-1) . 

50  Parts: 

1-199 . ^69-017-00197-0) . 

200-599  . . (8694)17-00198-^ . 

60O*id  . . (869-017-00199-^ . 

CFR  IrtdM  and  Findings 
Aids  . (8694)17-00053-1)  .. 


Pries  Revision  Data 


13LOO 

'July  1,1984 

13.08 

'  jyfy  1, 1984 

14,08 

'July  1,1984 

too 

'July  1.1984 

400 

'Julyl,  1984 

1300 

'July  1,1984 

900 

'Jttty  1. 1984 

1300 

'July  1,1984 

1300 

'July  1 1984 

1300 

'July  1,1984 

1300 

'July  1,1984 

900 

Jtdy  1. 1992 

2800 

July  1. 1992 

1100 

•July  1,1991 

11O0 

July  U 1992 

2308 

OcL  1,1992 

2300 

Octl,  1992 

3100 

Oct  1. 1982 

2200 

Oct.  1, 1992 

3aoo 

Oct  1,1992 

1300 

OcL  1. 1992 

2600 

Oct  1,1992 

20.00 

Oct  1, 1992 

1400 

Oct  1, 1992 

30.00 

Oct  1,1992 

2000 

Oct  1, 1992 

17.00 

Oct  1, 1992 

16.00 

Oct  1. 1992 

8.00 

Oct  1, 1992 

14.00 

Oct  1, 1992 

12.00 

Oct  1, 1992 

1400 

»Oct  1. 1991 

17.00 

Oct  1, 1992 

2200 

Oct  1,1992 

14.00 

Octl,  1992 

2200 

Octl,  1992 

22.00 

Oct  1, 1992 

10.00 

Oct  1,1992 

21.00 

Octl,  1992 

24.00 

Oct  1,1992 

34.00 

Oct  1, 1992 

22.00 

Oct  1,1992 

15.00 

Oct  1, 1992 

12.00 

Oct  1, 1992 

22.00 

Oct  1, 1992 

30.00 

Octl.  1992 

2600 

Oct  1,1992 

16.00 

Oct  1, 1992 

2200 

Oct  1,1993 

2700 

Octl,  1992 

19.00 

Octl,  1992 

2700 

Oct  1,1992 

3100 

Oct  1, 1992  . 

1900 

Oct  1, 1992 

2T.OO 

Oct.  1, 1992 

23.08 

Oct  1. 1992 

20.00 

Oct  1. 1992 

20.00 

Octl,  1992 

3100 

Jan  1. 1992 

Titi*  Stock  Number  Price  Revielon  Dete 


1993 


1990 

1991 

1992 

1993 
1993 

'Beceuec  TWe  3  it  an  annual  compilation,  thia  votume  and  aH  pravloua  vokimta 
tiMuM  ba  retained  aa  a  permanent  leferance  aourca. 

^Tke  July  1,  IMS  edhion  of  32  CFR  Paria  1-139  contalna  a  note  only  for  Parta 
1-39  inckitive.  For  Ike  fu3  lait  of  tht  Defenae  AcquWlion  Repulaliont  In  Paila  1- 
39,  conauk  Ike  Ikree  CFR  vokimea  letued  et  of  July  1.  1994,  containing  Ikoae  parta. 

*Tko  July  1,  198S  adMon  of  41  CFR  Chaplort  1-1M  containa  a  no(t  only  for 
Chaplira  1  to  49  Incluaiva.  For  tke  ful  text  of  procurement  regtdationa  In  Ckaplart 
1  to  49,  conault  tke  eleven  CFR  vokimea  latuod  ta  of  July  1,  1984  containing  Ikoae 
ckaptare. 

*No  amandmenta  to  iMa  vokima  eraia  promulgated  during  tke  period  Jan.  1,  1987 
to  Dec.  31, 1991.  Tke  CFR  vokimt  iaauod  Jarwary  1, 1987,  akoutd  be  retained. 

*No  amendmenta  to  Ma  voluma  vrert  prornulgalad  during  die  period  Apr.  1,  1990 
to  Mar.  31, 1991.  Tke  CFR  vokima  iteued  Aprt  1. 1990,  akouW  be  retained. 

*Me  amendmenta  to  IMa  volume  ertre  promulgaiad  during  the  period  Apr.  1,  1991 
to  Mar.  30, 1992.  The  CFR  volume  ieaued  April  1. 1M1,  tkouW  be  ralainod. 

'No  amendmenta  to  IMa  volumo  erere  promulgated  during  the  period  July  1,  1989 
to  June  30. 1992.  Tke  CFR  volume  iaaued  July  1, 1989.  akoutd  be  ralainod. 

*No  amendmenta  to  Ikia  volume  erare  prornulgalad  during  dw  period  July  1.  1991 
to  June  30, 199^  Tke  CFR  voluma  Iaaued  July  1, 1991,  akoutd  ba  retained. 

*No  amendmenta  to  Ikia  volumo  erere  promulg^  during  tke  period  October  1, 
1991  to  September  30,  1992.  The  CFR  volume  iMued  October  1,  1991,  tkould  be 
retained. 


Complete  1993  CFR'sel .  775.00 

Microfiche  CFR  Edition: 

Complele  set  (one-time  maifing) .  188.00 

Complele  tel  (one-time  mailing) .  188.00 

Complele  ael  (one^me  mailing) .  188.00 

Subscription  (mailed  at  iaaued) . . .  223.00 

Individual  copies .  2.00 


-(iiiiiTiiii  II  iffiirfWfrtiiiiritiii  iiaM 


Public  Laws 


103d  Congress,  1st  Session,  1993 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws.  - 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  1st  Session.  1993. 

(Individual  l£nvs  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Order  Proceeslng  Code; 

♦  6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


□  YES  ,  enter  my  sub$cription(s)  as  follows: 


Charge  your  order. 

Tb  fax  your  orders  (202)  92-2233 


subscriptions  to  PUBLIC  LAWS  for  the  103d  Congress,  1st  Session,  1993  for  $156  per  subscription. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(CompaiQ'  or  Personal  Name) 


(Additional  address/attention  line) 


(Please  type  or  print) 


(Street  address) 


Please  Choose  Method  of  Payment: 

0  Check  Playable  to  the  Superintendent  of  Documents- 

I  1  GPO  Deposit  Account '  ,  d _ I  _ ZJ  ~[Z] 

CU  VISA  or  MasterCard  Account  . 


(City,  State,  ZIP  Code) 


(D^me  phone  including  area  code) 


Purchase  Order  No.) 

YES  NO 

/  wc  make  your  name/address  available  to  other  mailers?  □  □ 


(Credit  card  expiration  dale) 


l^ank  you  for 
your  order! 


(Authorizing  Signature) 


Mail  lb:  New  Orders,  Superintendent  of  Documents 
PO.  Box  371954,  Pittsburgh,  R\  15250-7954 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANTINFORM  ATION , 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 19^,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — ^Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Repster  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— AVith  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.06  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. , , 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 


To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 


A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J  DEC  92  R . 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 


t'A 
•  y. 


;yi  tjTJ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

,The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULADONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document,  v. 

Compiled  by  the  Office  of  the  federal 
Register,  Nation^  Archives  and  R^rds 
Administration. 


Superintendent  of  Dociunents  Publications  Order  Form 

Charge  four  onhr.  Ommmmm 

meaayt  fTf||nljSwil 

Tb  fin  your  orders  (202)  512-2250 

copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


□.YES  ,  please  send  me  the  following; 


The  total  cost  of  my  order  is  $ _ _  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


Please  Choose  Method  of  I^yment: 

O  Check  Payable  to  the  Siqwrintendent  of  Documents 
EH  GPO  Deposit  Account  1  I  1  I  i  I  i  l~~r 
□  VISA  or  MasterCard  Account 


(CooqNuqr  or  PBTSonal  Name) 


(Please  type  or  print) 


(Additional  address/attentum  line) 


(Street  address) 


Thank  you  far 
your  order! 


(Credit  card  expiration  dale) 


(Daytiiiie  phone  including  area  code) 


(Authorizing  Signature) 


(Purchase  Order  No.) 


Mail  lb:  New  Orders,  Stqierintendent  of  Documents 
POL  Bot  371954,  Pittsburgh,  VA  15250-7954 


Federal  Regist 

Onfliilg  I  Document 

Handbook  ^ 

Drafting 

Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Fe< 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  Th 
updated  requirements  in  the  handbooi^ 
reflect  recent  changes  in  regulatory 
I  development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  *5133  Ctwge  your  order. 

□  rr#  eesyl 

YCiSy  please  send  me  the  fc^owing  indicated  publications:  To  tax  your  ontare  and  Inqulitae— P02)  S12-225( 

_ copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 

1.  The  total  cost  of  my  order  is  $ _ Foreign  orders  please  add  an  additional  2S%. 

All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 

2 _ 

(Ccunpany  or  personal  name) 


(Additional  addresa/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  eree  code) 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
EH  GPO  Deposit  Account  j  I  1  I  T 
□  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


(Signatnre) 


Thank  you  for  your  0 


4.  Mai  lb:  Naur  Orders,  Si^ierintmKlent  of  Documents.  RO.  Box  371954.  Pittsburgh,  R\  15250-7954 


Printed  on  recycled  paper 
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